AVON

TOWN OF AVON MEETINGS FOR TUESDAY, OCTOBER 25, 2016
AVON LIQUOR AUTHORITY MEETING BEGINS AT 5:00 PM
REGULAR MEETING BEGINS AT 5:05 PM
AVON URBAN RENEWAL AUTHORITY MEETING BEGINS AT 6:05 PM
AVON TOWN HALL, ONE LAKE STREET

AVON LIQUOR LICENSING AUTHORITY MEETING BEGINS AT 5:00 PM (SEE SEPARATE AGENDA PAGE 3)
REGULAR MEETING BEGINS AT 5:05 PM
AVON URBAN RENEWAL AUTHORITY MEETING BEGINS AT 6:05 PM (SEE SEPARATE AGENDA PAGE 4)

1.

CALL TO ORDER & ROLL CALL
APPROVAL OF AGENDA
PuBLIC COMMENT — COMMENTS ARE WELCOME ON ITEMS NOT LISTED ON THE FOLLOWING AGENDA

PROCLAMATION — EAGLE COUNTY GIVES DAY (MICHELLE MALONEY)

ACTION ITEMS

5.1.

5.2.

53

5.4.
5.5.

5.6.

5.7.

MOTION TO CONTINUE THE PUBLIC HEARING ON SECOND READING OF ORDINANCE 16-20, REPEALING THE

2009 RECREATIONAL TRAILS MASTER PLAN, AND APPROVING THE 2016 RECREATIONAL TRAILS MASTER PLAN TO

JANUARY 10, 2017 (PLANNING DIRECTOR MATT PIELSTICKER)

PUBLIC HEARING FOR THE ADOPTION OF THE 2016 FINAL REVISED BUDGETS, 2017 OPERATING BUDGET, 2017

CAPITAL PROJECTS FUND BUDGET & LONG-RANGE CAPITAL PROGRAM

5.2.1. RESOLUTION NO. 16-27, RESOLUTION TO AMEND THE 2016 TOWN OF AVON OPERATING FUNDS
BUDGETS (BUDGET ANALYST KELLY HUITT)

5.2.2. RESOLUTION NO. 16-28, RESOLUTION TO AMEND THE 2016 TOWN OF AVON CAPITAL PROJECTS FUND
BUDGET (BUDGET ANALYST KELLY HUITT)

5.2.3. RESOLUTION NO. 16-29, RESOLUTION TO ADOPT THE 2017 TOWN OF AVON OPERATING FUNDS
BUDGETS (BUDGET ANALYST KELLY HUITT)

5.2.4. RESOLUTION NO. 16-30, RESOLUTION TO ADOPT THE TOWN OF AVON LONG-RANGE CAPITAL
PROGRAM AND SIMULTANEOUSLY ADOPT THE 2017 CAPITAL PROJECTS FUND BUDGET
(BUDGET ANALYST KELLY HUITT)

MOTION TO CONTINUE THE REGULAR MEETING FOR THE URBAN RENEWAL AUTHORITY MEETING’S BUDGET
ADOPTION (MAYOR JENNIE FANCHER)

CALL TO ORDER AND ROLL CALL

RESOLUTION 16-32, APPROVING THE EXECUTION AND DELIVERY BY BUFFALO RIDGE AFFORDABLE HOUSING
CORPORATION OF A MORTGAGE LOAN AND AUTHORIZING CERTAIN AMENDMENTS AND INCIDENTAL ACTION
THERETO (EXECUTIVE DIRECTOR GERRY FLYNN)

ACTION ON VOTE TO TERMINATE BENCHMARK PROTECTIVE COVENANT, VOTE FOR FIVE MEMBERS OF THE
LAND OWNERS COMMITTEE, AND AUTHORIZATION OF TOWN’S REPRESENTATIVE TO VOTE IN FAVOR OF
TERMINATING BENCHMARK PROTECTIVE COVENANTS (TOWN ATTORNEY ERIC HEIL)

FIRST READING OF ORDINANCE 16-19, TO REZONE LOT 4, MOUNTAIN VISTA RESORT SUBDIVISION FROM PUD
TO PUBLIC FACILITIES (PLANNING DIRECTOR MATT PIELSTICKER)

MEETING AGENDAS & PACKETS ARE FOUND AT: HTTP://WWW.AVON.ORG
AGENDAS ARE POSTED AT AVON TOWN HALL, RECREATION CENTER, & AVON PUBLIC LIBRARY
IF YOU HAVE ANY SPECIAL ACCOMMODATION NEEDS, PLEASE, IN ADVANCE OF THE MEETING,
CALL TOWN CLERK DEBBIE HOPPE AT 970-748-4001 OR EMAIL DHOPPE(@AVON.ORG WITH ANY SPECIAL REQUESTS.



http://www.avon.org/
mailto:DHoppe@avon.org

AVON

TOWN OF AVON MEETINGS FOR TUESDAY, OCTOBER 25, 2016
AVON LIQUOR AUTHORITY MEETING BEGINS AT 5:00 PM
REGULAR MEETING BEGINS AT 5:05 PM
AVON URBAN RENEWAL AUTHORITY MEETING BEGINS AT 6:05 PM
AVON TOWN HALL, ONE LAKE STREET

6. WORK SESSION
6.1. REVIEW OF 2016/17 WINTER PARKING MANAGEMENT PLAN (PLANNING DIRECTOR MATT PIELSTICKER)
6.2. REVIEW OF SUMMER 2016 FOOD TRUCK AND VENDOR PROGRAM
(EXECUTIVE ASSISTANT TO THE TOWN MANAGER PRESTON NEILL)

7. CONSENT AGENDA

7.1. APPROVAL OF AN INTERGOVERNMENTAL AGREEMENT WITH THE VALLEY HOME STORE FOR EMPLOYEE
HOUSING MANAGEMENT SERVICES (ASSISTANT TOWN MANAGER SCOTT WRIGHT)

7.2. APPROVAL OF AUTHORIZATION FOR THE TOWN MANAGER TO EXECUTE AN INTERGOVERNMENTAL AGREEMENT
WITH THE COLORADO DEPARTMENT OF TRANSPORTATION FOR A FIVE YEAR LEASE TO STORE ONE OR MORE
BUSTANG BUSES IN THE AVON REGIONAL TRANSIT FACILITY (TRANSIT DIRECTOR JANE BURDEN)

7.3. APPROVAL OF THE OCTOBER 11,2016 MINUTES (TOWN CLERK DEBBIE HOPPE)

8. WHRITTEN REPORTS
8.1. MONTHLY FINANCIALS REPORT (BUDGET ANALYST KELLY HUITT)

9. COMMITTEE MEETING UPDATES: COUNCILORS AND MAYOR
10. MAYOR & COUNCIL COMMENTS

11. TOWN MANAGER UPDATE

12. ADJOURNMENT

MEETING AGENDAS & PACKETS ARE FOUND AT: HTTP://WWW.AVON.ORG
AGENDAS ARE POSTED AT AVON TOWN HALL, RECREATION CENTER, & AVON PUBLIC LIBRARY
IF YOU HAVE ANY SPECIAL ACCOMMODATION NEEDS, PLEASE, IN ADVANCE OF THE MEETING,
CALL TOWN CLERK DEBBIE HOPPE AT 970-748-4001 OR EMAIL DHOPPE(@AVON.ORG WITH ANY SPECIAL REQUESTS.



http://www.avon.org/
mailto:DHoppe@avon.org

AVON

TOWN OF AVON MEETINGS FOR TUESDAY, OCTOBER 25, 2016
AVON LIQUOR AUTHORITY MEETING BEGINS AT 5:00 PM
AVON TOWN HALL, ONE LAKE STREET

1. CALLTO ORDER AND ROLL CALL

2. APPROVAL OF AGENDA

3. PuBLIC COMMENT

4. RENEWAL OF LIQUOR LICENSES

4.1. APPLICANT: BLACKSTAR, LLC b/B/A FOOD! By MARC

LOCATION: 137 BENCHMARK ROAD 4W
TYPE: HOTEL AND RESTAURANT
MANAGER: MARC ROUSE

4.2. APPLICANT: AVON PROPERTIES LEASING, LLC D/B/A VILLAGE WAREHOUSE WINES
LOCATION: 101 FAWCETT ROAD

TYPE: RETAIL LIQUOR STORE
MANAGER: PETER CUCCIA

5. MINUTES FROM OCTOBER 11, 2016
6. ADJOURNMENT

MEETING AGENDAS & PACKETS ARE FOUND AT: HTTP://WWW.AVON.ORG
AGENDAS ARE POSTED AT AVON TOWN HALL, RECREATION CENTER, & AVON PUBLIC LIBRARY
IF YOU HAVE ANY SPECIAL ACCOMMODATION NEEDS, PLEASE, IN ADVANCE OF THE MEETING,
CALL TOWN CLERK DEBBIE HOPPE AT 970-748-4001 OR EMAIL DHOPPE(@AVON.ORG WITH ANY SPECIAL REQUESTS.



http://www.avon.org/
mailto:DHoppe@avon.org

AVON

TOWN OF AVON MEETINGS FOR TUESDAY, OCTOBER 25, 2016
AVON URBAN RENEWAL AUTHORITY MEETING BEGINS AT 6:05 PM
AVON TOWN HALL, ONE LAKE STREET

CALL TO ORDER & RoOLL CALL
APPROVAL OF AGENDA
PuBLIC COMMENT — COMMENTS ARE WELCOME ON ITEMS NOT LISTED ON THE FOLLOWING AGENDA

ACTION ITEMS

4.1. PUBLIC HEARING RESOLUTION 16-02, AMENDING THE 2016 AVON URBAN RENEWAL AUTHORITY BUDGET
(BUDGET ANALYST KELLY HUITT)

4.2. PUBLIC HEARING RESOLUTION 16-03, ADOPTING THE 2017 AVON URBAN RENEWAL AUTHORITY BUDGET
(BUDGET ANALYST KELLY HUITT)

4.3. APPROVAL OF SEPTEMBER 27, 2016 URA MEETING MINUTES (AUTHORITY CLERK DEBBIE HOPPE)

ADJOURNMENT

MEETING AGENDAS & PACKETS ARE FOUND AT: HTTP://WWW.AVON.ORG
AGENDAS ARE POSTED AT AVON TOWN HALL, RECREATION CENTER, & AVON PUBLIC LIBRARY
IF YOU HAVE ANY SPECIAL ACCOMMODATION NEEDS, PLEASE, IN ADVANCE OF THE MEETING,
CALL TOWN CLERK DEBBIE HOPPE AT 970-748-4001 OR EMAIL DHOPPE(@AVON.ORG WITH ANY SPECIAL REQUESTS.



http://www.avon.org/
mailto:DHoppe@avon.org

AVON

COLORADOQ

LIQUOR AUTHORITY REPORT
To: Honorable Mayor Jennie Fancher and Avon Town Council
From: Brenda Torres, Deputy Town Clerk

Meeting Date:  October 25, 2016
Agenda Topic: Renewal Application-FOOD! by Marc

PROPOSED MOTION
I move to approve (or deny stating the reasons for denial) the Renewal Application for Blackstar LLC d/b/a
FOOD! by Marc.

ACTION BEFORE COUNCIL
The Town Council serving as the Avon Liquor Licensing Authority will consider the following Liquor License
Application for renewal at its Board meeting next week:

RENEWAL OF LIQUOR LICENSE
Applicant: Blackstar, LLC d/b/a FOOD! By Marc
Location: 137 Benchmark Road 4W
Type: Hotel and Restaurant
Manager: Marc Rouse

BACKGROUND
Colorado Liquor Code, 12-47-302, provides for guidelines related to liquor licensing renewals;
applications for the renewal of an existing license shall be made to the local licensing authority. The
Town Clerk, Town Attorney, and Police Department have reviewed the application submitted and
referenced above and the materials are in order. The Police Report results show the following
information:

Blackstar LLC d/b/a FOOD! by Marc:

There have been no concerns or violations during the past year.
The owner/manager has been invited to attend the Liquor Board meeting.

During the liquor license renewal process, the Liquor Authority has broad discretion to consider any
character issues related to the licensee holder at renewal in the same manner as granting a license.
If there have been various types of behavior, such as failure to pay taxes and fraud, the courts have
held these behaviors as a valid reason to find the applicant does not possess character. The
Colorado Liquor Code §12-47-302 sets forth the local authority’s ability to hold a hearing on the
application for renewal. It is also noted that a “yes or no action” only is required on renewals; there
are no conditions that can be mandated in this process.

Attachments:
v' State of Colorado Renewal Application Form
v" Avon Police Department Summary Reports



DR 8400 (Revised 09/01/12)

COLORADO DEPARTMENT OF REVENUE Fees Due
LIQUOR ENFORCEMENT DIVISION RETA"— LIQUOR OR 3-2 BEER Renewal Fee $500.00
SUBMIT TO LOCAL LICENSING AUTHORITY LICENSE RENEWAL APPLICATION Storage Pemmit $100 x
Optional Premise $100 x
Related Resort $75 x
FOOD! BY MARC Amount Due/Paid
PO BOX 4237 Make check payable to: Colorado Dapam‘nem_ of Revenug
AVON CO 81620 T S eyl ot o enilote) om0

as the same day recsived by the State If converted, your check
wili not be retumed. If your check is rejected due to insufficient or
uncollected funds, the Department may collect the payment

amount directly from your banking account electronically

DBA

Licensee Name

BLACKSTAR LLC FOOD! BY MARC m

10/19/2016

Liquor License # License Type Sales Tax License # Expiration Date Due Date
4700635 Hotel & Restaurant (city) 27275056 12/03/2016

Operating Manager Date of Birth Home Address s pp— -
el Roose | N 0100 EWlsL, ST. Emds_SLES |

Manager Phone Number

B e, \1‘{35 Email Address /\/\A‘{LQQ FDODAAD\\HNEBY[V\ARCLO

A

Street Address Phone Number
137 BENCHMARK RD SUITE 4W AVON CO 81620 9703764435
Mailing Address

PO BOX 4237 AVON CO 81620

1.

62.

Is the premises owned or rented? (] Owned Rented* *If rented, expiration date of lease

Do you have legal possession of the premises atﬁ street address above? XYES D NO L I 3 | ) Z 0 , ?.

Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (othe[ than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. (] YES NO

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete
and return immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, paitnefs or lenders (other than
licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. (] YES NO

Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other than
licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or revoked, or
had interest ip”any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed explanation.
O YES NO

Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a direct

or indirect interest in any other Coloradg liquor license, including loans to or from any licensee or interest in a loan to any licensee? If
yes, attach a detailed explanation. KYES a No

AFFIRMATION & CONSENT

| declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the best of my knowledge.

Type or Print Name of Applicant/Authorized Agent of Business Title

MIRC €. RoUSE OW AL

RE

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and we do hereby report
that’such license, if granted, will comply with the provisions of Title 12, Articles 46 and 47, C.R.S. THEREFORE THIS APPLICATION iS APPROVED.

Date IO}[Q lé)

?RT & ARPROVAL OF CITY OR COUNTY LICENSING AUTHORITY

Signatug 1 E‘\ Ti Attest
7 — S —_—
’ _._/ B

Local Licensing Authority For Date




Avon Police Department

Liquor License Application
Individual Name(s): Rouse, Marc

Name of Business: Blackstar, LLC
D/B/A FOOD! By Marc

Type of License: Hotel & Restaurant
[] Special Event Permit
Event Name:
Date of Event:

Location of Business: 137 Benchmark Rd 4W
Avon, Colorado 81620

Date Received: October 13, 2016

Photographs/Fingerprints: [X] On File
] Special Event — N/A

Investigation by:
[ ] Detective Sergeant Jonathan Lovins
Detective Jeremy Holmstrom

Date: October 17, 2016

CBI Criminal Investigation (attached): No concern

Local Criminal Investigation: No negative contacts in the past 12 months

Comments: N/A

Liquor Code Violations in the past calendaryear: [ ]Yes X No
If yes, explain:

Smoking violation in the past calendar year: []Yes X No
If yes, explain:

X] Background investigation conducted with no problems and or areas of
concern.

N.C.I1.C. database not accessed on this applicant.
Investigation Time: 2 hours.

Administration Time: 1 hour.




AVON

COLORADO

LIQUOR AUTHORITY REPORT

To: Honorable Mayor Jennie Fancher and Avon Town Council
From: Brenda Torres, Deputy Town Clerk
Meeting Date:  October 25, 2016

Agenda Topic: Renewal Application- Village Warehouse Wines

PROPOSED MOTION
I move to approve (or deny stating the reasons for denial) the Renewal Application for Avon Properties
Leasing, LLC d/b/a Village Warehouse Wines.

ACTION BEFORE COUNCIL
The Town Council serving as the Avon Liquor Licensing Authority will consider the following Liquor License
Application for renewal at its Board meeting next week:

RENEWAL OF LIQUOR LICENSE
Applicant: Avon Properties Leasing, LLC d/b/a Village Warehouse Wines
Location: 101 Fawcett Road
Type: Retail Liquor Store
Manager: Peter Cuccia

BACKGROUND
Colorado Liquor Code, 12-47-302, provides for guidelines related to liquor licensing renewals;
applications for the renewal of an existing license shall be made to the local licensing authority. The
Town Clerk, Town Attorney, and Police Department have reviewed the application submitted and
referenced above and the materials are in order. The Police Report results show the following
information:

Avon Properties Leasing, LLC d/b/a Village Warehouse Wines:

There have been no concerns or violations during the past year.
The owner/manager has been invited to attend the Liquor Board meeting.

During the liquor license renewal process, the Liquor Authority has broad discretion to consider any
character issues related to the licensee holder at renewal in the same manner as granting a license.
If there have been various types of behavior, such as failure to pay taxes and fraud, the courts have
held these behaviors as a valid reason to find the applicant does not possess character. The
Colorado Liquor Code §12-47-302 sets forth the local authority’s ability to hold a hearing on the
application for renewal. Itis also noted that a “yes or no action” only is required on renewals; there
are no conditions that can be mandated in this process.

Attachments:
v State of Colorado Renewal Application Form
v" Avon Police Department Summary Reports



DR 8400 (02/18/186)

D
COLORADO DEPARTMENT OF REVENUE Fees Due

Liquor Enforcement Division Renewal Fee
. . . . Staorage Permit $100 X $
Submit to Local Licensing Authority —
Optional Premise $100 X $
Amount Due/Paid $

Make check payable to: Colorado Department of
Revenue. The State may convert your check to a

. . . one-time electronic banking transaction. Your bank
Retall qu uor or 3-2 Llce nse Renewal account may be debited as early as the same day
. . received by the State. If converted, your check will
Appl |cat|0n not be returned. If your check is rejected due to

insufficient or uncoliected funds, the Department
may collect the payment amount directly from your
banking account electronically.

Please verify & update all information below Return to city or county licensing authority by due date
Licensee Name DBA
Avon Properties Leasing, LLC Village Warehouse Wines
Liquor License # License Type Sales Tax License # Expiration Date Due Date
41847620000 Liquor Store (City) 41847620000 12/14/16 10/30/16
Business Address Phone Number
101 Fawcett Road #130 Avon, CO 81620 (970) 949-5999
Mailing Address Email
515 Independence PIl. Aspen, CO 81611 mick@sopris.net
Operating Manager Date of Birth |Home Address Phone Number
Peter Cuccia _ 232 River Ranch Road, Edwards, CO 81632 (970) 926-3398
1. Do you have legal possession of the premises at the street address above? Yes [ ]No

Are the premises owned or rented? [_] Owned Rented* *If rented, expiration date of lease 10/31/21

2. Since the date of filing of the last application, has there been any change in financial interest (new notes, loans, owners, etc.) or
organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [ Yes No

3. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [_] Yes No

4. Since the date of filing of the last application, has the applicant or any of its agents, owners, managers, partners or lenders (other
than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. [ ]Yes [XINo

5. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have
a direct or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to
anylicensee? If yes, attach a detailed explanation. [ ]Yes X No

Affirmation & Consent

| declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the

best of my knowledge.

Type or Print Name of Applicant/Authorized Agent of Business Title

Peter A. Cuccia

7 Managing Member
Signature - %{ " Date
/ 10/14/16

Report & Approval of City or County Licensing Authority
The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory,
and we do hereby report that such license, if granted, will comply with the provisions of Title 12, Articles 46 and 47, C.R.S.
Therefore this application is approved.
Local Licensing Authority For

Date

Signature Title Attest




Avon Police Department
Liquor License Application
Individual Name(s): Cuccia, Peter

Name of Business: Avon Properties Leasing, LLC
D/B/A Village Warehouse Wines
Type of License: X Hotel & Restaurant
[] Special Event Permit
Event Name:

Date of Event:

Location of Business: 101 Fawcett Road
Avon, Colorado 81620

Date Received: October 13, 2016

Photographs/Fingerprints: [X] On File
] Special Event — N/A

Investigation by:
[] Detective Sergeant Jonathan Lovins
X Detective Jeremy Holmstrom

Date: October 17, 2016

CBI Criminal Investigation (attached): No concerns

Local Criminal Investigation: No negative contacts in the past 12 months

Comments: no concerns

Liquor Code Violations in the past calendaryear: [ ]Yes  [XINo
If yes, explain:

Smoking violation in the past calendar year: [lYes X No
If yes, explain:

Background investigation conducted with no problems and or areas of
concern.

N.C.I.C. database not accessed on this applicant.
Investigation Time: 2 hours.

Administration Time: 1 hour.




AVON

TOWN OF AVON, COLORADO
AVON LIQUOR LICENSING AUTHORITY MEETING MINUTES FOR TUESDAY, OCTOBER 11, 2016
AVON TOWN HALL, ONE LAKE STREET

1. CALLTO ORDER AND ROLL CALL
Chairman Fancher called the meeting to order at 5:00 p.m. A roll call was taken and Board members
present were Jake Wolf, Matt Gennett, Buz Reynolds and Megan Burch. Sarah Smith Hymes and Scott
Prince were absent. Also present were Town Manager Virginia Egger, Town Attorney Eric Heil, Assistant
Town Manager Scott Wright, Recretion Director John Curuchet, Planning Director Matt Pielsticker, Public
Works Director Gary Padilla, Transit Director Jane Burden, Town Engineer Justin Hildreth, Police Chief
Greg Daly, Executive Assistant to the Town Manager Preston Neill and Town Clerk Debbie Hoppe.

2. APPROVAL OF AGENDA
There were no changes to the agenda.

3. PuBLIC COMMENT — COMMENTS ARE WELCOME ON TOPICS NOT ON THE AGENDA
No public comments made.

4. RENEWAL OF LIQUOR LICENSES
Start time: 00:01:29
4.1. Applicant: Pazzo’s West, Inc. d/b/a Pazzo’s Pizzeria
Location: 82 E. Beaver Creek Blvd.
Type: Hotel and Restaurant

Manager: Mark Colwell
Board member Gennett moved to approve the renewal application for Pazzo’s West, Inc. d/b/a Pazzo’s
Pizzeria; Vice Chairman Wolf seconded the motion and it passed unanimously by those present.
Board member Smith Hymes and Board member Prince were absent.

4.2. Applicant: Fork & Knife, Inc. d/b/a Blue Plate

Location: 48 E. Beaver Creek Blvd.

Type: Hotel and Restaurant License

Manager: Adam Roustom
Board member Gennett moved to approve the renewal application for Fork & Knife, Inc. d/b/a Blue Plate;
Board member Reynolds seconded the motion and it passed unanimously by those present. Board
member Smith Hymes and Board member Prince were absent.

4.3. Applicant: Nova Entertainment, LLC d/b/a Loaded Joe’s

Location: 82 E. Beaver Creek Blvd. #14

Type: Tavern License

Manager: Kent Beidel
Vice Chairman Wolf recused himself due to a conflict.
Board member Reynolds moved to approve the renewal application for Nova Entertainment, LLC d/b/a
Loaded Joe’s; Board member Gennett seconded the motion and it passed unanimously by those
present. Board member Smith Hymes and Board member Prince were absent. Vice Chairman abstained
from the vote.

LA 10-11-2016 Minutes.docx Page 1



AVON

TOWN OF AVON, COLORADO
AVON LIQUOR LICENSING AUTHORITY MEETING MINUTES FOR TUESDAY, OCTOBER 11, 2016
AVON TOWN HALL, ONE LAKE STREET

4.4. Applicant: WVO Licensing, LLC d/b/a Wyndham Beaver Creek Resort

Location: 75 Benchmark Road

Type: Resort Complex

Manager: Patricia Janssens
Board member Gennett moved to approve the renewal application for WVO Licensing, LLC d/b/a
Wyndham Resort at Avon; Vice Chairman Wolf seconded the motion and it passed unanimously by those
present. Board member Smith Hymes and Board member Prince were absent.

5. REPORT OF CHANGE - TRADE NAME

5.1. Applicant: WVO Licensing, LLC d/b/a Wyndham Beaver Creek Resort

New Trade Name: Wyndham Resort at Avon

Location: 75 Benchmark Road

Type: Resort Complex

Manager: Patricia Janssens
Board member Gennett moved to approve the report of changes - trade name for WVO Licensing, LLC
d/b/a Wyndham Beaver Creek Resort to Wyndham Resort at Avon; Board member Reynolds seconded
the motion and it passed unanimously by those present. Board member Smith Hymes and Board
member Prince were absent.

6. MINUTES FROM SEPTEMBER 27, 2016
Board member Reynolds moved to approve the minutes from September 27,2016 with changes; Board
member Gennett seconded the motion and it passed unanimously by those present. Board member
Smith Hymes and Board member Prince were absent.

7. ADJOURNMENT
There being no further business to come before the Board, the meeting adjourned at 5:12 p.m.

RESPECTFULLY SUBMITTED:

Debbie Hoppe, Town Clerk
APPROVED:
Jennie Fancher
Jake Wolf
Matt Gennett
Megan Burch
Albert “Buz” Reynolds
Scott Prince
Sarah Smith Hymes

LA 10-11-2016 Minutes.docx Page 2



AVON

TOWN COUNCIL REPORT

To: Honorable Mayor and Town Council

From: Preston Neill, Executive Assistant to the Town Manager
Date: October 25,2016

Topic: Proclamation Honoring Eagle County Gives

Michelle Maloney with the Vail Valley Charitable Fund will present to the Town Council information about
Eagle County Gives.

The Town Council is asked to consider adopting the attached Proclamation that supports Colorado Gives
Day on Tuesday, December 6, 2016. According to its supporters, this is a statewide day of philanthropy
where citizens are encouraged to “Give Where You Live” by logging onto www.coloradogives.org and
investing in local charitable organizations. The seventh annual Colorado Gives Day takes place midnight to
midnight on Tuesday, December 6, 2016.

Colorado Gives Day is a project of an online resource created by Community First Foundation that profiles
Colorado non-profits and encourages charitable giving within our state. The Colorado Gives
website, www.coloradogives.org, provides comprehensive, objective, and up-to-date information about
hundreds of Colorado non-profit organizations, along with an on-line donation system to support those
organizations. Last year, Colorado Gives Day raised $28.5 million for Colorado charities in one 24-hour
period, and $822,580.61 locally.


http://www.coloradogives.org/
http://www.coloradogives.org/

PROCLAMATION

Town of Avon, Colorado

COLORADO GIVES DAY

WHEREAS, charitable giving in the Town of Avon, Colorado is critical to
providing support that local nonprofit organizations need to make our community a
desirable place to live; and

WHEREAS, research shows an increase in online giving both locally and
nationally, and many believe it is the future of philanthropy; and

WHEREAS, Community First Foundation and FirstBank have partnered in an
effort to increase charitable giving in our community through the online giving
initiative Colorado Gives Day; and

WHEREAS, Colorado Gives Day in 2015 raised $28.5 million in a single 24-hour
period via online donations, $822,580.61 to Eagle County nonprofits, at
coloradogives.org, a website allowing donors to direct their contributions to one or
more of the forty-one (41) local, Eagle County, charities featured on the site, making
it an ideal resource for facilitating charitable giving to our locally-based nonprofit
organizations; and

WHEREAS, Colorado Gives Day is December 6 this year, and all citizens are
encouraged to participate because all donations, large or small, can make a
difference to nonprofits in need.

NOW, THEREFORE, LET IT BE KNOWN:

The Town of Avon, Colorado, hereby proclaims Tuesday, December 6, 2016 as
Colorado Gives Day in our community.

Mayor Jennie Fancher
On behalf of the Town of Avon, Colorado



AVON

TOWN COUNCIL REPORT

To: Honorable Mayor Jennie Fancher and Avon Town Council

From: Matt Pielsticker, AICP, Planning Director

Meeting Date: October 25,2016

Agenda Topic: MOTION TO CONTINUE PUBLIC HEARING and Second Reading of Ordinance

2016-20, An Ordinance Repealing the 2009 Recreational Trails Master Plan,
and Approving the 2016 Recreational Trails Master Plan

Council Action
Action on Second Reading of Ordinance 2016-20, An Ordinance Repealing the 2009 Recreational Trails
Master Plan, and Approving the 2016 Recreational Trails Master Plan.

Request for Continuance

Councilor Matt Gennett has requested a continuance of the public hearing to adopt the 2016
Recreational Trails Master Plan. The request is being made due to the anticipated absence of
Councilor Gennett at next Tuesday’s meeting due to a scheduling conflict. Should the request for
continuance be approved, the public hearing and Second Reading of the Ordinance will be
recommended for notice on the January 10, 2017, agenda.

Should the Council choose to take final action on October 25, 2016, the Ordinance includes from First
Reading approval of the “M” trails, Trail P8, with removal of the Pump Track in Harry A. Nottingham
Park and all Metcalf Drainage trails. The Ordinance, along with all written public comments can be
found at http://avon.org/Archive.aspx?AMID=35.

Recommended Motion

“I move to Continue the public hearing and second and final reading of Ordinance 16-20, repealing the
2009 Recreational Trails Master Plan, approving the 2016 Recreational Trails Master Plan, with deletions
listed in Section 2, to the January 10, 2017 Town Council Meeting.”


http://avon.org/Archive.aspx?AMID=35

AVON

TOWN COUNCIL REPORT

To:  Honorable Mayor Jennie Fancher and Avon Town Council
From: Kelly Huitt, Budget Analyst
Date: October 25, 2015

Re:  Adoption of Proposed 2017 and Final Revised 2016 Operating Budgets

Action Before Council

Adoption of the Proposed 2017 and Final Revised 2016 Town of Avon operating budgets.

Proposed Motion

“lI move to approve Resolution #16-27 and #16-29 to adopt the 2017 and amend the 2016
annual operating budgets.”

Summary

The Town’s final revised operating budgets for 2016 and proposed 2017 are hereby submitted
for adoption by the Avon Town Council.

According to State Statute, because the Town levies a property tax, the budget must be
adopted by December 15, and filed with the Division of Local Governments no later than
January 31. This budget meets this and all other legal requirements for submission.

The Town Manager and staff presented the recommended budget at the Council work session
held on September 27". The following changes have been made to the operating budget
subsequent to the September work session:

2017 Changes

General Fund - ($17,762) total changes
e $28,137 reduction to anticipated 2017 property tax revenue
$8,963 increase to anticipated Highway User Tax Fund revenue
$25,000 for community survey moved from 2017 to 2018
$2,460 for the addition of smartphones for the Police Department
$3,200 for PubWorks annual software maintenance
$15,923 for the addition of a Facilities Superintendent and the offsetting removal of
one Building Tech 11




Water Fund - $41,200 total changes
e $41,200 for moving the Public Safety Facility tap fee contribution from 2017 to 2016

2016 Changes

General Fund - ($54,182) total changes

e $2,700 for Survey Monkey licenses
$4,000 for additional HR advertising
$8,768 for increased Telephone costs due to an overlap in coverage during changeover
$3,200 for PubWorks annual software maintenance
$1,894 for the addition of a Facilities Superintendent and the offsetting removal of one
Building Tech 1l for the period of November-December 2016

e $36,608 for various changes to employee insurance elections and miscellaneous
personnel corrections

Water Fund — ($34,700) total changes
e $11,500 for a flood inundation study
e $23,200 for the Water Fund contribution to the Public Safety Facility tap fee

Public Hearing. As required by Town Charter, on October 25, 2016, a public hearing will be
held for members of the public to comment on the proposed 2017 budget.

Recommendation:

Staff recommends that Council adopt the resolutions discussed above as presented.

Exhibits and Attachments:

2017 Financial Overview, Total - All Funds
2017 Financial Overview, Total by Fund
Resolution No. 16-27

Resolution No. 16-29



TOWN OF AVON
Financial Overview

TOTAL - ALL FUNDS

REVENUES

Taxes

Licenses and Permits
Intergovernmental
Charges for Services
Fines and Forfeitures
Investment Earnings
Other Revenue

Total Operating Revenues

Other Sources

Sales of Fixed Assets

Capital Lease Proceeds

Bond and Loan Proceeds
Transfers-In From Other Funds

Total Other Sources

TOTAL REVENUES

EXPENDITURES

General Government and Finance
Community Development

Public Safety

Public Works, Engineering and Utilities
Transportation and Fleet Maintenance
Recreation

Total Operating Expenditures
Debt Service
Capital Improvements and Equipment Replacement
Contingency
Other Uses
Loan to ERFPD
Transfers-Out To Other Funds
TOTAL EXPENDITURES
NET SOURCE (USE) OF FUNDS

FUND BALANCES, Beginning of Year

FUND BALANCES, End of Year

Original or Final
Prev. Amend. Revised Adopted Proposed
Actual Budget Budget Budget Budget
2015 2016 2016 2017 2018

15,277,128 $ 15,718,575 15,990,805 $ 15,486,653 $ 16,594,974
335,741 174,000 206,100 206,100 206,100
1,061,345 3,472,837 3,581,496 1,728,926 1,050,926
3,858,292 3,798,675 3,511,875 3,882,138 3,832,546
129,356 116,900 92,445 92,445 92,445
52,651 45,025 45,176 42,993 52,362
623,345 603,594 584,850 575,860 575,960
21,337,858 23,929,606 24,012,747 22,015,115 22,405,313
31,025 15,000 26,000 15,000 15,000
- - - 185,000 -
3,800,000 9,102,205 6,602,205 3,000,000 -
5,788,440 3,700,543 4,472,611 6,011,696 3,592,471
9,619,465 12,817,748 11,100,816 9,211,696 3,607,471
30,957,323 36,747,354 35,113,563 31,226,811 26,012,784
2,916,095 3,205,336 3,187,869 3,359,093 3,590,900
1,348,166 1,495,777 1,380,476 935,279 971,096
3,007,164 3,253,667 3,204,355 3,370,680 3,545,647
4,080,272 5,420,784 5,260,944 4,600,883 4,479,034
3,021,627 3,901,690 3,199,745 3,600,905 3,203,670
1,147,149 1,288,912 1,294,689 1,434,122 1,475,190
15,520,473 18,566,166 17,528,078 17,300,962 17,265,537
1,890,093 2,062,269 2,069,599 2,106,308 2,034,287
4,523,849 13,914,592 13,408,039 7,769,191 2,360,523
- 99,000 99,000 250,000 250,000
5,788,440 3,700,543 4,472,611 6,011,696 3,592,471
27,722,855 38,342,570 37,577,327 33,438,157 25,502,818
3,234,468 (1,595,216) (2,463,764) (2,211,346) 509,966
14,368,585 17,505,603 17,603,053 15,139,289 12,927,943
17,603,053 $ 15,910,387 $ 15,139,289 $ 12,927,943 $ 13,437,909

Section Il, Page 1




TOWN OF AVON
Financial Overview

TOTAL - BY FUND

REVENUE

Taxes

Licenses and Permits
Intergovernmental
Charges for Services
Fines and Forfeitures
Investment Earnings
Other Revenue

Total Operating Revenues

Other Sources

Sales of Fixed Assets

Capital Lease Proceeds

Bond and Loan Proceeds
Transfers-In From Other Funds

TOTAL REVENUES

EXPENDITURES

General Government, Housing and Finance

Community Development
Police
Public Works, Engineering and Utilities
Transportation and Fleet Maintenance
Recreation and Culture

Total Operating Expenditures
Debt Service
Capital Expenditures

Contingency

Other Uses
Transfers-Out To Other Funds

TOTAL EXPENDITURES

NET SOURCE (USE) OF FUNDS

FUND BALANCES, Beginning of Year

FUND BALANCES, End of Year

Special Revenue Funds

Town Urban Community Affordable
General Center Renewal Enhancement Water Housing
Fund West Fund Fund Fund Fund
$ 12,245424 % - $ 1,000,832 $ - -8 -
206,100 - - - - -
1,010,926 - - - - -
1,504,782 - - - 211,200 -
92,445 - - - - -
25,000 - 4,712 - - 721
314,900 - - 84,000 - 3,020
15,399,577 - 1,005,544 84,000 211,200 3,741
- - 3,000,000 - - -
226,327 - - - -
15,625,904 - 4,005,544 84,000 211,200 3,741
$ 3,330,643 - 3,450 - - 25,000
935,279 - - - - -
3,370,680 - - - - -
4,442,906 - - - 157,977 -
1,434,122 - - - -
13,513,630 - 3,450 - 157,977 25,000
- - 957,069 - - -
250,000
1,702,000 - 2,900,000 158,000 - -
15,465,630 - 3,860,519 158,000 157,977 25,000
160,274 - 145,025 (74,000) 53,223 (21,259)
4,576,694 - 1,162,585 74,469 38,173 506,220
$ - $ 1307610 $ 469 91,396 $ 484,961

8 4736068

Section II, Page 2



TOWN OF AVON
Financial Overview

TOTAL - BY FUND

Debt Service Internal
Fund Enterprise Funds Service
Facilities Capital Percent
Reserve Bond Projects Transit Fleet Equipment of
Fund Redemption Fund Fund Maintenance Replacement Total Total

$ - 8 - $ 2,200,000 $ 40,397 $ - 8 - $ 15,486,653 70.35%
- - - - - - 206,100 0.94%
- - 390,000 328,000 - 1,728,926 7.85%
- - - 239,930 1,279,426 646,800 3,882,138 17.63%
- - - - - - 92,445 0.42%
- 2,100 10,460 - - - 42,993 0.20%
- - 80,000 93,940 - - 575,860 2.62%
- 2,100 2,680,460 702,267 1,279,426 646,800 22,015,115 100.00%

- - - - - 15,000 15,000

- - - - - 185,000 185,000

- - - - - - 3,000,000

- 1,025,369 3,178,000 1,182,000 400,000 - 6,011,696

- 1,027,469 5,858,460 1,884,267 1,679,426 846,800 31,226,811
- - - - - - 3,359,093 19.42%
- - - - - - 935,279 5.41%
- - - - - - 3,370,680 19.48%
- - - - - - 4,600,883 26.59%
- - - 1,948,359 1,652,546 - 3,600,905 20.81%
- - - - - - 1,434,122 8.29%
- - - 1,948,359 1,652,546 - 17,300,962 100.00%

- 1,027,469 121,770 - - - 2,106,308

- 7,381,991 - - 387,200 7,769,191

250,000

- - 1,251,696 - - - 6,011,696

- 1,027,469 8,755,457 1,948,359 1,652,546 387,200 33,438,157

- - (2,896,997) (64,092) 26,880 459,600 (2,211,346)

- 530,467 4,840,168 630,441 139,750 2,640,322 15,139,289

$ - $ 530467 $ 1943171 $ 566,349 $ 166,630 $ 3,099,922

Section II, Page 3
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TOWN OF AVON, COLORADO
RESOLUTION NO. 16-27

SERIES OF 2016
A RESOLUTION TO AMEND THE 2016 TOWN OF AVON BUDGET

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES BY
FUND AND AMENDING THE 2016 BUDGET FOR THE TOWN OF AVON,
COLORADO, FOR THE CALENDAR YEAR BEGINNING ON THE FIRST DAY
OF JANUARY, 2016 AND ENDING ON THE LAST DAY OF DECEMBER, 2016

WHEREAS, the Town Council of the Town of Avon has previously adopted the
2016 budget; and

WHEREAS, the Town Council reviewed the revised estimated revenues and
expenditures for all operating funds for 2016; and

WHEREAS, the Town Council finds it necessary to amend the 2016 budget to
more accurately reflect the revenues and expenditures for 2016; and

WHEREAS, whatever increases may have been made in the expenditures, like
increases were added to the revenues so that the budget remains in balance as required by
law.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF
THE TOWN OF AVON, COLORADCO:

Section 1. That estimated revenues and expenditures for the following funds are
revised as follows for 2016:

Original or Current
Previously Proposed
Amended Amended
2016 Budget 2016 Budget
General Fund
Beginning Fund Balance $ 5,659,925 $ 5,659,925
Revenues and Other Sources 15,191,391 15,399,513
Expenditures and Other Uses 15,563,185 16,482,744
Ending Fund Balance $ 5,288,131 $ 4576,694
Town Center West Fund
Beginning Fund Balance $ 88,584 $ 124,597
Revenues and Other Sources 300,000 145,874
Expenditures and Other Uses 298,281 270,471
Ending Fund Balance 3 90,303 $ 0

Resolution No. 16-27
October 25, 2016
Page 1 of 3



Community Enhancement Fund

Beginning Fund Balance
Revenues and Other Sources
Expenditures and Other Uses

Ending Fund Balance

Water Fund
Beginning Fund Balance
Revenues and Other Sources
Expenditures and Other Uses
Ending Fund Balance

Affordable Housing Fund
Beginning Fund Balance
Revenues and Other Sources
Expenditures and Other Uses
Ending Fund Balance

Debt Service Fund
Beginning Fund Balance
Revenues and Other Sources
Expenditures and Other Uses
Ending Fund Balance

Transit Fund
Beginning Fund Balance
Revenues and Other Sources
Expenditures and Other Uses
Ending Fund Balance

Fleet Maintenance Fund
Beginning Fund Balance
Revenues and Other Sources
Expenditures and Other Uses
Ending Fund Balance

Equipment Replacement Fund
Beginning Fund Balance
Revenues and Other Sources
Expenditures and Other Uses
Ending Fund Balance

Resolution No. 16-27
October 25, 2016
Page 2 of 3

Original or
Previously
Amended

2016 Budget

$ 96,996
84,000
100,000

$ 80,996

$ 1,016,159
190,000
1,128,060

$ 78,099

$ 517,335
3,885

25,000

$ 496,220

$ 510,375
1,126,089
1,126,089

$ 510,375

$ 690,694
2,039,014
2,083,745

$ 645,963

$ 169,474
1,787,632
1,817,945

$ 139,161

$ 1,699,303
748,565
280,669

$ 2,167,199

Current
Proposed
Amended

2016 Budget

$ 90,469
84,000
100,000

$ 74,469

$ 1,016,159
190,000
1,167,986

$ 38,173

$ 517,335
13,885
25,000
$ 506,220

$ 529,117
1,127,439
1,126,089

$ 530,467

$ 689,894
1,566,513
1,625,966

$ 630,441

$ 169,474
1,544,055
1,573,779

$ 139,750

$ 1,699,303
1,190,358
249,339

$ 2,640,322




Section 2. That the budget, as submitted, amended, and hereinabove summarized
by fund, hereby is approved and adopted as the budget of the Town of Avon for the year
stated above.

Section 3. That the budget hereby approved and adopted shall be signed by the
Mayor and made part of the public record of the Town.

ADOPTED this 25th day of October, 2016.

AVON TOWN COUNCIL

By: Attest:
Jennie Fancher, Mayor Debbie Hoppe, Town Clerk

Resolution No. 16-27
October 25, 2016
Page 3 of 3



TOWN OF AVON
RESOLUTION NO. 16-29

SERIES OF 2016
A RESOLUTION TO ADOPT THE 2017 TOWN OF AVON BUDGET

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR
EACH FUND AND ADOPTING A BUDGET FOR THE TOWN OF AVON, COLORADO,
FOR THE CALENDAR YEAR BEGINNING ON THE FIRST DAY OF JANUARY, 2017
AND ENDING ON THE LAST DAY OF DECEMBER, 2017

WHEREAS, the Town Council of the Town of Avon has appointed the Town Manager
to prepare and submit a proposed budget to said governing body for its consideration; and

WHEREAS, upon due and proper notice, published and posted in accordance with the
law, said proposed budget was open for inspection by the public at a designated place. A public
hearing was held on October 25, 2016, and interested taxpayers were given the opportunity to file
or register any comment to said proposed budget; and

WHEREAS, whatever increases may have been made in the expenditures, like increases
were added to the revenues so that the budget remains in balance, as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF AVON, COLORADO:

Section 1. That estimated revenues and expenditures for each fund are as follows for

2017:
2017
Proposed
Budget
General Fund
Beginning Fund Balance $ 4,576,694
Revenues and Other Sources 15,625,904
Expenditures and Other Uses 15,465,630
Ending Fund Balance $ 4,736,968
Community Enhancement Fund
Beginning Fund Balance $ 74,469
Revenues and Other Sources 84,000
Expenditures and Other Uses 158,000
Ending Fund Balance $ 469

Resolution No. 16-29
October 25, 2016
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Water Fund
Beginning Fund Balance
Revenues and Other Sources
Expenditures and Other Uses

Ending Fund Balance

Affordable Housing Fund
Beginning Fund Balance
Revenues and Other Sources
Expenditures and Other Uses

Ending Fund Balance

Debt Service Fund
Beginning Fund Balance
Revenues and Other Sources
Expenditures and Other Uses

Ending Fund Balance

Transit Enterprise Fund
Beginning Fund Balance
Revenues and Other Sources
Expenditures and Other Uses

Ending Fund Balance

Fleet Maintenance Enterprise Fund

Beginning Fund Balance
Revenues and Other Sources
Expenditures and Other Uses

Ending Fund Balance

Equipment Replacement Internal Service Fund

Beginning Fund Balance
Revenues and Other Sources
Expenditures and Other Uses

Ending Fund Balance

Resolution No. 16-29
October 25, 2016
Page 2 of 3

2017
Proposed

Budget

$ 38,173
211,200
157,977

91,396

$ 506,220
3,741

25,000

$ 484,961

$ 530,467
1,027,469
1,027,469

$ 530,467

$ 630,441
1,884,267
1,948,359

$ 566,349

$ 139,750
1,679,426
1,652,546

$ 166,630

$ 2,640,322
846,800
387,200

$ 3,099,922



Section 2. That the budget, as submitted, amended, and hereinabove summarized by
fund, hereby is approved and adopted as the budget of the Town of Avon for the year stated
above.

Section 3. That the budget hereby approved and adopted shall be signed by the Mayor
and made part of the public record of the Town.

ADOPTED this 25" day of October, 2016.

TOWN OF AVON, COLORADO

Jennie Fancher, Mayor

ATTEST:

Debbie Hoppe
Town Clerk

Resolution No. 16-29
October 25, 2016
Page 3 of 3



AVON

TOWN COUNCIL REPORT

To:  Honorable Mayor Jennie Fancher and Avon Town Council
From: Kelly Huitt, Budget Analyst
Date: October 25, 2016

Re:  Adoption of Proposed 2017 and Final Revised 2016 Capital Projects Fund

Action Before Council

Adoption of the Proposed 2017 and Final Revised 2016 Town of Avon Capital Projects Fund
budget and long-range plan.

Proposed Motion

“l move to approve Resolution #16-28 and #16-30 to adopt the 2017 and amend the 2016
Capital Projects Fund budget and long-range plan.”

Summary

The Town’s final revised Capital Projects Fund budget for 2016 and the proposed 2017
Capital Projects Fund budget are hereby submitted for adoption by the Avon Town Council.
Also submitted for acceptance by the Town Council is the long-range capital program
(otherwise referred to as the 5-year plan).

Concurrently with the presentation of the Town’s operating budgets, the Town Manager
presented her recommended Capital Projects Fund budget at the Council budget work session
held on September 27. A public hearing will be held on October 25", 2016.

The following changes have been made subsequent to the September 27th budget work
session:

Revenues
e Increased RETT revenues by $200,000 in 2016
e Moved the $2,900,000 transfer in from the URA for the new town hall tenant
finish from 2016 to 2017
e Moved the Water Fund contribution for the public safety facility tap fee from
2017 to 2016

Facilities
e Increased 2016 budget for the construction of the joint public safety facility by
$23,200 for tap fees paid



e Increased the 2016 budget for Fleet Maintenance building improvements by
$10,000

e Moved $100,000 of the Nottingham Park Pavilion retractable door project budget
from 2016 to 2017

e Reduced the 2017 budget for the New Town Hall Tenant Finish by $200,500

e Increased the 2017 budget for the fiber connection between ARTF and the new
joint public safety facility by $3,341

Land and Land Improvements
e Increased the budget for the Nottingham Park Restroom Remodel by $54,600 to
$315,000 total project budget. $28,150 of this budget remains in 2016, and
$286,850 has been moved to 2017.

Recommendation:

Staff recommends that Council adopt the resolutions discussed above as presented, and accept
the long-range capital program as submitted.

Exhibits and Attachments:

Capital Projects Fund Budget

Long-range Capital Program (5-year CIP Plan)
Resolution 16-28

Resolution 16-30




MUNICIPAL SERVICES
Capital Projects Fund #41

Fund Summary

REVENUES

Taxes
Intergovernmental
Investment Earnings
Other Revenue

Total Operating Revenues

Other Sources:
Bond Proceeds
Operating Transfers-In

Total Other Sources
TOTAL REVENUES

EXPENDITURES

Capital Improvements:
Facilities
Land and Land Improvements
Roads and Streets
Water Fund Projects
Communications and Technology
Strategic Planning
Other

Debt Service:
Bond Issuance Costs
Capital Leases

Total Capital Improvements

Other Uses
Operating Transfer-Out - General Fund
Operating Transfer-Out - Debt Service Fund

Total Other Uses

TOTAL EXPENDITURES

NET SOURCE (USE) OF FUNDS
FUND BALANCE, Beginning of Year
FUND BALANCE, End of Year

Fund Balances
Restricted For:
Street Improvements (COPS)
Asphalt Overlay
Assigned For:
Avon Town Hall Relocation / Renovation
Avon Town Hall Tenant Finish
Unassigned:
Unreserved

Total Fund Balances

Original or Final

Prev. Amend. Revised Proposed Proposed

Actual Budget Budget Budget Budget

2015 2016 2016 2017 2018
$ 2,369,314 $ 2,100,000 $ 2,300,000 $ 2,200,000 $ 2,200,000
40,000 1,902,534 1,902,534 390,000 40,000
18,167 13,372 13,372 10,460 16,388
93,246 80,000 80,000 80,000 80,000
2,520,727 4,095,906 4,295,906 2,680,460 2,336,388
3,800,000 9,102,205 6,602,205 - -
2,095,000 1,020,000 1,943,200 3,178,000 870,000
5,895,000 10,122,205 8,545,405 3,178,000 870,000
8,415,727 14,218,111 12,841,311 5,858,460 3,206,388
1,514,981 8,574,254 8,612,454 2,961,841 80,000
44,632 369,484 136,200 1,285,150 350,000
1,667,152 4,451,984 4,213,574 3,110,000 1,175,326
- 150,000 150,000 25,000 100,000
7,037 63,201 33,869 - -
51,050 20,000 75,000 - -
- 5,000 5,000 - -
80,569 153,550 153,550 - -
121,769 121,770 121,770 121,770 121,770
3,487,190 13,909,243 13,401,417 7,503,761 1,827,096
1,538,335 219,735 219,735 226,327 233,117
578,106 578,808 578,808 1,025,369 1,019,354
2,116,441 798,543 798,543 1,251,696 1,252,471
5,603,631 14,707,786 14,199,960 8,755,457 3,079,567
2,812,096 (489,675) (1,358,649) (2,896,997) 126,821
3,386,721 6,198,817 6,198,817 4,840,168 1,943,171
$ 6,198,817 $ 5,709,142 $ 4,840,168 1,943,171 $ 2,069,992
$ 2,637,739 $ 1,670,145 $ 1,369,576 - % -
240,000 480,000 480,000 720,000 960,000
1,425,000 - - - ;
- 2,500,000 2,900,000 - -
1,896,078 1,058,997 90,592 1,223,171 1,109,992
$ 6,198,817 $ 5,709,142 $ 4,840,168 1,943,171 $ 2,069,992

Section IV, Page 1




REVENUES
Real Estate Transfer Tax:
Interest Earnings
Intergovernmental:
Federal/State:
MAP-21 Grant (CFDA 20.205)
GOCO Grant - Playground
Local Government:
ECO Grant - Traer Creek Bus Stop (50%)
ECO Grant - Eaglebend / US Hwy 6 Bus Stop (50%)
Eagle County Trails Grant - Phase 3
Asphalt Overlay Contributions - TCMD
Other Revenues:
Asphalt Overlay Contributions - Developer
Donations and Contributions
Project Cost Reimbursements
Nonclassified

Total Operating Revenues

Other Sources:
Bond Issue Proceeds - Street Improvements
Bond Issue Proceeds - Joint Public Safely Facility
Debt Proceeds - URA
Transfer in from General Fund
- Assigned to Capital Improvements
- Short-term Loan
- Asphalt Overlay
Transfer in from the AURA
- New Town Hall Tenant Finish
- Tract G
Transfer in from Community Enhancement Fund
- 2016 Power line Undergrounding
- 2017 Playground
Transfer in from Water Fund
Transfer in from Equipment Replacement Fund

Total Other Sources

Total Revenues and Sources of Funds

CAPITAL PROJECTS FUND 5-YEAR PLAN

Current Revised Proposed
Actual Budget Budget Budget Projected
2015 2016 2016 2017 2018 2019 2020 2021

$ 2,369,314 2,100,000 $ 2,300,000 $ 2,200,000 $ 2,200,000 $ 2,200,000 $ 2,200,000 $ 2,200,000
18,167 13,372 13,372 10,460 16,388 19,675 20,000 20,000
- 1,355,000 1,355,000 - - - - -
- - - 350,000 - - - -
- 30,000 30,000 - - - - -
- 24,000 24,000 - - - - -
- 453,534 453,534 - - - - -
40,000 40,000 40,000 40,000 40,000 40,000 75,000 75,000
80,000 80,000 80,000 80,000 80,000 80,000 - -
10,000 - - - - - - -
2,194 - - - - - - -
1,052 - - - - - - -
2,520,727 4,095,906 4,295,906 2,680,460 2,336,388 2,339,675 2,295,000 2,295,000
3,800,000 - - - - - - -
- 6,602,205 6,602,205 - - - - -
- 2,500,000 - - - - - -

- 150,000 1,550,000 - 750,000 -
1,425,000 - - - - - - -
120,000 120,000 120,000 120,000 120,000 120,000 75,000 75,000
- - - 2,900,000 - - - -
- 500,000 - - - - - -
- 100,000 100,000 - - - - -
- - - 158,000 - - - -
- 150,000 173,200 - - - - -
550,000 - - - - - - -
5,895,000 10,122,205 8,545,405 3,178,000 870,000 120,000 75,000 75,000
$ 8,415,727 14,218,111 $ 12,841,311 $ 5858460 $ 3,206,388 $ 2,459,675 $ 2,370,000 $ 2,370,000
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EXPENDITURES

Capital Improvements:
Facilities
Land and Land Improvements
Roads and Streets
Water Fund Projects
Communications and Technology
Strategic Planning
Other

Debt Service:
Debt Issuance Costs
Capital Leases

Total Expenditures

Other Uses:
Operating Transfers Out - General Fund:
- Engineering Department Salary and Operations
- Repayment of Short-term Loan
Operating Transfers Out - Debt Service Fund:
- 2010 COPs (ARTF)
- 2015B COPS (Street Improvements)
- 2016 COPS (Public Safety Bldg.)

Total Other Uses

Total Expenditures and Uses of Funds
Net Source (Use) of Funds

Fund Balance, Beginning of Year

Fund Balance, End of Year

Fund Balances
Restricted For:
Street Improvements COPs
Asphalt Overlay
Assigned For:
Avon Town Hall Relocation / Renovation
Avon Town Hall Tenant Finish
Unassigned:
Unreserved

Total Fund Balances

CAPITAL PROJECTS FUND 5-YEAR PLAN

Current Revised Proposed
Actual Budget Budget Budget Projected

2015 2016 2016 2017 2018 2019 2020 2021
1,514,981 8,574,254 8,512,454 2,961,841 80,000 - 70,000 700,000
44,632 369,484 136,200 1,285,150 350,000 - - -
1,667,152 4,451,984 4,213,574 3,110,000 1,175,326 676,770 625,000 365,000
- 150,000 150,000 25,000 100,000 300,000 - -
7,037 63,201 33,869 - - - - -
51,050 20,000 75,000 - - - - -
- 5,000 5,000 - - - - -
80,569 153,550 153,550 - - - - -
121,769 121,770 121,770 121,770 121,770 43,082 26,279 26,279
3,487,190 13,909,243 13,401,417 7,503,761 1,827,096 1,019,852 721,279 1,091,279
213,335 219,735 219,735 226,327 233,117 240,110 247,314 254,733
1,325,000 - - - - - - -
255,775 255,557 255,557 254,481 254,831 250,300 255,225 254,800
322,331 323,251 323,251 319,863 318,248 321,582 319,613 322,493
- - - 451,025 446,275 448,325 450,075 449,375
2,116,441 798,543 798,543 1,251,696 1,252,471 1,260,317 1,272,227 1,281,401
5,603,631 14,707,786 14,199,960 8,755,457 3,079,567 2,280,169 1,993,506 2,372,680
2,812,096 (489,675) (1,358,649) (2,896,997) 126,821 179,506 376,494 (2,680)
3,386,721 6,198,817 6,198,817 4,840,168 1,943,171 2,069,992 2,249,498 2,625,992
$ 6,198,817 5,709,142 $ 4,840,168 $ 1,943,171 $ 2,069,992 2,249,498 2,625,992 2,623,312
$ 2,637,739 1,670,145 1,369,576 - % - - - -
240,000 480,000 480,000 720,000 960,000 1,200,000 1,350,000 1,500,000
1,425,000 - - - - - - -
- 2,500,000 - - - - - -
1,896,078 1,058,997 2,990,592 1,223,171 1,109,992 1,049,498 1,275,992 1,123,312
$ 6,198,817 5,709,142 $ 4,840,168 $ 1,943,171 $ 2,069,992 2,249,498 2,625,992 2,623,312
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CAPITAL PROJECTS FUND 5-YEAR PLAN
INVENTORY DETAIL

Proposed Estimated
Total 2014 and Current Revised Project Cost Proposed
Project Prior Yr. Actual Budget Budget To-Date Budget Projected
Budget Actuals 2015 2016 2016 2016 2017 2018 2019 2020 2021
CAPITAL IMPROVEMENT PROJECTS
Facilities:
General Government Facilities:
11011 New Town Hall Acquisition - 2014 $ 33,617 $ 5822 $ 27,795 $ -3 -3 33,617 $ -8 -3 - $ - $ -
11013 Mountain Vista Office Building Purchase 1,500,925 - - 1,500,925 1,500,925 1,500,925 - - - - -
11012 New Town Hall Tenant Finish Design 190,000 - - 190,000 190,000 190,000 - - - - -
New Town Hall Floor Expansion Feasibility Study 10,500 - - 10,500 10,500 10,500 - - - - -
New Town Hall Tenant Finish 2,699,500 - - - - - 2,699,500 - - - -
Joint Public Safety Facility Project:
12003 Design 450,000 - 69,606 381,394 381,394 451,000 - - - - -
12004 Construction 6,020,855 - - 5,997,655 6,020,855 6,020,855 - - - - -
Fiber - ATF to PSF 87,341 - - - - - 87,341 - - - -
Transit / PW Facilities Improvement Project:
13005 Public Works Improvements, (On-site and Lot 5) 719,474 662,985 41,046 - - 704,031 - - - - -
Public Works Facilities
Cinder De-icer Storage 165,000 - - - - - - - - 15,000 150,000
Large Vehicle Storage 605,000 - - - - - - - - 55,000 550,000
Transportation Facilities
14010 Fleet Maintenance EPDM Roof Replacement 80,000 - - 80,000 - - - 80,000 - - -
14014 Fleet Maintenance Building Improvements 90,000 - - 80,000 90,000 90,000 - - - - -
14011 Transit Bus Shelters 264,382 - 19,382 155,000 155,000 174,382 - - - - -
14012 Transit Bus Stop - Traer Creek Plaza 60,000 4,490 - 55,510 55,510 60,000 - - - - -
Transit Bus Stop - Eaglebend / US Hyw 6 48,000 - - 48,000 48,000 48,000 - - - - -
Cultural and Recreational Facilities:
15012 Nottingham Park Pavilion 3,870,000 2,724,284 1,135,344 - - 3,859,628 - - - - -
15013 Recreation Center Exterior Renovation 52,750 - 52,902 - - 52,902 - - - - -
15014 Recreation Center - Remodel - Phase 2 98,530 - 96,530 - - 96,530 - - - - -
15015 Recreation Center - Bouldering Wall 50,000 - 48,646 - - 48,646 - - - - -
15016 Recreation Center - Slide Flume Refurbishment and € 59,000 - 23,730 35,270 35,270 59,000 - - - - -
Nottingham Park Pavilion - Retractable Door 125,000 - - 40,000 25,000 25,000 100,000 - - - -
Recreation Center - Fitness Floor 75,000 - - - - - 75,000 - - - -
Land and Land Improvements:
H.A. Nottingham Park Improvements
21016 Nottingham Park Zone C Improvements - Playground 868,300 3,966 - 71,034 70,000 73,966 798,300 - - - -
21017 Nottingham Park - Remodel Restrooms 315,000 - - 260,400 28,150 28,150 286,850 - - - -
21019 Upper Athletic Field Replacement 335,000 - - - - - - 350,000 - - -
21021 Fishing Pier Repairs 75,000 - 44,632 - - 44,632 - - - - -
21022 Eagle River Whitewater Park Repair 10,000 - - 10,000 10,000 10,000 - - - - -
21023 Eaglebend Affordable Housing Landscaping 28,050 - - 28,050 28,050 28,050 - - - - -
Nottingham Park Light Upgrade 125,000 - - - - - 125,000 - - - -
Nottingham Park Northside Port-a-Potty Sheds 75,000 - - - - - 75,000 - - - -
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CAPITAL PROJECTS FUND 5-YEAR PLAN
INVENTORY DETAIL

Proposed Estimated
Total 2014 and Current Revised Project Cost Proposed
Project Prior Yr. Actual Budget Budget To-Date Budget Projected
Budget Actuals 2015 2016 2016 2016 2017 2018 2019 2020 2021
CAPITAL IMPROVEMENT PROJECTS
Roads and Streets:
Streetscape Improvements
31014 Avon Rd. Streetscape Update 252,052 242,052 27,683 - - 269,735 - - - - -
31015 2014 Mall Improvements 1,992,703 1,789,645 54,820 - - 1,844,465 - - - - -
31026 Mall Improvements - Phase 2 240,000 - - 15,000 - - - - - - -
31018 Post Blvd. Landscaping Improvements 368,000 308,986 2,320 25,000 25,000 336,306 - - - - -
31019 Post Blvd. Electrical Assessment and Street Lights 78,000 44,401 28,541 - - 72,942 - - - - -
Post Blvd. Light Pole Replacement 100,000 - - - - - - 100,000 - - -
31022 Avon Rd./I70 Overpass Pedestrian Safety Improveme 88,000 - - 88,000 88,000 88,000 - - - - -
Avon Rd./I70 Overpass Aesthetics Improvements 270,000 - - - - - - 270,000 - - -
31024 Roundabout #4 TCW Art Element 260,000 - 10,000 - - 10,000 - - 20,000 230,000 -
Metcalf Road - Retaining Wall Stabilization 100,000 - - - - - 100,000 - - - -
31025 2015 Avon Rd. Landscaping Project 485,000 - 438,130 - - 438,130 - - - - -
35003 Roundabout #4 TCW Feature 60,000 75,343 1,718 - - 77,061 - - - - -
Wayfinding Signage 45,000 - - 45,000 45,000 45,000 - - - - -
Mall Activation Elements 20,000 - - - - - - 20,000 - - -
Annual Street Maintenance and Repair
Annual Paving/Road Improvements NA - 717,372 - - NA - 300,000 200,000 125,000 125,000
32016 Buck Creek Bridge Repair 280,865 - 280,865 - - 280,865 - - - - -
34025 West B/C Blvd. Pedestrian Crossing 64,318 - 49,318 15,000 15,000 64,318 - - - - -
34032 Annual Slurry Seals NA - - 150,000 - - - 435,326 191,770 230,000 200,000
32018 Post Blvd. Settlement Repair 75,000 - - 75,000 75,000 75,000 - - - - -
32019 Wildwood Road Repair 75,000 - - 75,000 75,000 75,000 - - - - -
Eaglebend Dr. & Nottingham Rd. Repaving 250,000 - - - - - 250,000 - . . .
Annual Guard Rail Repair NA - - - - - - 40,000 40,000 40,000 40,000
Street Improvements:
34014 Metcalf Bike Lane Phases 1 & 2 1,082,300 - 32,883 1,049,417 1,049,417 1,082,300 - - - - -
34033 Walkability - East and West B/C Blvd. 2,705,000 - 1,254 203,746 203,746 205,000 2,500,000 - - - -
2016 Safety Improvements - West B/C Bivd 50,000 - - 50,000 50,000 50,000 - - - - -
West B/C Blvd. RR Crossing Improvements 10,000 - - 10,000 10,000 10,000 100,000 - - - -
Nottingham Rd. Pedestrian Crossings (3) 60,000 - - - - - 60,000 - - - -
Multi-Modal/Alternative Mobility:
34015 Eagle Valley Trails Phase 3 (CDOT Funded) 2,460,000 10,341 22,248 2,427,411 2,427,411 2,460,000 - - - - -
34016 Eagle Valley Trails Undergrounding Project (CEF) 109,000 - - 100,000 100,000 109,000 . . . - -
Recreational Trails Program:
34026 Trails Master Plan - - - 23,410 - - - - - - -
34027 Soft and Hard Surface Trail Improvements 150,000 - - 100,000 50,000 50,000 100,000 - - - -
Metcalf Rd. FS 7-779 Trailhead Design and Improv. 245,000 - - - - - - 10,000 225,000 - -
Water Fund Projects
21020 Pump House Pump Replacement 150,000 - - 150,000 150,000 150,000 - - - - -
Nottingham Rd. Debris Flow Study and Imp. / Sidewalk 25,000 - - - - - 25,000 100,000 300,000 - -

Section IV, Page 5



81008
81010

79111
79112

93012

CAPITAL IMPROVEMENT PROJECTS

Communications and Technology

e-Gov.:
Fullcourt
Timekeeping Software and Peripheral Devices

Strategic Planning

Planning and Consulting:
Space Needs Analysis
Tract G Feasibility Study
Tract G Core / Parking Plan

Other
Historical Preservation

Total Capital Improvement Projects

CAPITAL PROJECTS FUND 5-YEAR PLAN
INVENTORY DETAIL

Proposed Estimated

Total 2014 and Current Revised Project Cost Proposed

Project Prior Yr. Actual Budget Budget To-Date Budget Projected

Budget Actuals 2015 2016 2016 2016 2017 2018 2019 2020 2021
60,000 - - 60,000 30,668 30,668 - - - - -
35,000 24,762 7,037 3,201 3,201 35,000 - - - - -
30,000 - 26,249 - - 26,249 - - - - -
25,740 - 24,801 - - 24,801 - - - - -
75,000 - - 20,000 75,000 75,000 - - - - -
5,000 - - 5,000 5,000 5,000 - - - - -

$ 31,567,202 $ 5,897,077 $ 3,284,852 $ 13,633,923 $ 13,126,097 $ 21,599,654 $ 7,381,991 $ 1,705326 $ 976,770 $ 695,000 $ 1,065,000
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TOWN OF AVON
RESOLUTION NO. 16-28

SERIES OF 2016

A RESOLUTION TO AMEND THE 2016 TOWN OF AVON CAPITAL
PROJECTS FUND BUDGET

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES
AND AMENDING THE 2016 CAPITAL PROJECTS FUND BUDGET FOR THE
TOWN OF AVON, COLORADO, FOR THE CALENDAR YEAR BEGINNING
ON THE FIRST DAY OF JANUARY, 2016 AND ENDING ON THE LAST DAY
OF DECEMBER, 2016

WHEREAS, the Town Council of the Town of Avon has adopted the 2016
Capital Projects Fund budget; and

WHEREAS, the Town Council has reviewed the revised estimated revenues and
expenditures for 2016; and

WHEREAS, the Town Council finds it necessary to amend the 2016 Capital
Projects Fund budget to more accurately reflect the revenues and expenditures for 2016;
and

WHEREAS, upon due and proper notice, published or posted in accordance with
the law, the proposed budget amendment to the 2016 budget was open for inspection by
the public at a designated place, a public hearing was held on October 25, 2016 and
interested taxpayers were given the opportunity to file or register any objections to the
proposed budget amendment; and

WHEREAS, whatever increases may have been made in the expenditures, like
increases were added to the revenues so that the budget remains in balance as required by
law.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF
THE TOWN OF AVON, COLORADO:

Section 1. That estimated revenues and expenditures for the Capital Projects
Fund is revised as follows for 2016:

Resolution No. 16-28
October 25, 2016
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Original or Current
Previously Proposed
Amended Amended

2016 Budget 2016 Budget
Capital Projects Fund

Beginning Fund Balance $ 6,198,817 $ 6,198,817
Revenues and Other Sources 14,218,111 12,841,311
Expenditures and Other Uses 14,707,786 14,199,960
Ending Fund Balance $ 5,709,142 $ 4,840,168

Section 2. That the Capital Projects Fund budget, as submitted, amended, and
hereinabove summarized, hereby is approved and adopted as the capital program budget
of the Town of Avon for the year stated above.

Section 3. That the Capital Projects Fund budget hereby approved, amended, and
adopted shall be signed by the Town Manager and made part of the public record of the
Town.

ADOPTED this 25" day of October, 2016.

TOWN OF AVON, COLORADO

Jennie Fancher, Mayor
ATTEST:

Debbie Hoppe
Town Clerk

Resolution No. 16-28
October 25, 2016
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TOWN OF AVON
RESOLUTION NO. 16-30

SERIES OF 2016

A RESOLUTION TO ACCEPT THE PROPOSED TOWN OF AVON LONG
RANGE CAPITAL PROGRAM AND SIMULTANEOUSLY ADOPT THE YEAR 2017
CAPITAL PROJECTS FUND BUDGET

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES FOR THE
CAPITAL PROJECTS FUND AND ADOPTING A BUDGET FOR THE CALENDAR
YEAR BEGINNING ON THE FIRST DAY OF JANUARY, 2017 AND ENDING ON THE
LAST DAY OF DECEMBER, 2017

WHEREAS, the Town Council of the Town of Avon has appointed the Town Manager
to prepare and submit a long-range capital program to said governing body for its consideration;
and

WHEREAS, the Town Council of the Town of Avon has also appointed the Town
Manager to prepare and submit a proposed Capital Projects Fund budget to said governing body
for its consideration; and

WHEREAS, upon due and proper notice, published and posted in accordance with the
law, said proposed budget was open for inspection by the public at a designated place. A public
hearing was held on October 25, 2016, and interested taxpayers were given the opportunity to
file or register any comment to said proposed budget; and

WHEREAS, whatever increases may have been made in the expenditures, like increases
were added to the revenues so that the Capital Projects Fund budget remains in balance, as
required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF AVON, COLORADO:

Section 1. That the long-range capital program as submitted to the Town Council is
hereby accepted as an official Town document and planning tool, and that the information
contained therein may be revised or extended each year with regard to capital improvements.

Section 2. That estimated revenues and expenditures for the Capital Projects Fund are as
follows for 2017:

Resolution No. 16-30
October 25, 2016
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2017

Proposed
Budget
Capital Projects Fund
Beginning Fund Balance $ 4,840,168
Revenues and Other Sources 5,858,460
Expenditures and Other Uses 8,755,457
Ending Fund Balance $ 1,943,171

Section 3. That the budget, as submitted, and hereinabove summarized, hereby is
approved and adopted as the Capital Projects Fund budget of the Town of Avon for the year
stated above.

Section 4. That the Capital Projects Fund budget hereby approved and adopted shall be
signed by the Mayor and made part of the public record of the Town.

ADOPTED this 25™ day of October, 2016.

TOWN OF AVON, COLORADO

Jennie Fancher, Mayor

ATTEST:

Debbie Hoppe, Town Clerk

Resolution No. 16-30
October 25, 2016
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AVON

AVON URBAN RENEWAL AUTHORITY
COMMISSIONERS REPORT

To:  Chairperson Jennie Fancher and URA Commissioners

From: Kelly Huitt, Budget Analyst
Date: October 25, 2016

Re: 2017 Proposed and 2016 Revised Budgets

Action Before the Board

Adoption of the 2017 Proposed and 2016 Final Revised Avon Urban Renewal Authority
annual budgets.

Proposed Motion

“l move to approve Resolution #16-02 and #16-03 to adopt the 2017 annual budget and
amend the 2016 annual budget for the Avon Urban Renewal Authority.”

Summary

Attached are the final proposed and revised budget resolutions for the Avon Urban Renewal
Authority. The Authority is considered a separate legal entity from the Town authorized by
the Colorado Urban Renewal Act.

The Authority’s budget summary is attached as an exhibit to this memorandum and is also
included for informational purposes in the Town’s budget summary as a component unit of
the Town.

Public Hearing. At the Avon URA meeting on October 25, 2016 a public hearing will be
held for members of the public to comment on the proposed 2017 budget.

Recommendation

Staff recommends that the Board adopt the resolutions as presented.



Exhibits and Attachments:

Avon Urban Renewal Authority budget
Resolution No. 16-02

Resolution No. 16-03

® Page 2



AVON URBAN RENEWAL AUTHORITY #22
Summary

Fund Summary

Original or Final
Prev. Amend. Revised Proposed Proposed
Actual Budget Budget Budget Budget
2015 2016 2016 2017 2018
REVENUES
Taxes $ 756,471 $ 1,053,955 $ 1,006,846 $ 1,000,832 $ 1,197,576
Investment Earnings 3,617 4,712 3,769 4,712 7,853
Total Operating Revenues 760,088 1,058,667 1,010,615 1,005,544 1,205,429
Other Sources
Debt Issuance Proceeds - - - 3,000,000 -
TOTAL REVENUES 760,088 1,058,667 1,010,615 4,005,544 1,205,429
EXPENDITURES
Current:

General Government - 950 5,450 3,450 3,450
Capital Improvements - - 32,603 - -
Debt Service:

Principal 320,000 410,000 410,000 545,000 575,000

Interest 229,504 218,240 218,240 282,569 272,083

Bond Issuance Costs - - - 90,000 -

Treasurer Fees 28,499 31,620 39,200 39,000 43,080

Fiscal Charges 300 1,000 500 500 500

Total Operating Expenditures 578,303 661,810 705,993 960,519 894,113
Other Uses
Transfers Out - Capital Projects Fund - 500,000 - 2,900,000 -
Transfers Out - Town Center West Mtc. Fund 100,000 50,000 50,000 - -
Total Other Uses 100,000 550,000 50,000 2,900,000 -
TOTAL EXPENDITURES 678,303 1,211,810 755,993 3,860,519 894,113
NET SOURCE (USE) OF FUNDS 81,785 (153,143) 254,622 145,025 311,316
FUND BALANCES, Beginning of Year 826,178 857,941 907,963 1,162,585 1,307,610
FUND BALANCES, End of Year $ 907,963 $ 704,798 $ 1,162,585 $ 1,307,610 $ 1,618,926
FUND BALANCES:
Restricted For:

Debt Service $ 628240 $ 628,240 $ 628,240 $ 628,240 $ 628,240

Urban Renewal 279,723 76,558 534,345 679,370 990,686
TOTAL FUND BALANCES $ 907,963 $ 704,798 $ 1,162,585 $ 1,307,610 $ 1,618,926
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AVON URBAN RENEWAL AUTHORITY
TOWN OF AVON, COLORADO
RESOLUTION NO. 16-02

SERIES OF 2016

A RESOLUTION AMENDING THE
2016 AVON URBAN RENEWAL AUTHORITY BUDGET

WHEREAS, the Board of Commissioners of the Avon Urban Renewal Authority has
previously adopted the 2016 budget;

WHEREAS, the Board of Commissioners of the Avon Urban Renewal Authority reviewed
the revised estimated revenues and expenditures for all funds for 2016;

WHEREAS, the Board of Commissioners of the Avon Urban Renewal Authority finds it
necessary to amend the 2016 budget to more accurately reflect the revenues and expenditures for
2016;

WHEREAS, upon due and proper notice, published or posted in accordance with the law,
the proposed budget amendment to the 2016 budget was open for inspection by the public at a
designated place, a public hearing was held on October 25, 2016 and interested taxpayers were
given the opportunity to file or register any objections to the proposed budget amendment; and

WHEREAS, whatever increases may have been made in the expenditures, like increases
were added to the revenues so that the budget remains in balance as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF THE AVON URBAN RENEWAL AUTHORITY:

Section 1. That estimated revenues and expenditures for the Avon Urban Renewal Authority
are revised as follows for 2016:

Original or Current

Previously Proposed

Amended Amended
2016 Budget 2016 Budget

Avon Urban Renewal Authority

Beginning Fund Balance $ 857,941 $ 907,963
Revenues and Other Sources 1,058,667 1,010,615
Expenditures and Other Uses 1,211,810 755,993
Ending Fund Balance $ 704,798 $ 1,162,585

Resolution No. 16-02
October 25", 2016
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Section 2. That the budget, as submitted and amended hereby is approved and adopted as the
budget of the Avon Urban Renewal Authority for the year stated above.

Section 3. That the budget hereby approved and adopted shall be signed by the Chairman
and made part of the public record of the Authority.

ADOPTED this 25th day of October, 2016.

AVON URBAN RENEWAL AUTHORITY

Jennie Fancher, Chairman
ATTEST:

Scott Wright, Treasurer

CERTIFIED:

Debbie Hoppe
Authority Clerk

Resolution No. 16-02
October 25", 2016
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AVON URBAN RENEWAL AUTHORITY
TOWN OF AVON, COLORADO
RESOLUTION NO. 16-03

SERIES OF 2016

A RESOLUTION SUMMARIZING EXPENDITURES AND REVENUES AND
ADOPTING A BUDGET FOR THE AVON URBAN RENEWAL AUTHORITY FOR
THE CALENDAR YEAR BEGINNING ON THE FIRST DAY OF JANUARY, 2017, AND
ENDING ON THE LAST DAY OF DECEMBER, 2017.

WHEREAS, the Board of Commissioners of the Avon Urban Renewal Authority has
directed the Authority’s Executive Director/Secretary to prepare and submit a proposed budget
for its consideration;

WHEREAS, Virginia Egger, Town Manager, has submitted a proposed budget to said
governing body on September 27, 2016;

WHEREAS, upon due and proper notice, published or posted in accordance with the law,
said proposed budget was open for inspection by the public at a designated place, a public
hearing was held on October 25, 2016 and interested taxpayers were given the opportunity to file
or register any objections to said proposed budget; and

WHEREAS, whatever increases may have been made in the expenditures, like increases
were added to the revenues so that the budget remains in balance, as required by law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF THE AVON URBAN RENEWAL AUTHORITY:

Section 1. That estimated revenues and expenditures for the Avon Urban Renewal Authority
are as follows for 2017:

2017
Proposed
Budget
Avon Urban Renewal Authority
Beginning Fund Balance $ 1,162,585
Revenues and Other Sources 4,005,544
Expenditures and Other Uses 3,860,519
Ending Fund Balance $ 1,307,610

Resolution No. 16-03
October 25", 2016
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Section 2. That the budget, as submitted, hereby is approved and adopted as the budget of
the Avon Urban Renewal Authority for the year stated above.

Section 3. That the budget hereby approved and adopted shall be signed by the Chairman
and made part of the public record of the Authority.

ADOPTED this 25" day of October, 2016.

AVON URBAN RENEWAL AUTHORITY

Jennie Fancher, Chairman

ATTEST:

Scott Wright, Treasurer

CERTIFIED:

Debbie Hoppe, Authority Clerk

Resolution No. 16-03
October 25", 2016
Page 2 of 2



AVON

TOWN OF AVON, COLORADO
MINUTES FOR THE URBAN RENEWAL AUTHORITY MEETING FOR SEPTEMBER 27, 2016
AVON TOWN HALL, ONE LAKE STREET

1.

CALL TO ORDER & ROLL CALL

Chairman Fancher called the meeting to order at 6:54 p.m. Aroll call was taken and Authority members
present were Buz Reynolds, Matt Gennett, Jake Wolf, Scott Prince, Sarah Smith Hymes and Megan Burch.
Also present were Executive Director/Secretary Virginia Egger, Town Attorney Eric Heil, Treasurer Scott
Wright, Police Chief Greg Daly, Town Engineer Justin Hildreth, Fleet Director Rego Omerigic, Public Works
Director Gary Padilla, Executive Assistant to the Town Manager Preston Neill and Authority Clerk Debbie
Hoppe.

2.

APPROVAL OF AGENDA

There were no changes to the agenda.

3.

PuBLIC COMMENT — COMMENTS ARE WELCOME ON ITEMS NOT LISTED ON THE FOLLOWING AGENDA

No comments were made.

6.

WORK SESSION
START TIME: 01:55:30
4.1. 2017 & 2018 URA BUDGET PRESENTATION (ASSISTANT TOWN MANAGER SCOTT WRIGHT)

ACTION ITEM

START TIME: 02:04:23

5.1. APPROVAL OF MINUTES FROM JANUARY 26, 2016 (AUTHORITY CLERK DEBBIE HOPPE)

Authority member Reynolds moved to approve the minutes for January 26, 2016; Authority member
Burch seconded the motion and it passed unanimously by those present.

ADJOURNMENT

There being no further business to come before the Authority, the meeting adjourned at 7:04 p.m.

RESPECTFULLY SUBMITTED:

Debbie Hoppe, Authority Clerk

APPROVED:
Jennie Fancher
Jake Wolf
Matt Gennett

Megan Burch

Albert “Buz” Reynolds
Scott Prince
Sarah Smith Hymes

URA 9-27-2016 Minutes .docx Page 1



ButtaloZ ‘Ridge

AFFORDABLEMHOUSING

MEMORANDUM

TO: Town Manager
Town Council
Town of Avon, CO

FROM: Gerry Flynn
President

DATE: October 20, 2016

RE: Buffalo Ridge Revised HUD Loan Terms

Buffalo Ridge Affordable Housing Corporation previously refinanced Its HUD mortgage in 2013, with the
formal approval of Avon Town Council by Resolution No 13-16 dated May 28, 2013. At that time the
following HUD insured mortgage loan and Surplus Cash Notes were approved to refinance the previously
existing debt:
e HUD Insured Mortgage Loan originated by CBRE in the amount of $10,036,200, at an effective
interest rate of 4.55%
e Subordinate Surplus Cash Note to Corum Real Estate Group in the amount of $605,018 in satisfaction
of prior obligations for deferred development fees. The Surplus Cash Nolte bears interest at 7.5%
e Subordinate Surplus Cash Note to Eaglebend Affordable Housing Corporation in the amount of
$221,500 for cash advanced to Buffalo Ridge to fund a partial settlement with Corum Real Estate
Group. The Surplus Cash Note bears interest at 10%.

Because of delays in closing this financing in 2013 (from initial approval in May until closing on August 28,
2016) Buffalo Ridge locked a substantially higher HUD interest rate than available earlier in 2013. HUD
insured Mortgages can subsequently adjust that interest downward to the then prevailing mortgage rates in
situations where the reduction is significant enough to pay transaction costs. This benefit is typically
measured in total debt service saving after transaction costs or “Net Present Value” savings.

In 2016, Buffalo Ridge engaged CBRE HMF, Inc. to explore the potential savings of an interest rate reset or a
section 223(a)(7) refinance in order to reduce monthly debt service going forward, without extending final
maturity. The CBRE proposal estimated annual savings of over approximately $32,000 per year based on an
adjusted interest rate of 3.6%. That proposal has been filed with HUD and is awaiting Firm Commitment from
HUD at which time we can lock the interest rate and finalize documents for closing. At that time our
outstanding debt would be:

1. HUD-insured Mortgage in the amount of $10,036,200maturing in December 2043
2. The two Subordinate Surplus Cash Notes in the aggregate amount of $826,518, which have been
paid down to $650,604 as of October 31, 2016.

28 2" Street ¢ Suite 215 ¢ Edwards Colorado 81632
(970) 926 8686 ¢ fax (970) 926 8690
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With the annual savings on the HUD loan, we project that the Carum Surplus Cash Note will be paid off
within 4 years, at which time we would commence payments on the EagleBend Note, which is subordinate to
the Corum Note.

We should be able to provide final documents for this transaction later in October, after we have locked the
interest rate and finalized terms with CBRE. We are pleased to be able to pay down the expensive
Subordinate Notes earlier than expected, thereby giving us additional flexibility to keep rents affordable.

Please direct any questions directly to me. | will available to present this item to the entire Town Council at
your regular meeting on October 25, 2016,

Sincerely,

Buffalo R%

ordab%orporation
fi/

GeraJd’iE Bignn

President




AVON

RESOLUTION NO. 16-32
TOWN OF AVON, COLORADO

APPROVING THE EXECUTION AND DELIVERY BY BUFFALO RIDGE
AFFORDABLE HOUSING CORPORATION OF A MORTGAGE LOAN
AND AUTHORIZING CERTAIN AMENDMENTS AND INCIDENTAL
ACTION THERETO.

WITNESSETH:

WHEREAS, Buffalo Ridge Affordable Housing Corporation (the “Corporation”) has
been duly organized under the provisions of the Colorado Revised Nonprofit Corporation Act,
Avrticles 121 through 137 of Title 7, Colorado Revised Statutes, as amended, for the purpose of
acquiring interests in real property and to construct, install and operate certain improvements in
the Town of Avon, Colorado (the “Town”); and

WHEREAS, the Corporation acquired real and personal property and constructed
improvements to provide dwelling accommodations at rentals within the means of individuals or
families of low or moderate income (the “Project”), known as the Buffalo Ridge | Apartments;
and

WHEREAS, in order to finance the Project, the Corporation originally entered into a
Trust Indenture dated as of May 1, 2002 (as amended on March 8, 2011, the “Indenture”) with
Wells Fargo Bank, N.A., formerly known as Wells Fargo Bank West, National Association, as
Trustee under the Indenture (the “Trustee”) and issued its Multifamily Housing Project Revenue
Bonds (GNMA Mortgage-Backed Securities Program—Buffalo Ridge | Apartments Project),
Series 2002, in an aggregate principal amount of $10,315,000 (collectively, the “Bonds”); and

WHEREAS, in connection with the issuance of the Bonds the Town and the Corporation
executed and delivered a Project Agreement dated as of May 1, 2002, and amended on March 8,
2011 (the “Project Agreement”), under the terms of which the Corporation is responsible for
operating the Project, and, subject to certain conditions, title to the Project shall vest in the Town
upon the end of the term of the Project Agreement; and

WHEREAS, in order to refinance a loan that provided funds for the Project, and to pay
off certain obligations of the Corporation, the Corporation entered into (a) a mortgage loan with
CBRE HMF, Inc. on August 28, 2013 (2013 Loan”), (b) executed a note and deed of trust in
connection therewith, and (c) entered into two subordinate cash flow notes (“Subordinate
Notes”);

WHEREAS, the Bonds have been redeemed in full and the Indenture has been
terminated; and
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WHEREAS, in connection with the 2013 Loan, the Project Agreement was amended and
restated (“Amended and Restated Project Agreement”) which changes and agreement were
approved by the Town Council;

WHEREAS, the Corporation desires to enter into a new mortgage loan (the “New
Mortgage Loan”) with CBRE HMF, Inc. (the “New Lender”) in order to refinance the 2013
Loan; and

WHEREAS, proposed forms of the Note (the “New Mortgage Note), the Multifamily
Deed of Trust Assignment of Leases and Rents and Security Agreement (the “New Mortgage
Deed”) and the U.S. Department of Housing and Urban Development Regulatory Agreement for
Multifamily Housing Projects (the “New Mortgage Regulatory Agreement”) relating to the New
Mortgage Loan (collectively, together with any other documents executed in connection
therewith, the “New Mortgage Loan Documents™) (collectively, the “Agreements”) have been
presented before the Town Council at this meeting;

WHEREAS, it is not necessary in connection with the New Mortgage Loan to make any
changes to or amend the Amended and Restated Project Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF AVON, COLORADO, AS FOLLOWS:

1. Consent. The Town hereby consents to the Corporation’s execution and delivery
of the New Mortgage Note, the New Mortgage Deed and the New Mortgage Regulatory
Agreement, substantially in the form presented to Town Council at this meeting, together with
any documents related thereto; provided the New Mortgage Loan does not exceed $10,036,200
in principal amount, does not bear interest at a rate exceeding 3.60%, and matures on or before
December 31, 2043.

2. Issuance of Indebtedness. The indebtedness evidenced by the Agreements, with
such changes as may be approved by the Town Manager, are, in all respects, hereby approved.
Such indebtedness shall bear interest payable at the rates and times and will mature in the
amounts and on the dates set forth in the Agreements.

3. Town Action. All actions taken by the members of the Town Council and other
officials of the Town with respect to the Agreements are hereby ratified and confirmed. The
Mayor of the Town (the “Mayor”) and the Town Clerk of the Town (the “Town Clerk”) are
hereby authorized and directed to execute, deliver, acknowledge or consent to, as applicable or
required, the Agreements and to take all action necessary or reasonably required by the terms of
the Agreements to carry out, give effect to and consummate the transactions contemplated
hereby and thereby, with such variations or revisions thereto deemed necessary or appropriate by
the Town Manager, and the execution and delivery of such incidental closing certificates and
releases as the Town Manager may determine to be necessary.

4, No Indebtedness of the Town. No provision of this Resolution or of the
Agreements or any other instrument executed in connection therewith, shall be construed as
creating an obligation on the part of the Town to pay the principal of, premium, if any, or interest
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on indebtedness evidenced by the Agreements, nor as creating an indebtedness or financial
obligation on the part of the Town within the provisions or limitations of any statutory or
constitutional provision of the laws of the State of Colorado.

5. Title to Project. The Town hereby determines that it will accept title to the
Project, including any additions thereto, when the indebtedness evidenced by the Agreements is
fully paid and discharged in accordance with the Agreements.

6. Corporation’s Board of Directors. The Town hereby confirms the following as
the current Board of Directors of the Corporation.

Gerald E. Flynn
Jeffrey Spanel
Larry Brooks
Michele Evans
Craig Ferraro

7. Severability. If any provision of this Resolution should be held invalid, the
invalidity of such provision shall not affect any of the other provisions of this Resolution, the
intention being that the various provisions hereof are severable.

8. Other Actions. The appropriate officers of the Town are hereby authorized to
execute and deliver for and on behalf of the Town, any or all additional certificates,
acknowledgments, documents and other papers and to carry all other acts they may deem
necessary or appropriate in order to implement and carry out the matters authorized in this
Resolution and in the Agreements.

9. Effective Date; Repealer. This Resolution shall take effect immediately upon its
passage, and all acts, orders, resolutions, or parts thereof, taken by the Town in conflict with this
Resolution are hereby repealed or modified to the extent of such conflict.

[Remainder of page intentionally left blank]
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INTRODUCED, APPROVED AND ADOPTED the 25" day of October 2016.

[SEAL]
TOWN OF AVON, COLORADO
By
Mayor
Attest:
By
Town Clerk
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STATE OF COLORADO )
) SS.
COUNTY OF EAGLE )

The Town Council of the Town of Avon, Colorado, held a regular meeting open to the
public at the Town Council Chambers at 400 Benchmark Road, Avon, Colorado, on October
25, 2016, at 5:30 p.m.

The following members of the Town Council, constituting a quorum thereof, were
present:

Council Members:

The following members of the Town Council were absent:

Council Members:

The following persons were also present:

Council Member moved that the Resolution be finally passed and adopted
and numbered 16-___. Council Member seconded the motion, and the question
being upon the final passage and adoption of the Resolution, the roll was called with the
following results:

Res. 16-32 Approving Buffalo Ridge Refi
Oct 25, 2016
Page 5 of 7



Council Members Voting “Yes”:

The following Council Members recused due to Conflict of Interest:

The Mayor thereupon declared the Resolution finally passed and adopted and instructed
the Town Clerk to number the same as moved.

After consideration of other business to come before the Town Council, the meeting was
adjourned.

[SEAL]
TOWN OF AVON, COLORADO
By
Mayor
Attest:
By
Town Clerk
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STATE OF COLORADO )
) SS.
COUNTY OF EAGLE )

I, Debbie Hoppe, Town Clerk of the Town of Avon, Colorado, do hereby certify that the
attached copy of Resolution No. 16- , Series of 2016, is a true and correct copy; that said
Resolution was passed by the Town Council of the Town of Avon, Colorado, at its regular
meeting held at 400 Benchmark Road, Avon, Colorado, the regular meeting place thereof, on
October 25, 2016; that a true copy of said Resolution has been authenticated by the signatures of
the Mayor of the Town of Avon and myself as Town Clerk thereof, sealed with the seal of the
Town, and numbered and recorded in a book kept for that purpose in my office; that the
foregoing pages 1 through 6, inclusive, constitute a true and correct copy of the record of the
proceedings of said Town Council at its regular meeting of October 25, 2016, insofar as said
proceedings relate to said Resolution; that said proceedings were duly had and taken, that the
meeting was duly held; and that the persons were present at said meeting as therein shown.

IN WITNESS WHEREOF, | have hereunto set my hand and the seal of the Town of
Avon, Colorado this day of October, 2016.

[SEAL]

TOWN OF AVON, COLORADO

By

Debbie Hoppe, Town Clerk
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Buffalo Ridge Affordable Housing [CBRE HMF, Inc., September 12, 2016]
Executive Summary

HUD Project No.:
Project Name:
Address:

Section of Act:

101-35723 (Current number)

Buffalo Ridge Affordable Housing

930-1190 Swift Gulch Road Avon, CO 81620
Proposed 223(a)(7) Refinance

CBRE HMF, Inc. (“CBRE” or “Lender”) hereby recommends for approval by the US Department of Housing and Urban
Development, a $10,036,200 loan insured pursuant to Section 223(a)(7) for Buffalo Ridge Affordable Housing
(“Subject Property”), at an interest rate of 3.25% for a term of 326 months.

Criterion:
1. Mortgage or Loan Amount Requested in Application N/A

2. Original Principal Amount of Existing Insured Mortgage $10,036,200
5. Amount Based on Debt Service Ratio: $11,963,600
10.  Amount based on 100% of Existing Debt, Repairs, & other

certifiable Costs $10,296,400
The existing loan has a maturity date of December 1, 2043.

Please see the below chart comparing the current in place financing and proposed 223(a)(7) Refinance, which will
provide annual savings of $31,593 to the Borrower.

Current Loan

Proposed Loan

Original Balance $10,036,200 $10,036,200
In-Place NOI (with Reserves) $838,730 $804,241
Interest Rate (with MIP) 4.55% 3.60%
Monthly P&l $48,000 $46,390
Annual P& $576,000 $556,680
Annual Payment (with MIP) $623,400 $591,807
DSCR (based on P&l only) 1.45x 1.45x
DSCR (including MIP) 1.34x 1.36x
Loan Term 30 years 27 years
Monthly Savings (with MIP) $2,632.75
Annual Savings (with MIP) $31,593

» The current debt service payment per the existing financing is $576,000 annually not including MIP.  With
MIP, the current debt service payment is $623,400 annually. The DSC for the current debt based on the
underwritten Net Operating Income including Replacement Reserves is 1.45x before MIP, and 1.34x including
MIP.

» The proposed financing will provide lower monthly debt service payments to $46,390, $556,680 annually,
not including MIP. With MIP, the monthly debt service payment will increase to $49,317, $591,807 annually.
This results in a monthly savings (with MIP) of $2,632.75 and an annual savings of $31,593. The proposed
loan’s DSC based on the current underwritten Net Operating Income including Replacement Reserves is

1.45x before MIP, and 1.36x including MIP.
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* The DSC has increased from the current loan to the proposed loan (1.36x including MIP).

0 There are two points new to the underwriting of this loan from the prior 223(a)(7) completed in 2013.
The first is the term of the loan may not be increased back to original pursuant to terms of the LURA.
The loan term is proposed at 326 months which reflects the term in place as of September 1, 2016
which is when the prepayment penalty drops to 7% from 8%. The loan underwriting anticipates a
closing on or about October 31, 2016.

0 This project has a LURA in-place which meets the requirement for the MIP to be underwritten at .35%
per the new MIP rules in effect. The project is held by a non-profit organization with deed restrictions
that run with the land and are recorded. Previously, due to the non-profit and low-income restrictions
on the project the prior 223(a)(7) was underwritten with the .50% MIP rate.

0 Since the loan term remains unchanged of 326 months, the monthly P&l has not significantly reduced.

The savings to the annual debt service payments of $31,593 will enable the Subject to improve long-term financial
viability, increase cash flow, reduce the risk of default, allow for funding of future capital needs and improve the
mortgage security.

The Property is owned and operated by the Buffalo Ridge Affordable Housing Corporation, a Colorado non-profit
corporation formed pursuant to the guidelines of Revenue Ruling 1963-20. The formation of the Corporation was
approved by the Town of Avon and the Corporation is being operated exclusively on behalf of and for the benefit of
the Town. All moneys of the Corporation must be used exclusively for the operation, maintenance and development
of the property. Further, the Project must be used to provide housing at affordable rental rates at 80% of AMI to
individuals or families of low or moderate income as mandated per a deed restriction with the Town of Avon.

The management of the Corporation is accomplished through a Board of Directors (the “Board”) which oversees
administration, operations and maintenance of the Project. The board consists of five directors. The present members
of the Board are Gerald E. Flynn, Jeffery M. Spanel, Megan Burch, Tamra Nottingham and Craig Ferraro. Megan
Burch and Tamra Nottingham were not members of the Board of Directors at the time of the initial HUD mortgage.
The property is being managed by Polar Star Properties under an agreement with the Corporation.

Proposed Loan Strengths and Weaknesses:

Strengths:

1. As a nonprofit owner no distributions are allowed therefore all of the savings will be used for the benefit of the
property and for retiring all debt as previously stated above.
2. Occupancy is steady and has remained above 98% for the most recent trailing 6 month period, per the rent rolls

analyzed through 7/31/2016.
3. Experienced Management Agent with Polar Star Properties.

4. The property is very well maintained.
Weaknesses:

1. There are two subordinated loans, the Development Fee Note and the Eagle Bend Affordable Housing

Corporation Note:

e At the time the current 223(a)(7) loan closed there were four subordinate loans on the property for a total of
$997,743. There are currently two subordinate loans on the property with total balances of $738,498 as of
10/31/2016. A summary of the projected principal + accrued interest due as of 10/31/16, (the expected
closing date), is provided below:
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Buffalo Ridge Affordable Housing Corporation
Schedule of Subordinate Debt

Obligation Interest | Note Date | Maturity Principal as | Accrued Total
Rate Date of Interest as of
10/31/2016 | 10/31/2016
Development Fee Note | 7.50% | 5/1/2014 | 12/1/2043 | $429,104 $17,498 $446,602

Eagle Bend Affordable 10.00% | 5/1/2014 | 12/1/2043 | $221,500 $70,395 $291,895

Housing Corporation

e The projected cash flow after debt service is $212,434 which will support the payoff of the remaining
subordinate debt each year until the maturity dates of 12/1/2043 which is coterminous with the mortgage.
There is sufficient excess cash flow after the debt service payments to pay down the loans. These loans will be
subordinated to the FHA insured first mortgage.

2. Proof of the continued extension of the Real Estate Tax Abatement at refinance has not been provided, however,
the borrower is obtaining an updated tax abatement letter to confirm the statement below. There will be a special
condition that a new letter will be required with the closing package.

e Historical and ongoing tax abatement was verified by a letter dated January 30, 2013 from Mark Chapin who
is the Eagle County Assessor. The letfter states that as long as the Town of Avon has an interest in the property
the exemption will remain. The Town of Avon’s interest is verified via the Project Agreement between the
Town of Avon and the Buffalo Ridge Affordable Housing Corporation dated May 1, 2002 which is a matter of
public record. The Town of Avon cannot remove their interest unless it is released via a sales transaction;
hence, the tax abatement will continue until the property is sold. The Eagle County Letter and the Project
Agreement are included as an Addendum to this narrative.

The Project

Buffalo Ridge Affordable Housing (the “Property” or “Subject”) is an existing 68-unit, four-story garden-style affordable
housing apartment building located in Avon, Colorado (Eagle County) constructed in 2003 under Section 221(d)(4),
refinanced under Section 223(a)(7) in 2013 and situated on 4.17 acres. The Subject consists of four buildings and is
comprised of 4 one-bedroom units, 24 two-bedroom units and 40 three-bedroom units. The Property is located on
Swift Gulch Road, which is 2 mile west from the I-70 interchange in Avon, CO. Avon, CO is located in Eagle
County, which is approximately three miles North of Beaver Creek,10 miles West of Vail and two hours West of
Denver.

The Subject has 160 parking spaces, one hundred surface spaces and sixty garages. The Subject’s unit mix is
depicted in the chart below:

Unit Number of Average Apartment Monthly Rent

Description Units Unit Area (sf) Rent Per SF
1 BR/1BA 4 605 $960 $1.59
2BR/1BA 4 846 $1,250 $1.48
2BR/1BA 4 868 $1,250 $1.44
2BR/1BA 12 873 $1,250 $1.43
2BR/1BA 4 953 $1,250 $1.31
3 BR/ 2BA 40 1,199 $1,485 $1.24

Total 68
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The above rents are the market rents based on the July 31, 2016 rent roll. The rents recently increased so as tenants
renew their leases, the lease rent will match the stated market rent. Currently, there are no concessions.

As mentioned previously, per a deed restriction with the Town Avon, the subject property offers affordable rents of
80% of AMI to its residents. The deed restriction runs with the land and will continue perpetually unless it is voided
with a foreclosure. The monthly rent shown above reflects rents that are closer to 64% of AMI.

Market Area csre inc)

The subject property is located in Eagle County, Colorado. Eagle County includes the towns of Avon, Basalt, Beaver
Creek, Eagle, Edwards, Gypsum, Dotsero, Minturn, Red Cliff, and Vail. Interstate 70 bisects the county extending east
to west and passing through the Glenwood Canyon of the Colorado River a short distance to the west and continuing
onto Grand Junction.

The Eagle County economy is largely service related to the resort activities at Vail and Beaver Creek. Although the
county has become more of a year round resort area due to the number of golf courses developed over the last
twenty years, employment still tends to be seasonal with peaks during the winter and summer months and dropping
during the fall and spring shoulder seasons. Non-service employment can be found in medical, construction, light
manufacturing and government. Vail Resorts, Inc. is the largest employer in Eagle County, with a seasonal work force
of about 2,800 and 1,500 year-round. The stable year round workforce has averaged 30k jobs in recent years.

Neighborhood

Buffalo Ridge Affordable Housing is located in Eagle County in the town of Avon. The town of Avon is centered
approximately 110 miles west of the city of Denver’s central business district. Avon has a population of approximately
6,500. Schools, retail, and public transportation are all within close proximity to the subject property.

The subject is located in an immediate neighborhood that because of its boundaries (US Forest Service Property and
Interstate 70) has a relatively isolated feel. Outside of the subject’s immediate neighborhood, the major commercial
arterial is Highway 6, which is developed with a combination of commercial and residential uses. There are few, if
any, vacant and developable sites located within the subject neighborhood to accommodate future demand.
Accordingly, any future construction would most likely occur as redevelopment of an improved site. In summary, the
subject neighborhood is in the mature portion of the growth cycle with no significant change forecasted.

Tenant Occupancy Review

Information Source: Borrower supplied rent roll-certified as of 7/31/2016

Preparer: Will Wright, CBRE
Leases with less than é months remaining: 29%
Leases at rents below that estimated as market in the appraisal/application: 0%
Leases at rents higher than estimated as market in the appraisal/application: 0%
Leases reported as delinquent (1 wk past due): 0%
Leases with terms less than 12 months 3%
Leases with terms greater than 12 months 4%
Expired leases pending renewal: 0%
Vacant Units 2.9%

Occupancy at the Subject has remained stable since 2003 and has maintained an average occupancy level of 98.5%
since third quarter 2014.
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CBRE received rent rolls from February 2016 through July 2016.

Physical occupancy rates ranged from 100%

(February and March 2016) to 95.6% (June 2016) and averaged 98.5% over the most recent 6-month period as
shown below. The most recent rent roll (7/31/2016) indicates occupancy of 97.1%.

Buffalo Ridge Affordable Housing Occupancy History

101%
100%
98%
97%
96°
95%
949
93%
Feb-16 Mar-16 Apr-16 May-16 Jun-16 Jul-16
= Physical Economic
Underwriting of Income and Expenses
Number of Units 68
2013 2014 2015 Jun-16
Audit Audit Audit YTD Annualized | CBRE Underwriting
Gross Potential Rent 1,094,238 1,094,407 1,094,401 1,097,590 1,097,590
Stores & Commercial 0 0 0 0 0
Garage and Parking 61,023 69,404 69,535 76,982 0
Laundry & Vending 15,698 14,593 17,321 17,422 0
NSF & Late Charges 9,570 8,260 6,555 7,340 0
Utilities Reimbursement 149,873 155,480 155,916 156,602 0
Other Revenue 20,595 30,172 29,410 25,532 283,878
Loss to Vacancy (47,357) (18,810) (15,883) (8,956) (54,880) 5.00%
Loss to Concessions (108,968) (47,082) (1,059) 0 0 0.00%
Loss to Bad Debt (9,510) (4,825) (13,524) (11,106) 0 0.00%
Effective Gross Income (EGI) 1,185,162 1,301,599 1,342,672 1,361,406 1,326,589 5.00%
Administrative 17,627 17,747 25,915 18,614 18,614
Payroll 97,826 109,246 112,156 103,736 103,736
Mgmt Fee 48,695 49,969 49,733 56,708 [ 56,380 4.25%
Utilities 161,708 173,412 170,676 175,686 175,686
Operating & Maintenance 97,813 112,405 95,801 100,150 100,150
Real Estate Taxes 0 0 0 of 0
Insurance 24,375 30,477 32,175 37,722 37,722
Other 1,157 0 12 0 0
Total Expenses excluding RFR 449,201 493,256 486,468 492,616 492,288
Resene for Replacement (RFR) 30,060 30,060 30,060 30,060 30,059 442 per unit
Total Expenses including RFR 479,261 523,316 516,528 522,676 522,347
Net Operating Income 705,901 778,283 826,144 838,730 804,241

e CBRE underwrote GPR and other income based on the year-to-date June 2016 financial statements and then

annualized.
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e Vacancy loss is based on 5% of the total gross potential rent. The $54,880 underwritten loss to vacancy
accounts for more than the 2015 vacancy, concessions and bad debt combined. Further discussion on the
historical occupancy is discussed above in the Tenant Occupancy Review section.

e Historical and ongoing tax abatement was verified by a letter from Mark Chapin who is the Eagle County
Assessor. The letter states that as long as the Town of Avon has an interest in the property the exemption will
remain. The Town of Avon’s interest is verified via the Project Agreement between the Town of Avon and the
Buffalo Ridge Affordable Housing Corporation dated May 1, 2002 which is a matter of public record. The
Town of Avon cannot remove their interest unless it is released via a sales transaction; hence, the tax
abatement will continue until the property is sold.

e CBRE Underwritten Expenses are based on 2016 YTD figures with the exception of the management fee,
which is underwritten to 4.25% of EGI.

e Replacement reserves are underwritten the current reserve for replacement payment of $30,060 and
$442/unit.

e The underwritten NOI of $804,241 is 4.12% less than the YTD 2016 NOI. This is due to the 5%
underwritten loss to vacancy which has historically be lower than this amount.

Projections for 2016 are a stabilized NOI of $838,730 which is an improvement of over $12K from
2015 and over $34K from the underwritten NOI.

Site Inspection

The Underwriter performed a site visit of the property on August 11" and surveyed 11 units. One of each unit type
was inspected. No property issues were observed during the site visit.

Outstanding Loan

CBRE HMF, Inc. is the current lender and servicer on the outstanding indebtedness. The current outstanding principal
balance as of September 1, 2016 is $9,512,278. The current debt service including MIP is $623,400 annually.

The existing loan is open to prepayment with a 7% prepayment premium.

The estimated payoff will adjust based on the outstanding principal balance and estimated interest charges and fees
once the payoff statement is finalized. Per the HUD Form 9807 dated August 16, 2016, HUD has approved the
voluntary termination of the loan with no expiration. For calculation purposes, we assume an October 31, 2016
closing, at which time the existing loan balance would be approximately $9,480,433. If we do not close by the end
of October then a revised payoff statement will be obtained.

Subordinated Debt

There are currently two subordinate loans on the property for a total of $738,497. A summary of the projected
principal + accrued interest due as of 10/31/2016, (the expected closing date), is provided below.

Buffalo Ridge Affordable Housing Corporation
Schedule of Subordinate Debt

Obligation Interest | Note Date | Maturity Principal as | Accrued Total
Rate Date of Interest as of
10/31/2016 | 10/31/2016
Development Fee Note | 7.50% | 5/1/2014 | 12/1/2043 | $429,104 $17,498 $446,602
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Eagle Bend Affordable 10.00% | 5/1/2014 | 12/1/2043 | $221,500 $70,395 $291,895

Housing Corporation

Replacement Reserve

HUD REAC Inspection
The most recent REAC score is dated September 10, 2015. The Subject received a rating of 87b* per the REAC
inspection.  This is a good score with some minor systematic deficiencies noted. There were no life-threatening
concerns noted at the Subject. Since the REAC inspection, the borrower provided a report that accurately identifies
the repairs that have been made to correct the Exigent Health and Safety items, the location of those repairs, and the
dates the repairs were made.

PCNA Report

CBRE HMF, Inc. requested a waiver of the PCNA due to the fact that the Subject is currently a 223(a)(7) Refinance
transaction that closed on August 29, 2013. The PCNA was originally completed on February 4, 2013. No critical
repairs were identified and $5,292 in non-critical and accessibility repairs were identified and completed prior to
closing in August 2013. The most recent REAC inspection was performed on September 10, 2015 and received a
score of 87b*. The replacement reserve balance as of August 31, 2016 is $170,261.60. On August 1, 2016, CBRE
HMF, Inc. received approval of the waiver from Mark Feilmeier of the Denver HUD Office. It was noted that a PCNA
must be completed no later than during the tenth year after the last PCNA (February 4, 2013). A copy of the PCNA
waiver request and approval has been included in the application package.

Project Ownership & Management

Property
Buffalo Ridge
930, 970, 1160 & 1190 Swift Gulch
Road
Avon, CO 81620

Buffalo Ridge Affordable Housing
Corporation
28 2™ Street, #215
Edwards, CO 81632

Gerald E. Flynn Jeffery M. Spanel Craig Ferraro Megan Burch Tamra Nottingham
Director Director Director Director Director
President VP & Secretary VP & Treasurer Vice President Vice President

The Property is owned and operated by the Buffalo Ridge Affordable Housing Corporation; a Colorado non-profit
corporation formed pursuant to the guidelines of revenue ruling 1963-20, and is governed by a Board of Directors.
The Borrowing entity has owned and operated the property since its original construction.

The Board of Directors is presently comprised of five members including, Gerald E. Flynn, Jeffery M. Spanel, Megan
Burch, Tamra Nottingham, and Craig Ferraro. All of the members of the board were in place at the time of the
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original (a)(7) transaction in 2013 with the exception of Megan Burch and Tamra Nottingham, both joining the
organization in 2015.

Gerry Flynn has been involved in real estate development and management in the Vail Valley for over 20 years.
Initially, in his role as Chief Financial Officer of Vail Resorts, Gerry was involved in the resort developments of Beaver
Creek and Bachelor Gulch. Additionally, Gerry was directly responsible for the development of workforce housing in
the community, which has resulted in the development of over 1,100 new units in the last 15 years.

Gerry is currently managing member and owner of Polar Star Development, LLC, which owns a 60% interest in Polar
Star Properties, LLC (“PSP”). Mr. Flynn is currently Chairman and President of various nonprofit boards which own and
operate affordable housing projects in Eagle County.

PSP manages approximately 494 rental housing units and specializes in the unique needs of resort community
workforce housing. PSP is currently the subject’s property management company; hence, an identity of interest exists.

Jeffery M. Spanel has been a principal in Inter-Mountain Engineering, Ltd., a consulting engineering firm, since the
firm was founded in 1978. Inter-Mountain Engineering, Ltd. provides a wide range of services to the construction
industry in Eagle County, including land planning; utility, roadway, and drainage design; soils and construction
materials testing; land surveying; and construction management. In addition, Mr. Spanel is a managing partner in
Wintergreen Homes, LLC, the original developer of the Eaglebend Apartments and of other affordable and entry-level
housing developments in the Rocky Mountain region. Mr. Spanel holds a Bachelor of Science degree in Construction
Engineering from lowa State University.

Megan Burch was an advocate program director and shelter director for The Resource Center of Eagle County in
Avon, Colorado from 2001 to 2004 where she developed, implemented, and managed shelter programs in start-up
residential domestic violence programs. From 2004 to 2010, Ms. Burch was the project manager for Evans Chaffee
Construction Group in Avon, Colorado. There she estimated and managed construction project valued up to $2
million, analyzed and controlled budgets throughout the project, created and managed project schedules and
supervised project superintendents. From 2010 to present, Ms. Burch is currently the strategy, partnerships, and
performance manager for Eagle County Department of Human Services in Eagle, Colorado. Her duties include
training and supervising division staff, writing and managing multiple grants, state and federal, for a variety of
program areas. Ms. Burch has also been an elected council member for the Town of Avon since November of 2014.

Tamra Nottingham (Underwood) has been an attorney based in Colorado for 27 years where she focused on ski
resort operations including commercial leasing operational and management agreements, regulatory affairs and
corporate matters. Ms. Underwood founded the law firm of Tamra N. Underwood, PC in 2011 and presently serves
the needs of ski resort clients, including Arapahoe Basin, Squaw Valley/Alpine Meadows, Sierra-at-Tahoe and Bear
Valley and other small businesses. From 1990 to 1998, Ms. Underwood worked as Assistant General Counsel of
Vail Resorts, Inc./Vail Associates and was responsible for all legal aspects of the company’s operations and
compliance at Vail and Beaver Creek such as contractual relationships, federal, state, and local permitting/licensing,
due diligence for acquisitions and other legal matters.

Craig Ferraro is the managing partner with East West Partners, a resort development firm headquartered in Beaver
Creek, Colorado. Craig is currently the Chief Financial Officer and Vice President of East West Partners and each of
its development projects. Craig received a B.S. in Business from the University of Colorado and an MBA from the
University of Pennsylvania Wharton School. Craig became a Certified Public Accountant in California while working
for Touche Ross.

Nonprofit entities and sponsoring parent organizations need to be evaluated for credit history, experience and
capacity. Officers of the Board of Directors are subject to credit and previous participation review. However, other
members of the Board are generally not subject to such reviews beyond previous participation. Megan Burch and
Tamra Underwood were not on the Board at the time of the HUD 223(a)(7) loan and are considered “new” Sponsors.
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Both individuals are also Officers of the Non-profit Corporation. As a result, a limited Mortgage Credit review (in
addition to a review of previous participation), was performed on them as follows:

92013 Supp — Burch

Ms. Burch has answered “no” to the four questions at the bottom of the Supplemental.

92013 Supp - Underwood

Ms. Underwood has answered “no” to the four questions at the bottom of the Supplemental.

2530 APPS
CBRE has engaged an APPS consultant to complete a baseline submission and an Org Tier Report along with a
Schedule A was completed. Both exhibits are found within the Firm Application Package.

Proposed Loan Assumptions

The Mortgagor’s application for loan insurance of $10,036,200 is based on the following assumptions:

1. Rents for the Subject’s units are based on the currently achieved rental rates, and an underwritten 5% physical
vacancy rate.
2. Underwritten expenses were based on the annualized 2016 expenses with the following exceptions:
a. Management Fee was underwritten to 4.25% of EGI based on the Subject’s historical operating
statements.
b. Insurance was underwritten to the actual 2016 expense
c. Real Estate taxes are abated
3. The loan amount is constrained by 100% of the original mortgage amount.
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Sources and Uses

The new loan and the additional cash investment are shown in the Sources and Uses exhibit:
ESTIMATED SOURCES AND USES FOR CLOSING

FHA Cost Certifiable Costs

Existing Debt Amount 9,480,433 0
Prepayment Penalty 663,630 7%

FHA Approved Additional Debt 0 N/A

Estimate of Repair Cost 0 0 per unit
Financing Fee 25,000 0.25%

GNMA Issuance Costs / Lender Legal / Lender App Fee 24,800 Estimated

Borrow er's Counsel 30,000 Estimated

Title & Recording Fees 20,000 Estimated

0.15% FHA Application / Exam Fee (1) 15,054 0.15%

First Year MIP (2) 35,127 0.35% h

PCNA, Survey, PZR 1,800 Estimated

Deposit to Replacement Reserve 0 0 per unit
Total Certifiable Costs 10,295,844

Other Closing Requirements

Repair Escrow (Portion Over - Collaterized) 0 10% of Repair Amount
Discount 0 Subject to Market
Accrued Interest on Existing Loan 0 To Be Determined
Total Other Closing Requirments 0
Total Uses 10,295,844
Sources of Funds
FHA Insured Mortgage 10,036,200
Investor Contribution (through premium pricing) 259,644
Ow ner Contribution 0
Total Sources 10,295,844
Reconcilation of Owner Contribution
Ow ner Contribution 0
Return of Repair Escrow after Completion of Repairs 0
MIP Return and Refund (1) 0
Net Cash Investment (Cash Out) 0

Special Conditions and Waivers

CBRE HMF, Inc. requested a waiver of the PCNA due to the fact that the Subject is currently a 223(a)(7) Refinance
transaction that closed on August 29, 2013. The PCNA was originally completed on February 4, 2013. No critical
repairs were identified and $5,292 in non-critical and accessibility repairs were identified and completed prior to
closing in August 2013. The most recent REAC inspection was performed on September 10, 2015 and received a
score of 87b*. The replacement reserve balance as of August 31, 2016 is $170,261.60. On August 1, 2016, CBRE
HMF, Inc. received approval of the waiver from Mark Feilmeier of the Denver HUD Office. It was noted that a PCNA
must be completed no later than during the tenth year after the last PCNA (February 4, 2013). A copy of the PCNA
waiver request and approval has been included in the application package.
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The Surplus Cash Notes of the Deferred Development Fee and the Eagle Bend Affordable Housing Note are
subordinated to the current loan and will need to be subordinated to the new debt at the time of closing (October 31,

2016).

Underwriter Recommendation

On behalf of CBRE HMF, Inc., | recommend that HUD issue mortgage insurance under the 223(a)(7) program for a
first mortgage loan of $10,036,200, with a term of 326 months (27 years) and an interest rate of 3.25% with a MIP
of 0.350%.
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UNDERWRITER’S MAP CERTIFICATION

Project: Buffalo Ridge Affordable Housing
Location: 930-1190 Swift Gulch Road
Section: 223(0)(7) Refinance

| understand that my underwriting review will be used by CBRE HMF, Inc. to document to the U.S. Department of
Housing and Urban Development that the MAP Lender's application for FHA multifamily mortgage insurance was
prepared and reviewed in accordance with the MAP HUD requirements. | certify that my review was in accordance
with the MAP HUD requirements applicable on the date of my review and that | have no financial interest or family
relationship with the officers, directors, stockholders, or partners of the Borrower, the general contractor, any
subcontractors, the buyer or seller of the proposed property or the architect or engage in any business that might
present a conflict of interest.

CBRE HMF, Inc. (CBRE) has reviewed all in-house and third party forms/reports/reviews. The preparers of the
forms/reports/reviews are qualified as required by the MAP guide and has the necessary insurance required by the
guide. The forms/reports/reviews were prepared in the manner required by the guide and the forms/reports/reviews
are complete and accurate, except where noted as a result of CBRE’s review of the forms/reports/reviews. The
proposed loan represents an acceptable risk to the Department and is economically sound, based on CBRE's review
and analysis and the proposed loan and processing complies with all FHA statutory, regulatory and administrative
requirements.

| am employed full time by the MAP Lender (underwriter) or under contract for this specific assignment (appraiser,
market analyst, cost architect) and that | have no other side deals, agreements, or financial considerations with the
MAP Lender or others in connection with this transaction.

| hereby certify that | have directly supervised the MAP Underwriter Trainee in completion of the specific tasks identified
below by the said Trainee, and acknowledge that | have full responsibility for all aspects of the underwriting of this
transaction.

CBRE HMF, Inc.

By: Leslie Duchene
Title:  Chief FHA Underwriter
Date: September 12, 2016

Warning: Title 19 U.S. C. 1001, provides in part that whoever knowingly and willfully makes or uses a document

containing any false, fictitious, or fraudulent statement or entry, in any manner in the jurisdiction of any department or
agency of the United States, shall be fined not more than $10,000 or imprisoned for not more than five years or both.
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MAP Underwriter Trainee Certification

For
Buffalo Ridge Affordable Housing
Section: 223(a)(7)

The undersigned MAP Underwriter contributed to the completion of this Underwriters Narrative Summary as well as
the processing of forms by completing the Review, Approval, & Analysis of the following Narrative Sections:

1. Project Ownership and Management
2. Executive Summary
3. Tenant Occupancy Review

CBRE HMF, Inc.

. NmW{

Underwriting Analyst
Date: September 12, 2016
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FEYN :-ic. | MEMORANDUM

TO: Honorable Mayor Fancher and Town Council members
FROM: Eric J. Heil, Town Attorney

RE: Termination of Benchmark Covenants

DATE: October 20, 2016

SUMMARY: Representatives of Traer Creek LLC have requested that the Town of Avon consider,
participate and support an effort to terminate the Declaration of Protective Covenants for Benchmark at
Beaver Creek Subdivision, originally adopted in 1974 (“Benchmark Covenants”). The Town Council
reviewed my introductory memorandum at its regular meeting on September 27, 2016 and provided
direction to proceed with efforts to provide notice to property owners and prepare documents necessary for
termination of the Benchmark Covenants.

HISTORY: The Benchmark Covenants predate the incorporation of the Town of Avon. The Benchmark
Covenants address permitted uses, approval of construction plans, fences, signs, livestock, trees, building
height and parking, and other matters. At the time, the Benchmark Covenants were typical of initial
covenants created by a master developer to guide the development of a large multi-use planned
development area. However, some 42 years later, the Benchmark Covenants are outdated, duplicitous
with Town's Development Code regulations, and are largely unenforced. Traer Creek LLC has found that
the Benchmark Covenants are now a cloud on property title as well as impediment to certain retalil
commercial deals, and has therefore requested the Town's support and participation in an effort to
terminate the Benchmark Covenants.

RECOMMENDATION: The Town of Avon's Development Code, sign code, building code and other
municipal regulations address the same topic matters in the Benchmark Covenants, but in a more defined,
complete and modern manner. The Town’s regulations are more easily updated, are more easily
accessible, and are better administered through the Avon Community Development department than the
Benchmark Covenants. The Benchmark Covenants makes several references to review and approval of
private a design committee; however, such design committee has not existed for more than a decade.

Upon review of the Benchmark Covenants, | fully support and recommend termination of the
Benchmark Covenants because they are duplicitous of the Town’s Development Code and other municipal
regulations, appear to no longer have any valid purpose or offer any protection to property owners, create
unnecessary restrictions and requirements, and create unnecessary exceptions on property title throughout
the Town of Avon. The Benchmark Covenants also affect Town owned properties in the original
Benchmark Subdivision.

PROCESS TO TERMINATE: The Benchmark Covenants apply to all of the original platted area of the
Town of Avon, which is basically everything on the valley floor except Eagle Bend, Nottingham Station,
River Front, Brookside and the Village (at Avon). The Benchmark Covenants allow for the amendment and
termination through a five member Landowner's Committee appointed by a majority of the landowners in
the Benchmark Subdivision. The Town of Avon appears to be the majority landowner and may therefore
effectively control the appointment of the five member Landowner's Committee. The Town of Avon may
only be one member of the Landowner Committee. A decision of the Landowner Committee requires the
concurring vote of four members.

Heil Law & Planning, LLC Office: 970.468.0635
1022 Summit Drive
Dillon, CO 80435 E-Mail: eric@heillaw.com



Avon Town Council

Termination of Benchmark Covenants
Oct 20, 2016
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The law firm of Johnson and Repucci, hired by Traer Creek LLC, is assisting with the process. The
process includes notification of all landowners in the Benchmark Subdivision with an explanation of the
effort to terminate the covenants, conducting a ballot to appoint the five person Landowner Committee, and
documenting the actions of the land owner committee once appointed. A notice was sent to property
owners on October 14, 2016 which is attached to this memorandum. Notice has also been published in the
Vail Daily. The notice and procedures for termination of the Benchmark Covenants has been coordinated
with a local title insurance company to ensure that the process is effective in order to remove the
Benchmark Protective Covenants from an encumbrance on properties within the Benchmark Subdivision.

Effectively, the Town is the land owner of more than 51% of the original Benchmark Subdivision.
Therefore, the Town’s vote will determine the appointment of the five person Landowner Committee. The
Town of Avon may appoint one representative to the Landowners Committee. Jennie Fancher, Mayor is
proposed for the Town’s representative. Other property owners that have been identified as supportive of
this effort include Katherine Pakozdi, Rob E. Tartre, Marka Ann McLaughlin Brenner, and Ellen Mary
Croshie.

The following actions are requested for Council consideration:

(1) Approve a landowner ballot on behalf of the Town of Avon for consent to terminate the Benchmark
Covenants.

(2) Approve a landowner ballot on behalf of the Town of Avon to vote for Jennie Fancher, Katherine
Pakozdi, Rob E. Tartre, Marka Ann McLaughlin Brenner, and Ellen Mary Crosbie to be on the five
person Landowners Committee.

(3) Authorize the Town’s representative on the Landowners Committee (i.e. Jennie Fancher) to vote to
terminate the Benchmark Covenants and take such other actions as a Landowner Committee member
as required to effectuate the termination of the of the Benchmark Covenants.

A proxy statement and absentee ballot form is attached which the Town may complete and sign with
regard to the first two action items.

REQUESTED MOTION: “l move to vote for termination of the Benchmark Covenants, vote for the
appointment of Jennie Fancher, Katherine Pakozdi, Rob E. Tartre, Marka Ann McLaughlin Brenner, and
Ellen Mary Crosbie as members of the Benchmark Landowners Committee, and authorize Jennie Fancher
to vote in favor of terminating the Benchmark Covenants at the Landowners Committee meeting and take
such other action as required to effectuate the termination of the Benchmark Covenants.”

Thank you, Eric

ATTACHMENTS: A: The Benchmark Covenants, with amendments
B: Notice to Property Owners dated October 14, 2016
C: Proxy Statement and Absentee Ballot
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DECLARATION OF PROTECTIVE COVENANTS

FOR

BENCHMARK AT BEAVER CREEK SUBDIVISION

BENCHMARK AT BEAVER CREEK, a Colorado limited partnership,
is the beneficial owner of all that real property within the
subdivision named BENCHMARK AT BEAVER CRECK in Eagle County,
Colorado, the plat of which has been filed under Reception No. /S §¥60
and recorded in Map Case 2! , Drawer "B'_'of Plats in the records
of the Eagle County Clerk & Recorder.

BENCHMARK AT BEAVER CREEK, Grantor, hereby makes and
declares the following limitations, restrictions and uses upon
and of such real property as restrictive and protective covenants
running with the land, and as binding upon Grantor and upon
all persons claiming under Grantor and upon all future owners
of any part of such real property, so long as these restrictive
and protective covenants shall remain in effect:

1. DEFINITIONS: As used herein the following words and
terms shall have the following meanings:

Subdivision -~ Benchmark at Beaver Creek Subdivision
Lot - A lot located within Benchmark at Beaver
Commercial -~ Lots in the Commercial Zone are intended to

provide for the byoad range of commercial
operations and services regquired for the proper
and convenient functioning of Commercial Centers
serving large areas of the County. Uses per-
mitted are intended to include all retail and
service operations, including but not limited
to the following: Wholesale and retail establish-
ments, including sale of food, beverages,
drygoods, furniture, appliances, bakery, auto-
mobile and vehicular equipment, hardware, clothing,
building materials, feed, garden supply, eguip-
"ment rental and plant materials; psarsonal service
establishments, including banks, bkarber or beauty
shop, laundromat, laundry or dry cleaning plant
serving individuals only, mortuary, photo studio,
shoe repair, tailor shop, bowling alley,
restaurant, cocktail lounge, private reading
club, theater and indoor recreation; general
service establishments, including service cf
automabile service stations, vehicular rental
service and repalir shops, motel-hotel-lodges
o to 750 units, bearding and rooming house,
offices for conduct of a business or profession,
studio for conduct of arts and crafts, dental
and medical clinics.
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" condominium -~ A lot which may be used for multiple family
residential purposes, condominiums or apart-
ments, limited retail shops, limited service
shops, offices and restaurants,

Multiple
Family ~ A lot which may be used for multiple family
. residential apartment purposes, limited service
sheops, limited retail shops, restaurants,
offices, medical and dental clinics.
- Community

Facilities - A lot which may be used for Church, fire station,
) police oxr Sheriff's statlon, publlc nursery or
day care center.

Common Open Space - That portlon of the subdivision held
in trust by Benchmark at Beaver Creek
‘and Eagle County and used to provide common
access to the public domain by residents
and visitors to the subdivision and the public
in general.

Commitiee = A group of three persons who shall be responsi-
" ble for the administration and enforcement of

these protective covenants. Two of such persons
shall be appcinted by Grantor and the third shall
be selected by the two persons so appointed, A
majority of the Committee shall govern its
~actions. Any vacancy on the Committee which
shall ¢ontinue for a continuous period of thirty
days without veplacement by the remaining members
of the committee -¢an . be filled by appointment
of the Board of COunty Commissioners of Eagle
County, Colorado.

2, GENERAL PURPOSES : These covenants are for the mutual
benefit and protection of the owners and lessees of the lots in
the subdivision and are made for the purpose of creating and keep-
ing the subdivision desirable, attractive, beneficial and suitable
in architectural design, materials and appearance and guarding
against unnecessary interference or distruction of the natural

beauty of the subdivision.

3, USES: All lots in the subdivision shall fall w;thin the
follow1ng Iand use definitions: o

Definition . Lot Description

Commercial ' Block 1, Lots 1, 2 and 3,

Block 2, Lots 6, 7, 8, 9, 10,
11, 12, 20, 21, 22, 23, 24,
25, 26, 27
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Condominium Block 1, Lot 4, Block 2,
Iots 3, 4, %, 13, 14, 15,
17, 18, 19, Block 3, Lots

1, 2, 4

Multiple Family Block 1, Lot 5, Block 2,
Lot 2, Block 3, Lots 5, 6

Community Facilities Block 2, Lot 16, Block 3,
Let 3

Common Open Space Tracts A, B, C

4, APPROVAL OF CONSTRUCTION PLANS: All plans for construction
and alteration shall be first submitted to the Committee as herein
provided: (a) HNo building or other structure shall be constructed,
erected, altered or maintained on any lot, nor shall any addition
"thereto or change or alteration therein be made until two complete
sets of plans and specifications including, but not limited to,

‘a color rendering; geologic soils site investigation and fcoundation
report; floor, elevation showing four sides, plot and grading
plans; provisions for offstreet parking and locations of driveway
access; the specifications for exterior materials, color schemes:
landscape drawings and plant specifications; the location,
character and method of utilization of all utilities have heen
submitted to the Committee and approved by it in writing.

Owners and lessees of lots within the subdivision are encouraged
to consult with the Committee prior to and during the prcparation
‘of such plans and specifications in order o aveid unnecessary
delay.

(b} The Committee shall be authorized to levy a reasonable
charge, not exceeding ten cents for each sguare foot of enclosed
floor space, for the review of final plans and specifications,
which charge shall be paid in advance. 'The proceeds of such
charges shall be used for the administration and enforcement of
these protective covenants.

(c) Each building or other structure shall be constructed,
erected and maintained in strict accordance with the approved -
plans and specificatioms.

{d) 1n passing upon all such plans and specifications, the
Committee shall take into consideration the suitability of the
proposed building or other structure and the materials of which
it is to be built to the lot upon which it is to be erected, the
harmony thereof with the surroundings and the effect of the building
" or other structure, as planned, on the ocutlook from adjacent or :
neighboring lots. The Committee shall use reasonable judgment in
passing upon all such plans and specifications, but the Comnittee
shall not be liable to any person for its actions in connection
with submitted plans and specifications, unless it be shown that
the Committee acted with malice or wreongful intent,

5. DRAINAGE: All plans and specifications for structures

and the construction of such structures shall maintain the drainage
easements and rights-of-way within the subdivision free and clear

-3-
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and unobstructed. HNo structure, road or other facility which
encroaches upon or crosses any such drainage easement or right-of-
way shall be constructed without prior approval in writing by

the Committee.

6. ©TCASEMENTS: Easements and rights-of-way are hereby
reserved as shown or described on the recorded plat of the sub-

*division. There are also in addition the Iollowing easements and

rights-of-way reserved:

(a) Tasement reserved in the right-of-way of each road
and street for water and all other utilities together with
Ithe ingtallation, repair, and maintenance thereof.

(b} General easement maintained in perpetuity over and across
all tracts and lots in the Subdivision in favor of Benchmark
for installation, repair, improvement, removal and maintenance
of utility facilities including water, water drainage, water
storage, energy transmission, energy storage and similar }
services. Provided, however, that the use and exercise of said
easement shall not disturb improvements, excluding walks,
drives, fences or landscaping, existing upon a lot or tract -
at the time of exercise or use of said easement.

7. PENCES: No fence, wall or similar type barrier of
any kind shall be constructed, erected or maintained on any
lot, except such functional or decorative fences or walls as
may be approved by the Committee as an integral or decorative

part of a building to be erected on a lot.

8. SIGNS: No signs, billboards or other advertising
of any kind shall be erected, constructed or maintained on any
lot for any purpose whatsoever, except such commercial signs as
have been approved by the Committees either for identification of
residences or places of business or other commercial uses.

. 9. WATER AND SANITATION: Each structure designed for
cccupancy Of use by human beings shall be connected with water
and sanitation facilities made available at any time in the future
by Grantor or any succassive person or entity. No private wells
or sanitation system shall be used within the subdivision.

10. <TRASH: No trash, ashes or other refuse shall be thrown
or dumped con any land within the Subdivision, There shall be no
burning or other disposal of refuse out of doors. Each property
owner shall provide suitable receptacles for the temporary storage
and collection of refuse and all such receptacles shall be screaned
from the public view and protected from disturbance.

11. LIVESTOCK: The keeping of livestock and animals
except dogs, cats and other household pets for personal enjoyment
and not for commercial purposes shall not be allowed. The
keeping of such dogs, cats and other household pets shall be
strictly governed by the applicable rules and regulations adopted
by the Board of County Commigsicners of Eagle County,Colorado,
any successor entity, the Committee aforemsntioned, or homeowners association.

L] _4-
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.

12. TREES. Trees, shrubs and bushes naturally existing
upon any lot shall not be cut, trimmed or removed without prior
written approval of the Committec.

13. BPBUILDING HEIGHT AND PARKING REQUIREMENTS. Building
height and and parking requirements shall be governed by the
. Committee.

14. 1IANDSCAPING: All surface areas disturbed by construction
shall be promptly landscaped and maintained according to approved
landscape plans pursuant to paragraph 4 hereof, Tn addition, for
every 2,000 square feet of building area the builder shall plant
one {1) 12 foot high or larger non-deciduous tree, either on the
subject lot or another location within the subdivision approved
by the Committee. :

15. TEMPORARY STRUCTURES: No temporary structure, excavation,
basement, trailer or tent shall be permitted in the subdivision,
-except as may be determined to be necessary during construction
~and specifically authorized by the Cormittee in writing,

. 16, CONTINUITY OF CONSTRUCTION: All structures commenced
in the subdivision shall be prosecuted diligently +to completion
and shall be completed within twelve months of commencement unless
some exception is granted in writing by the Committee.

17. NUISANCE: No noxious or offensive activity shall ke
carried on within the subdivision, nor shall anything be done or
_permitted which shall constitute a nuisance therein.

18. VARIANCE: & variance from or exception to the provisions
hereof as well as a vacation of any easement reserved or described
on the recorded plat of the subdivision or herein may be granted
in writing by the Committee.

19. EFFECT AND DURATION OF COVENANTS: The conditions,
raestrictions, stipulations, agreements and covenants contained
herein shall be for the benefit of and binding upon each lot in
the subdivision, and each owner of property therein, his successors,
representatives and assigns and shall continue in full force and
effect until January 1, 1999, at which time they shall be auto-
matically extended for five successive terms of ten years each.

20. AMENDMENT: The conditions, restrictions, stipulations,
agreements and covenants contained herein shall not be abandoned,
terminated, or amended except by written consent of the owners of
51% of the land included within the boundaries cof the subdivision.
In determining the lamd included within the boundaries of the

" subdivision, those parcels designated on the final plat as "public
tracts" shall be counted and shall be deemed to be owned by Bench~
mark at Beaver Creek.

21. ENFORCEMEN?T: If any person shall violate or threaten
to violate any of the provisions of this instrument, it shall be
lawful for the Committee, the Board of County Commissionexrs of
Eagle County, Colorado, Or any Dpergon Or persons owning real property

-




in the subdivision to institute proceedings at law or in equity to
epforce the provisions of this instrument, to restrain the person

violating or threatening ko violate them, and te recover damages,

actual and punitive, together with reasonable attorney's fees, for
such vioclations.

'22: SEVERABILIT?: Invalidation of any one of the provisioné
o? this instrument by judgment or court order or decree shall in no
wise affect any of the other provisions which shall remain in full
force and effect.

Executed this_ ¥ day of February, 1974.
f

BENCHMARK AT BEAVER CREEK
By Benchmark-Avon Properties,
General Partner

) O, bt

onald D. Allred

ol e U e

J./wedls 7

oW

STATE OF COLORADO b}
5S.

)
COUNTY OF EAGLE )

The above_and foregoing instrumcnt was acknowledged
before me this ¢A day of February, 1974, by RONALD D.
ALLRED, A. J. WELLS and DOYLE G, FULTON, Attorneys-in-fact for
Benchmark-Avon Properties, CGeneral Partner of Benchmark at Beavex

Creek.
My commission expires: 3077

WITNESS my hand and ficial seal.
%&—;ﬁzez_ ‘Q‘ %Zw
Ny’hm PUBLLC /
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- AMENDED DECLARATION OF PROTECTIVE COVENANTS O

BENCHMARK AT BEAVER CREEK SUBDIVISION

BENCHMARK AT BEAVER CREEX, & Colorado 1imited partnership, e
is the peneficial oxner of all that real property within the : S
gubdivision named BENCHMARK AT BEAVER CREEK in Eagle County, - :
Colorado, the final plat of which has been filed under Reception
Solor89460 and recorded in Map Case 42, Brawer "Bl of Plats :
in Book 233 at Page 566 in the records of the Eagle County Clerk - 1
and Recorder amd the Revised Final Plat of which has been filed R
under Reception No. 134061 and recorded in Map Case #2, Drawer
, "g" in Book 238 at Page k1 in the records of the Esgle County
s Clerk and Recorder; and o

BENCHMARK AT BEAVER CREEK, Grantor, as the owner of
at least 51% of the. land included within the boundaries of
said Subdivislon, hereby amends 1in total the previously filed
Declaration.of Protective Covenants for said Subdivision as
recorded in Book 233 at Page 565 1in the records of the Eagle
County Clerk and Recordsr; and 1]

BENCHMARK AT BEAVER CREEK, Grantor, hereby makes and
declares the following 1imitations, restrictions and uses upon- -
and of such real property as restrictive and protactive covenants 1
running with the land, and au binding upon Grantor and upon :
all persons elaiming under Grantor and upon all future owners
of any part of such real property, 80 long as these reatrictive
and protective covenants shall remain 1n effect:

! | 1.- DEFIKITIONS: As used herein the following words
and terms shall have the following meanings:

subdivision - Benchmerk at Besver Creek Subdivisien . B

e " Lot - A lot located within Benchmark at Beaver
-7 ) Creek Sybdivislon

Commersial -« Lots in the Commercial Zone ars intended to
N provide for the broad range of commercial
't operations and services required for the
: proper and sonvenlent functioning of
: -Commercial Centers serving large areasb
¢ . of the County. Uses permitted are intended
) to include all retail and service - R
.. ' operations that may be appropriately located
‘ within a shopping district and that are
normally required to sustain a community,
including dut not limited to the following: .
Wholesale and retail establishmente, . .
including sale of food, beverages, drygoods,
furniture, appliances, bakery, automotive
and vehigular equipment, hardware, clothing,
bullding materials, feed, gardsn supply,
equipment rental and plant materiale,
peraonal service establishments, inoluding
banks, barber or besuty ghop, - laundromat,
iaundry or dry cleaning plant serving
Lo . individuale only, mortuary, photo studlo, -
o shoe repair, tallor ship, bowling alley, o
A , restaurant, cocktail lounge, private

el
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reading c¢lub, theater and indoor recreation; L
v general service establighments, including T
- v . automobile service stations, vehicular . S
Co \ rental service and repair shops, motel- L
! hotel-lodges up to 750 units, boarding :
and rooming houses, offlces for conduct of
g business or profession, studios for
conduct of arts and crafts, dental and
medical clinics. Also, any Use by Right
of the C/L District and C/G District
permitted under the Zoning Resolutilon of
Eagle County, Colorado.

.

condominium - A lot which may be used for multiple family
residential purposes, condominiums or
apartments, limited retall shops, limited
gervice shops, offices and restaurants.

" Multiple - A lot which may be used for multiple family
Family residential apartment purposes, limited
service shops, limited retall shops,
restaurante, offlces, medical and dentel
e¢linics.

Mobile Home = A lot which may pe used for moblle home
Park park purposes; which shall be subject to any
: rules and regulations for such purposes as
are established by the State of Colorado
and County of Eagle; and further shall be
subject to any rules and regulations for
. moblle home parks which may be established
. by the Planning and Arechiltectural Contreol
Committes of the Benchmerk at Beaver Creek
Subdivislon. -

Community = A lot which may be used for religiocus
Facilities purposes, fire station, pollce or sheriff's
station, or similar governmental purposes,
publie nursery or day=-care center.

L Common - That portion of the Subdivision held in
! Open 3pace trust by Benchmark at Beaver Creek and
Eagle County and used to provide common
_access to the public domain by residents
and visitors to the Subdivision and the
_public in general.

: Committee = A group of [ive persons who shall be

‘ o responsible for the administration and
enforcement of these protective covenants.
All such persons shall be appointed by
Grantor.

. 2. GENERAL PURPOSES: These covenants are for the
-mutual benef1% and proEacEIcn of the owners and lesaces of the
1ots in the Subdivision and are made for the purposes of creating
and keeping the Subdivision desirable, attractive, beneficilal
and suitable in architectural design, materials and appearancs
and guarding against unnecessary lnterference or destruction of
' the natural besuty of the Subdivision.

o ‘3. USES: A1l lots in the Subdivision shall fall .
within the rollowing land use definitions: . -
&
0

d s 2.
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Pefinition Lot Description i : .

Commercial Block 1, Lots 1, 2, 3, 4, 6, 7 and 8.
_ o Block 2. Lots 10, 12,13, 14

17,

18, 19, 20,721, 23,723, 24,725,
26, 27, 28, 29, 30, 31, 32, 33,
34, and Tract Q

Block 3, Lot &

Condominium Block 1, Lot 9
: ' Block 2, Lots 3, 4, 5, 6, T, 8, 9,
15 and 16
Block 3, Lots 1, 2, 4, 5 and 6
Multiple Family Block 1, Lots 5 and 9
Block 2, Lots 2, 3, 4, 5, 6, 7T, 8,
g, 15 and 16

Block 3, Lots 5 and §

Community Facilities Block 2, Lot 34
Block 3, Lot 3

Common Open Space Tracte A, B; and C

4, PLANNING AND ARCHITECTURAL CONTROL COMMITTEE :
The Planning and Architectural control Uommittee, nereinafter
referred to as the Committee, shall conslst of five members and
shell be appointed by the Grantor, Benchmark at Beaver Creek,

.1t8 succeasors or assigns, to review, study, and approve oOr

rejeact proposed improvements of any nature whatsoever within the
area deascribed in the Final Plat and Revised Pinal Plat of
Benchmark at Beaver Creek of which these protective covenante
are made & part. A majority of the Committee shall govern its
gctions. = Any vacenoy on the Committee which shall continue for
a continuocus period of thirty days without replacement by the
remaining members of the Committee may be filled by appointment
of the Board of County Commissioners of Eagle County, Colorado.

(a) The Committee shall make such rules and
regulations and adopt such procedures as 1t may deem
necessary and appropriate to govern ita proceedings.

(b) In passing upon any plans and specifications
puvmitted for its approval the Committee shall consider:

(1) the suitability of the improvement,
to the site upon whish 1t 1s to be located;

(11) ' the nature of adjacent and neighboring’
improvements; -

(111) the quality of the materials to be
utilized in any proposed improvement; and

{iv) the e:facﬁ of any proposed improvement
on the cutlook of any adjacent or neighboring
property. .

(s) It shall be an objective of the Committee to

.make certaln that no improvement will be =0 similar or
. so dissimilar to others in the vicinity that values,
.. monetary or aesthetis, will be impaired.

insluding materials of which 1t 1s to be constructed,
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(d) In the event the Committee falls to approve
or disapprove plans and specifications submitted to it
within thirty days of submission and no sult to enjoin
the construction has peen commenced prior to the
completion-thereof, approval shall not be required
and the related covenants shall be determined to have
been fully compliled with.

5. APPROVAL OF CONSTRUCTION PLANS: All plans for
construction and alteration shall be first submitted to the
Committee as herein provided:

{a)} No buillding or other structura shall be
constructed, erected, altered or maintained on any
lot, nor shall any addition thereto or change or
alteration thereln be made until two complete
sets ol final plans and apecifications including,
but not limited %o, & color rendering; geologic solils
site investigation and foundatlon report; floor
plan, elevation ghowing all sides, plot and grading
plans; provislons for off-gtreet parking and locations

“of driveway access; the ppecifications for exterior
materials, color schemes; landsocape drawings and
plant specifications; the location, character and
method of utilization of all utilities have been

. submitted to the Committee and approved by it in
writing. Ownera and lessees of lots within the
Subdivision are encouraged to consult with the
Committee prior to and during the preparatlcn of
such plans and specifications in order to.avold
unnecepsary delay in approval.

(b) The Committee ahall be authorized to ]
levy a reasonable charge, not exceeding ten cents for
each mquare foot of enclosed floor space, for the
review of final plans and specifications, which
charge shall be paid in advance. The Committee shall
publish as & part of its rules and regulations a

- .“ pchedule setting forth the various Tees to be chnrgéd

for the various typee of submittals rer approval.

(¢) Each building or other gtructure ghall be
constructed, erected and maintained in strict accordance
with the approved plans and specifications. .

(d) The. Committee shall use reasonable Judgment
¢ in paseing upon &ll such plans and specificationa,
but the Committee shall not be llable to any person
for its actiona in connectilon with submitted plans
.and specifications, unless it be shown that the
Committee acted with malice or wrongful intent.

6. DRAINAGE: All plans and specificatilons for atructures

" and the construction of such atructures shall maintain the

drainage eagements and rights-of=-way within the Subdivision
free and clear and unobstructed. No structure, road or other
rfacility which encroaches upon or orosses eny such drainage

- easement or right-of-way shall bve conatructed without prior

approval in writing by the Committee. No vehicle entrance to
any lot in the Subdivision from any dedicated road or atreet
shall be constructed or used unless mserviced by & constructed
drainage culvert located and sized in & manner which shall first .

" pe approtéh in writing by the Committee. The Committese's aotion
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" in reviewing such dreinage plans shall be guided by the .
recommendations of the Planning Department ol Eagle County,
Colorado. .

7. EASEMENTS: Easements and rights-of-way as shown
or described on the recorded plat of the Subdivision are hereby
reserved. In addition the following easements and righte-of-
way. are reserved: .

(a) Easement reserved in the right-of-way of
each road and ‘street for water and all other utilities
' together with the installation, repair, and maintenance -
thereof, o

(p) General easement maintalned in perpetulty
over and across ell tracts and lots Iln the Subdivision
in favor of Grantor for installatlon, repair,

N improvement, removal and maintenance of utility

"~ racilities including water, water drainage, water

storage, energy transmission, energy storage, sewer,
sanitation, telephone, natural gas, liquid propane
gas, television cable, lighting, heating, bridle
path, pedestrian traffic, and similar pervices.
Provided, however, that the use¢ and exercise of said
essement shall not disturb improvements, excluding
walks, drives, fences or landscaplng, existing upon
a lot or tract at the time of exercise or use of .
sald easement. - g

8. FENCES: No fence, wall, or similar type barrier
of any kind shall be constructed, erected or maintained on any
lot, except such functional or decorative fences or walls &s
may be approved by the Committee as &n integral or decorative
part of & building to be erected on a lot. -

9, SIGNS: No signs, billlboards or other advertising
-of any kind shall be erected, constructed or maintained on any
lot or strusture for any purpose whatscever, except such
gommercial aigns as have been approved by the Committee elther for
-~~1ldentification of residences or places of business or other :

, ‘commercial uses. The Committee shall establish comprehensive . S
sign regulations for the Subdivision providing for the administration
and enforcement of same; regulate the erectlon, conatruction,
restoration, alteration, location, landscaping and maintenance
of eigns, window signs, flags, pennants, banners and buntings,
display boxes, residential name plate aigns, subdivision interest
signs, temporary site development slgns, traffic control signs.
for privete property, murals and supergraphics; establishment
of an approved sign program; establishment of a design review
procedure and guidelines. The Committee shall review the
appearance, lighting, form, coler, charecter, dimensions, and
materials of all signs regulring approval under this covenant
and any rules and regulationa created pursuant hereto. The Committee

"shall meke such aesthetlc Judgments necessary to insure that '
all signs raquiring approval under thls covenant or any rules
and regulations made pursuant hereto are in conformance with
such sign rules and regulations and in harmony with the character

_of the Sybdivision. The Committee may adept from time to time
such rules and regulations as it may deem necessary to perform
its prescribed duties. Review shall be in conformance with
the procedure cubtlined in such rules and regulations.

o

At
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it ' : L
10. -WATER AND SANITATION: Each stfuoture designed for '

i
i occupancy or use by human beings shall be connected with . :}
water and sanitation facilities made &vailable at any time in : h

the future by Grantor or any sucsessive person or entity. No
private wells or sanitztion system shall be used within the l
. Subdivisicon.

3
11. TRASH: No trash, ashes or other refuse shall be .
thrown or dumped on any land within the Subdivision. There shall
be no burning or other.disposal of refuse out of doors. Each |
: property owner shall provide sulteble receptacles for the
temporary storage and collection of refuse, and &ll such Teceptaoles.
ghall be screened from the public view and protected from
" disturbance. ' 3l
|
i
|

. 12. LIVESTOCK: No animals, livestock, horses or .
/ poultry {except dogs, cats and other household pets for personal
., enjoyment and not for commercial purposes and except horses
owned and used in conjunction with an equestrian-livery
operation approved by the Committee) shall be kept, ralsed or
bred in the Subdivision. The kesping of dogs, cats and other
household pets for peracnal enjoyment shall be strietly governed
by mll applicable rules and regulations adopted by the County
of Eagle, Colorado, any successor governmental entity, the
Committee aforementioned, or any homeowners association created
for the benefit of property owners and lesseess of the Subdivision.

. 13,. TREES: Trees, shrubs and bushes naturally existing
upon any lot ahall not be cut, trimmed or remcved without prior
written approval of the Committee.

14, SET BACK REQUIREMENTS: The Committee may determine
the locaticn of improvements in relation te property lines, and
. g1l actual construction sites must receive the advance written
approval of the Committee prior to the commencement of constructilon. oo
In determining the proper locatilon for each ilmprovement, the ;
Committee shall consider the location of existing and future
improvements on adjacent property, the wishes of adjacent
.-~property ownera, and such other esconomic or aesthetle
considerations as it may deem appropriate. .
1 |
1 T 15. BUILDING HEIGHT: All building height maximums shall
i ’ be a8 determined by The Committee. Bullding height is defined
as the distance, measured vertically, from the finished grade
at the midpoint between the front and reer walls of a building
to the top of a flat roof or mansard roof, or to the midpoint
between the save line and the peak of 8 gable, gambrel, hip,
- shed or similar pitched roof, and measured to a slope not to
© exceed 12:24.

16. PARKING REQUIREMENTS: Parking requiremants shall
 be determined by the Committee. The following provisions shall
7 apply to off-street parking and loading facilities:

L

The provision and miintenance of off-street parking

and loading space is a continuing obligation of

the property owner, The Committee shall not approve
. ) . any construction until plans are presented and '
| . approved by the Committee that show property that
N . . 1s available and will remain available for exclu-

sive uss as off-street parking and loading space.

*  The subsequent use of property for which the -

e Committee's approval is granted shall be conditional

t
o
L]
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upon the unqualified continuance and avallability e
of the amount of parking and loadlng space ’
.required by this covenant. Should the owner or
occupant of any lot or building change the use

to which the lot or bullding is utilized, thereby
increasing off-street parking and loading require-
ments, 1t shall be a violation of this covenant

to begin or malntain such altered use until such
time &5 the increased off-street parking and

loading requirements are complied with. With
respect to additional general provisilons, deslgn
requirements, minimum off-street loeding require-
ments, minimum off-gtreet parking space requlire-
ments, clear-vision ;rea.requiremencs, the Committee
shall be gulded by the standards set forth in the
Eagle County Zoning Resolution, as amended. Al

: 17. LANDSCAPING: All surface areas disturbed by .
construction shall be promptly landscaped and maintained according
to approved landscape plans pursuant to paragraph 5 hereof.

The Committee shall make ruies and regulations specifying the
location, type, and .quantitles of ground cover, plants, shrubbery,
trees, and similarly related patural and/or artificial materials B

18. TEMPORARY STRUCTURES: No temporary structure, . ¥
excavation, basement, tralier or tent shall be permitted in the ‘
Subdivision, except as may.be determined to be necessary during T
cons:ruotion and specifically authorized by the Committee in b
writing. : H

19. CONTINUITY OF CONSTRUCTION: All structures commenced
in the Subdivision Shall be proaecuEeE diligently to completion
and shall be completed within twelve months of commencement
unless an exception is granted in writing by the Committee.

20. NUISANCE: No noxious or offensive activity shall

-be carried on within the Subdivision, nor shall anything be done
'or permitted which shall constitute a nuisance therein.

21. TRADE NAMES: No word, name, aymbol, or combination

thereol shall be used to identify for commerclal purposes a house,

structure, business or service within the Subdivieion unless the
same shall have been first approved in writing by the Committee.

' 22, VARIANCE: A veriance from or exception to the :
provisions hereol a& well as a vacation of any easement reserved v
or, desoribed on the recorded plat of the Subdlvision or herein ) ;
may be granted in writing by the Committee upcn approval therecf .
by the Board of . County Comsissioners of Eagle County, Coleorade.

23. EFFECT AND DURATION OF COVENANTS: The cohditions,

herein shall be for the benefit of and binding upon each lot in A
the Subdivision, and each owner of property thersin, his successors, !
representatives and assigns -and shall continue in full forece and

effect until January 1, 2000, -at which time they shall be auto-

matically extended for Tive successive terms of ten years each.

- 24, - AMENDMENT: The conditions, restrictions, stipu-

_'lationn. agresments, And covenants contained herein may be abandgned; -

e e e e e s T P
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, \ terminated, or amended by the Grantor until such time as rox B!
. ! of the land included within the boundaries of the Subdivislon Lo
e \ have been sold by the Grantor, at which time the then owners :

of 515 of the land in the Subdiviclon may call an elsction -
to select 2 "Landowners Committee" comprised of five individual A
owners in the subdivision, one of whom shall be the Grantor, .
i1f the Grantor shall at such time asti1l be an owher of property L
in the Subdivision, and sald Committee, by b/5 majority vote, o
may amend, alter, revoke or modify the conditions, reatrictions, Lo
stipulations, agreedents end covenants contatined herein. :

' ‘ITn determining the land included within the boundaries of the -
Subdivision, those parcels designated on the final plat as
"publie tracts" shall be counted and shall be deemed %o be
owned by Benchmark at Beaver Creek.

25. ENFPORCEMENT: If any perscn shall violate i
N, or threaten to violate any of the provisions of this instrument, o
. it shall be lawful for the Committee, the Board of County "
Commissioners of Eagle County, Colorado, or any person or
perscns owning real propersy in the Subdivision to institute
proceedings at law or in equity to enforce the provisions
of this instrument, to restraln the person viclating or :
threatening to violate them, and to recover damages, actual .
and punitive, together with reasonable attorneys' fees, for
such violations. : .

26. PENALTIES AND EXPENSES OF ENFORCEMENT; LIENS
POR NON-PAT : any person shall viclate any o the
provisions of this instrument or the rules and regulaticns
promulgated by the Committes pursuant to this instrument
for which penalties are provided, or c¢ause expenses to the .
Committee a8 & result of such violations, and fall to or |
refuse t0 pay such penalties or expenses, then such unpaid G
penaltles or expenses shall be chargeable to the owner,
ineluding interest, and shall constitute a lien thereon
puperior (prior) to all other liens and encumbrances excepti

! . . a) tax and special assessment llens in : |
v e ) favor of any assessing unit; and i

bp) all sums unpaid on & first mortgige or
rirst deed of trust of record, including all unpaid
obligatory sums as may be provided by such
encumbrance and inoluding additlonzl edvances made
thereon prior to the crestion of such a lien.

: ~ Tg evidence such a lien the Committee shall prepare
a written notice setting forth the amount of such unpaid
) ‘ indebtedness, the name of the owner of record of the subject

! . .- property, and the legal desoription of the subjeat property.

o Such notice shall be signed by & member of the Committee
: and shall be recorded in the office of the Clerk and Recorder

: \ ) of the County of Eagle, State of Colorado. Such lien for
: . the penalties or expenses shall attach from the date of the

Co failure of peyment of saild assessnent of penaltlies or expenses,
and may be enforced by foreclosure on the defaulting owner's

. property by the Committee. In the event of such foreclosure,.
the owner shell be required tc pay the costs and expenses of
such proceedings, the costs and expenses for filing the
notice or claim of lien, and all reasonable attorneys' fees.
The Grantor hereunder shall have the power to bld in sald

real property st any foreclosure sale and to aoquire and
hold, loass, mortgage or convey the same.
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L N ;|
The amount of any such penalties oT expenses assesped R
against such real property shall also be a debt af the owner T
thereol at the time the assessment is made. Suit to recover ) i
2 money judgment for any such unpaid penaltles or expenses I
may be maintained without foreclesing or waiving the lilen i
securing sald debt.

Any mortgage holder or similar encumbranser holding SR
8 llen on any real property in the Subdivision may pay any :
unpalid penalties Or expenses ecreated hereunder with respact
to such real property, and upon Buch payment such ensumbrancer
shall have a lien on such renl property for the ampunts paid,
sald 1ien to be of the same priority as the 1ien of his
respective encumbrance. .

27.  HON-CONFORMING USES AND BUILDINGS: The lawful

as existing and Jawful at the time of recording of thils

instrument, or in the case of amendment of this instrument

. then at the time of such amendment, mAY be continued although
.such use does not conform to the provisions of this instrument
or amendments thereto; and such use nmay be axtended throughout

~ the same building, provided no structural alteration of such
structure is proposed or nade for the purpose of auch extension.

[ S

27T.1. Repair and Maintenance. ‘Repair and
maintenance of & hon-conforming fullding shall

be permitted.

27.2. Hestoration. A non-sonforning
puilding which fias Deen damaged or destroyed by
fipe or other causesd may be restored to its
original condition, provided such work 1a commenced
within one year of such event, and conpleted ’
within 1B months of such commencement.

) s 27.3. Change in Use. A nen-gonforning
- ) use shall not be rep aced Dy & use considered
to exhibit a greater . degree of non=conformity

) than the existing use; & non—conforming use may
be replaced by a use considered to exhibit an
squal or lesser degree of non-conformity, to be
determined by the Committee based on the intent
and purposes of this instrument. -

R 27.k. Apandorment. Whenever & non=
conforming use ol & bu ng or land has been
abandoned for a periocd of one year, future use

of the land or building shall be. in conformity -
with all applicable provisions of this instrument
or rules and regulations promulgated by th
Conmittes pursuant to this instrument. :

e - —— s e e A
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\: ) 1 . '

HE »5. SEVERABILITY: Invalidation of any ome of

ol the provisions ol 5 Irstrument by Judgment or eourt order
or decree shall in no wise affect any of the other proviaions
which shall remain in full force and effect. :

Aeri

Executed this 4U ey of » 1975

- . BENCEMARK AT BEAVER CREEK, 2
' . ; Colorado Limited Partnership

By BENCHMARK-AVON PROPERTIES, &
Partnership, Its Sole General
Partner

Yy . an, A ng
Partrer and Attornsy-In-Fact

STATE OF COLORADO g
COUNTY OF EAGLE )

ALLRED, A. 7. , and DO

arag

o The I.blou and foregoing instrument was acknowledged
before we this aay of I , 1975, by RONALD D.

. Attorneys-in-fact

for Benchmark-Avon Properties, G;ncul Partner of Benchmark

at Beaver Creek.

' My commission expires:
. “\ilﬂlluu,”

! 'y,
S, BOSEup

%,
»
K

-

- 10 -

| WITNESS my hand and official seal.

My Comminlon Bxplrss Nov. %, 1978 |
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and/or also an electric utility substation
inciuding the placement of all equlpment,
the construction of roads, and all other
appurtenances necessary to operate an
electric substation, alsc including
warehouse, storage, garage and office
use thereto."
It. Paragraph 3 of the previcusly flled Amendsd
Declaration of Protective Covenants is amended as follows:
Lot 5, Block 1 in the Subdivision 1s hereby deleted from the
definition "Multiple Family" and said Lot 5, Block 1 is added L,
to the definition "Commercial® further, the definition “Industriai“
as set forth in Paragraph 1 of said Amended Declaration of '_
Protective Covenants is added to said Paragraph 3, and Block 1,
Lot 5 shall be included under said definition. '
Only the amendments contained herein shall affect

the previously filed Amended Declaration of Protective Covenants, 1.3

and all other provisions of sald Amended Declaration of Protective f;__”

Covenants shall remain in full force and effect.

Executed this R FMday of | cprorch » 1976.

BENCHMARK AT BEAVER CREEX, a
- Colorado limited partnership,

By: BENCHMARK-AVON PROPERTIES, a
partnership, its scle general
partner .

red, a Managlng

ells, a managing

?u St

DoyIé Fuluon, a managing
part

STATE OF COLORADO 5 os
COUNTY OF EACLE )

The above and foregoing lnstrument was acknowledged
before me this 294 day of MNiaia b , 1976, by RONALD D, ALLRED,

Ao Ja,HMELLS, and DOYLE . FULTON, managing partners of Benchmark-
hvo OPp ‘erties, a partnership and general partner of Benchmark

gv;.éﬁgek.

emlesien axpirss Maw 20 3RTR

Y7 g Llevaly
oTary Pudiic




8TATE OF COLORADO

County of EAGLE

! hereby certify that ‘this instrument was
Filed for resord in my office en
~ APR -519%

e
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DECLARATION OF ADDEITIONAL PROTECTIVE COVENANTS

This Peclaration of Additional Protective Covenants
made this 1lth day of June, 1976 by BENCHMARK AT BEAVER
CREEK, a Limited Partnership (the "beclarant®). M

WITNESSETH

WHEREAS, the Declarant is the present owner of certain
property situvated in the County of anle: State of Colorado
more particularly described in Exhibit A attached hereto and
hexreby incorporated by reference, which land is sometimes
herein referred to as the "Property®, and

WHEREAS, the Prqperty is subject to certain existiné
restrictions of record set forth in instrument recorded in
Book 233 at Page 565, and in Awended Declaration recorded in
Bobk 239 at Page 249, and Second Amendment to Declaration of
Pgotective Covenants recorded in Book 245 at Page 642, énd

WHERFAS, Declarant is desirous of snbjectiné fhé
Property to the additional restrictions hereinafter set
forth which shall be in addition to the above-described
restfictions, to insure proper use and appropriate improve-
mept ;f said Property as follows:

" 1. No lot nor any portion thereof of the Property
shall at any t'me be used for any.of the following purposes:
{a} ~ A package liquor store operated priﬁarily

and exglusively for such purpose.

{b} A public movie theatre..

{c} A hardware storec.

{d} A grocery storc whrther independent or chain
operated but not, including other stores which may olfer on
an ancillary basis certain selected items for Salé-which may

also be sold by an indepondent or chain operated arocery

store.
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{c} A department or variety department store, but
not including a store or stores utilizing no more than 5,000
square feet within each such store for the sale of certain
items which may also be sold by a variety department store.

{f) A bowling alley for public bowling, but not
including bowling facilities which may ke provided by iodéing
or resort facilities on the Property for the primary use of
the patrons of such facilities. . |

{g) No more thar two gasoline service stations.

{h} Medical/dental clinic offices, but not including
individual medical or dental o£f1ces which may be established
within structures not established Primarily for the purposes

- of containing medical/dental clinic offices. -

(i} Public laundromat or laundry and dry cleaning
facilities, but not including such facilities whith may
be oéerhted by a lodging or resort facility which may be
established on the Property for the primary benefit of the !
patrons of such facility.

{i} A bank, state or federally chartered:

.+ k) Savihgs and loan assogiation, state or
federally chartered.
* . (1} Finance company.

2. Each of the foregoing restrictions shall xun thh
the Property, and a breach of any one of them or contlnuance
thereof, may at the option of the Declarant, 1ts'successors
or assigns, be enjoined, abated or remedied by appropriate
proceedings, in addition to any other femedy at law or in
equity. The attorneys fees and experses of the prevailing

party in any such action shall be included in the amount of any

judgment obtained against the other party. It is. understood, however,
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thot the breach of any of the foregyoing covenants, conditions
and restrictions shall not defcat or render invalic the lien
of any mortgage or deed of trusi on the Propercty made in good

faith and for value; provided, howaver, (i} that any breach

or continuance thereof may be enjoined, abated or remedied by

the proper proceceding as aforesaid; and (ii) that cach ang all

of the foregoing restrictions shall at all times remain in full
 force and effect against said premises or any part thereof,
notwithstanding any foreclosure of any s;ch mortgaqge or deed

of trust. No assent, expressed or implied, to any breach of ‘
any one or more of the within restrictions.shall be deemed.to

be taken to be a waiver of any succeeding or other breach.

3. If any prqvisions of these additional protective
covenants are held invalid as a matter of law, such invalidity
shall not affect the other provisions of these covenants, all
of.whicp shall remain in full force and effect as herein
s'et forth,

4. These additional protective covenants shall remain
in full force and effect until June 11, 1983; previded, however,

by written recorded instrument, the Declarant, its successors

or aééigns, may waive or terminate the additional protective
coyen;nts. or any restriction inecluded herein prior to that
date. The benefits and burdens of these covenants are ex-
pressly intended to be limited to the parties hereto and their
successors and do not create any rights or obligations in third
parties of any kind.

' IN WITNESS WHEREOF, the Declarant has caused these
covenants to be executed the day and year first above written.

BERCHMARK AT BEAVER CRELK, a
limited partnership

partnership, the sole general

0. Q0

BY: BENCHMARK-AVON PROPERTIES, a ‘
b

Partner

Nﬁ%b D. ALLEED, & Hanaging
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STATE OF COLORADO )}
CITY AND } 88.
COUNTY OF DENVER )

The foregoinyg Declaration of Additional Protective

Covenants was subscribed and sworn to béfore me this 11th°

day of June, 1976 by RONALD D. ALLRED, DOYLE G. PULTON and .
— Vll! (Jm ‘“’
A. J. WELLS, as Managing Partners of Benchmark A—Bn'er o

Sreek, a Yimited partnexship. .
Witness my hand and official seal.
1G .
My commission expires: ){/JM ‘/ z / / 7/

T4
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EXHIBIT A TO DECLARATION OF ADDITIONAL PROTECTIVE COVENANTS
DATED JUNE 11, 1976 BY BENCHMARK AT BEAVER CREEK, A LIMITED
PARTNERSHTP.

Lots 25 through 32, and Lot 35, Block 2, BENCHMARK AT BEAVER CREER
SUBRIVISION, according to the recorded plats thercof in the Office
of the Clerk and Recorder of Eagle County, Coulorade, as recorded
becember 24, 1974, in Book 238 at Page 41, and April 27, 1976, in
ook 246 at Page 44, the above-described Lots 25 and 26 being more
particularly described as follous:

LoT 25:

A parcel of land in the County of Eagle and State of Colorado,
being a portion of Beochmark at Beaver Creek as recorded
December 24, 1974, in Book 238 at Page 41, and April 27, 1976,
in Book 246 at Page 44, lying within the Northwest one-quarter of
Section 12, Township 5 South, Range B2 West of the Sixth Principal
Meridian; said parcel of land being more particularly described ¥
as follows: ’ .
Conmencing at the point of intersection of the UWeslerly right-
. of-way line of tract "F" (also known as Avon Road) with the Southerly
. right-of-way line of Interstate Highway No. 70,.said point also
being the Northeasterly corner of Lot 29, Block 2, of said Benchmark
at Beaver Creek Subdivision; thence S 54%°11'08" E and aleng said
Southerly right-of-way line 99.75 feet; thence continuing along said
Southexly right-of-way line S 61°46'15" E 524.56 feet to, the true
point of beginning; theance continuing along sald Southerly right-
of-way. line § 61°46'15" E 541.94 feet to 2 point of intersection
‘with the Northerly right-of-way line of Beaver Creek Boulevard;
thence along said Northerly right-of-way line 311.98 feet along the
arc of a 325.00 foot radius curve to the left having a ceantral angle
of 55°00'00" and whose long chord bears S 8%°16°15 W 300.14 feet;
thence continuing along said Northerly right-of-way line S 63°13'45" W
90.00 feet to a point of curve; thence continuing slong said Northerly
right-of-way line 310,22 feet along the arc of a 372.62 foot radius
curve to the right having a central angle of 47°41'57" and whose
Iong chord bears § 87°04744" W 301.34 feet; thence N 33°28'26" E
369.74 feet to the true point of beginning. Said parcel of land
contains 2.1843 acres, more or less.

*

. -

1.OT 26:

. . “ -

~ .
A parcel of land in the County of Eagle and State of Colorado, being
a portion of Benchmark at Beaver Creek as recorded December 24, 1974,
in Book 238 at Page 41, and April 27, 1976, in Book 246 at FPage 44,
1ying within the Northwest one-quarter of Sectioa 12, Township 5
South, Range 82 West of the Sixth Principal Meridian; said parcel of
land being more particularly described as follows:

Commencing at the point of intersection of the UWesterly right-
of-way line of tract "F" {also known as Avon Road) with the Southerly
right-of-way line of Interstate Highway No. 70, said point alzo
being the Northedsterly corner of Lot 29, Block 2, of said Beuchmark
at Beaver Creek Subdivision; theoce § 54°117'08" E and along said
Southerly right-of-way line 99.75 feet; thence continuing along
said Southerly right-of-way line § 61°46'15" E 201.00 feet to the
true point of beginning; thence continuing along said Southerlv right-
of-way line § 61°466715" £ 323.56 fect; thonce S 33728'26" W 369.74 fect
to a point on the Northerly right-of-way line of Beaver Creek Boulevard;
thence ¥ 69°04'18" W and along said Northerly line, 174.91 feet;
thence M LL®38742" E 407.36 feet to the true point of beginning. Said
parcel of land contaivns 2.1746 acres, move ov less.
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is the beneficial owner
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RESTATEMENT OF AND THIRD AMENDMENT TO
DECLARATION’ OF PROTECHIVE COVENANTS POR

BENCHMARE AT BEAVER CREEK SUBDIVISION

BENCHMARK AT BEAVER CREEK, a Colorado limited partnership,

aubdivision named BENCHMARK

Colorado,
under Reception No. 129

of all that real property witbin the

AT BEAVER CREEK in Eagle County,

the Final Plat, as amended, of which has been filed -
460 mnd recorded in Map Case #2, Drawer v

of Plats in Book 233 at Page 566 in the records of the Eagle
‘Qounty Clerk and Recorder, the Revised Final Plat of which has

been filed under Rece
#2, brawer "B" in Boo
County Clerk and Recorder;

ption No, 134061 and recorded in Map Case
L 238 at Page 41 in the records of the Eagle
Final Plat Amendment No, 1 filed under

Regeption No, 142223 and recorded in Book 246 at Page 43; Final

Plat Amendment No, 2
in Book 246 at Page 244,

#£1led under Receptlon No. 142224 and recorded .
and Finsl Plat Amendment No. 3 filed

under Reception No. 145347 in Book 2lig at Page 93, all respectively

in the reacords of &

at least 51% of the lan

he Eagle County Clerk and Recorder.

BENCHMARK AT BEAVER CREEK, Grantor, as the owner of

d included within the boundarles of sald

Subdivision, hereby amends in total the previously filed

Declaration of Protect
recorded 1n Book 233 &

ive Covenants for saild Subdivision as
t Page 565 and the Amended Declaration

of Proteative Covenante as recorded in Book 245 at Page 642,

both respectively recorded in the records of the Eagle County
Clerk and Recorder; provided, however, that this instrument
shall in no wise affect that certaln instrument entitled

Declaration of Addit

ional Protective Covenants recorded in Book 246

at Page 947 1n the records of the Clerk and Hecorder of Eagle
County, Colorado; and

BENCHMARK

AT BEAVER CREEK, Grantor, hereby makes and

declares the following limitatlons, restrictions and uses upon

ll

1.

‘guc

g under

_and of such real property as
running with the land,
persons claimin
any part of
and protect

DEFINITIONS:

Commercial -

" and that are nofmal

restrictive and protective covenants

and as binding upon Grantor and upon alli
Grantor and upon all future owners of

h real property, so long as these restrictive’
ive govenants shall remain in effect:

As uspd herein the following words

_and terms shall have the following meanings:

Lots in the Commercial Zone are
intended to provide for the broad
range of commerclal operationa and
gservices required for the proper and
convenient functioning of Commercial
Centers serving large sreas of the
County. Uses permitted are intended
to include all retail and service
.operations that may be appropriately
located within a shoppihg district
iy required to
sustain a communiity i inciuding but
ot limitéd to ﬂ:ﬁb “fiollowing:
‘Wholesale and retail'establishmenta,
fneluding sale of food, beverages,
drygoods, furniture, appllances,
bakery, automotlve and vehicular
equipment, hardware, ¢lothing,
building materials, feed, garden
supply, equipment rental and plant

a0 13 s
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R

v,

materials, personal service establishments,'
. including banks, barber or beasuty shop,

T jaundromat, laundry or .dry cleaning

plant serving individuals only, moriuary,
photc studlio, shoe repair, tallor shop,
powling alley, restaurant, cocktall
lounge, private reading club, theater
and indoor recreatlon; general service -
establishments, including automobile
service stations, vehicular rental
gervice and repalr shops, motel-hotel-
lodges up to 750 units, boarding and
rooming houses, offices for conduct of
& business or professlon, gtudiocs for
conduet of arts and crafts, dental and
medical clinlcs., Also, any use by ’ ot
Right of the C/L pistrict and C/0 District ne
pernitted under the Zoning Resolutlion

' of Eagle County, Colorado.

T e

2. Committee - A group of five persons who ghall be
responsible for the administratlion and
enforcement of these protective govenants.
All such peraons anall be appointed by
Grantor.

3. Comuon -~ That portion of the Subdivision held in oY
: Open Space Grust by Benchmark at Beaver Creek and .
Eagle County and used to provide common
access to the public domain by residents
and visitors to the Subdivision and the
public in general.

4, community - A lot which may be used for rellglous. -
Paclilities  purposes, fire station, police or sheriff's =
' station, or simlilar governmental purposen,
public nursery or day-care center.

5. Condominium- A lot which may be used for multiple
ramily residential purpases, residential

‘duplex, condominiums o apartments,
1imited retall shops, 1imlited service
shops, offices and restaurants.
condeminium units are as defined in
gSection 38-33-101 et Bsed. C.R.8, 1973
as amended (Colorado Condominium
Ownership Act}. Duplex is defined herein
as a building containing two dwelllng
units; dwelling units defined herein-
pelow under the term "gingle tamily."”

6. Tndustrial - A lot which may Le used for the broad
range of Manufacturing, Warezhousing,
Storage, Retall and Sales Operatlons
required for the proper and convenient
functioning of <ndustrial centers
serving large areas of Eagle County,
ineluding but not 1imited to all of
the uses by right contained in the
Zoning Resolutlon for the County of
Epgle, State of Colorado, and/or also
an electric utlility substation including
the placement of all equipment, the
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construction of roads, and all other
~ appurtenances necessary to operate an
, electric substation, also lncluding
. warehouse, storage, garage and office
use thereto.
7. Lot - A lot loceted within Benchmark at
Beaver Creek Subdlvialon.

8. Mobile Home o
- Park ~ A lot which may be used for moblle home
park purposes; which shall be subject
to any rules and regulations for such
purposes as are established by the
State of Colorado and County of Eagle;
and further shall be subject to any .
rules and regulations fory mobile home
parks which may be established by the !
Planning and Archiltectural Control i
Committee of the Benchmark at Beaver Creek 1
Subdivision.
]
I

9. Multiple
Family -~ A lot which may be used for multiple
: family residentlal apartment purposes,
1imited service shops, limited retall -
.$hops, restsurants, offices, medical :
and dental clinlca.

10. Single . . o
Fanily ~ A lot which may be used for the consatruction

of only one dwelling unit and containing :
not leas than 1,500 sq. It. of habltable !
floor area. & dwelling unit is defined
as one or more rooms in one building ) i
occcupled by one family living independently .
of any other family, used solely for :
residential (human) occupancy, and not -
having more than one cooking facllity.
The term dwelling unit shall not ineclude
a moblle home whether or not fixed to
the ground by a permanent continucus
foundation. The term dwelling unit as
used herein under this definition shall
be exclusive and shall not include
hotels, motels, boarding houses, clubs,
or any institutlon, such as an asylum,
hospital or jail. .

11. Subdivision- Benchmark at Beaver Creelk Subdivision.

2. GENERAL PURPOSES: These covenants are for the
mutual benefit and protecEIon of the owners and leasees of the
lots in the Subdivislon and are made for the purposes of creating
and keeping the Subdivielon deesirable, attractive, beneficlal
and puitable in architectural design, materials and appearance
and guarding against unnecessary interference or destruction of
the natural beeuty of the Subdivislon.

3. uUcES: ALl lots in the Subdivision shall fall within
the following land use definitions: '




3. Community Facilities Block 2: Lot 34

4}, Condeminium, alsc Block 1: Lots 51, 52, 53, 5%, 55, 57, 66
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‘Definition " Lot Description _

1, commercial, also Block 1: Lots 1 through and 1ncluding.
designated general 50 and 62, 63, 64, 65, 67 and 68 .
commercial or bank Bleock 2: Lots 20, Tract Q, 21 through and
or motel-lodge or including 32, 35, 47 “through and
hotel-lodge or including T4 .
shopping center ~ Block 3: Lots 3, 4, 7, 8

2. Common Open Space Tracts A, B, and C "

Block 3: Lot 3

designated apartment Block 2: Lots 2 through and including 19,
or duplex 33, 34, 36 throuéh and including 56,
58, 61, 62, 63, 64, 65
Bleck 3; Lots 1, 2, 5, 6, 9 through.
and including 14

5. Industrial ‘ Bloek 1: Lots 10 through and including 37

6§, Multiple Family, also Block 1: Lots 55, 57, &6

designated apartment Block 2: Lots 2, 3, §, 7, 11 through

or condominium ." and including 19, 34, 4l through and
1nc1nding u?. llga 51’ 52) 5“1 55] 56)
§1, 62, 63, 64, B5

Block 3: Lots 1, 2, 5, 9 through and
including 14

T Mobile Home Park Bloek 2: Lot 1

8. Single Family Block 1: Lots 56, 58, 59, 60, 61, 69

4. PLANNING AND ARCHITECTURAL CONTROL COMMLITTEE:

The Planning and Avchitectural Gontrol Committee, herelnafter
referred to as the Committee, shall conelst of five membera who
shall be appointed and serve at the pleasure of the Grantor,
Benchmark at Beaver Creek, lts successors or assigns, to review,

study,

and spprove or reject proposed improvements of any nature

whatsoever within the area described iln the Final Plat and any
and all amendments thereto of Benchmark at Beaver Creek of which
thzse protestive covenants nre mads 4 park: The Branker ehall,
have the exclusive right to remove and/or replace any member of
the Committee as the Grantor in its sole opinion shell deem
necessary, ineluding but not 1imited to the replacement of &
committee member upon sald member's resignation, diaability or

death.

Said replacement shall be forthwith at the diacretion of

the Grantor. A majority of the Commlttee shall govern its actions.
However, Grantor at 1ts eole discretion may alter in part or in
total any decision of the Committee. Any vacancy on the Commlittes’
shell be filled by appointment by the Grantor; in the event

~ Grantor falls to make such appointment for a continuous period

of 30 days, then in sald event any vacancy may be filled by
appointment of the Board of County Commissioners of Eagle County,’

Colorado.

(a) The Committee shall make such rules and
regulations and adopt such procedures &s it may deem
necessary and appropriate to govern its proceedings.

_(b) In passing upon any plans and speciflcations
submitted for its approval the Committea shall conaider:

R ™
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(1) - the suitability of the improvement,
including materials of which it is to be constructed,’
' to the site upon which 1t is to be lqcated; -

(11) the nature of adjacent and- neighboring
improvements; -- . '

(111) the quality of the materlals to be
" utilized in any proposed improvement; and

- : (iv) the effect of any proposed improvement
. on the outlook of any adjacent or neilghboring
i property.

{(¢) It shall be an objective of the Committee
to make certaln that no lmprovement will be so similar
or so dissimilar to others in the vigcinity that values,
monetary or aesthetic, will be impaired.

' : (d) In the event the Committee falls to approve
or dlsapprove plans and specifications submitted to it
within thirty days of submlssion and no sult to enjoin
the, construction has been commenced prior to the
completion thereof, approval shall not be required
and the related covenants shall be determined to have
been fully complied with.

{e) The Committee is hereby authorized to collect
reasonable fees as it may deem necessary from partiles
- seeking or requiring the gervices of the Committee
: pursuant to these Protectlve Covenants and any and
all rules and regulations adopted pursuant thereto.
Said fees shall be the property of and inure to the
benefit of Benchmark at Beaver Creek, a limited partner-
ship and/or its successors and assigna. Seld fees may
be used by the Committee for its expenses.

5. APPROVAL OF CONSTRUCTION PLANS: All plans for
construction and &leration shall be first submitted to the’
Committee 2s herein provided:

{a) Mo bullding or other structure shzll be
coristructed, erected, altered or maintained on any.
lot, nor shall any addition thereto or change or
elteration therein be made until two complete
sets of final plans and specifications including,

. but not limited to, & color rendering; geologlc solle

L eite investigation and foundation report; floor '
plan, elevatlon showing all sldes, plot and grading
plans; provisions for off-street parking and locations
of driveway access; the specillcations for exterlor
materials, color schemes; landscape drawings and
.plant specifications; the location, characler and
method of utilization of all utilities have been
submitted to the Committee and approved by it in
writing. Owners and lessees of lots within the
Subdivision are encouraged to consult with the
Committee prior to and during the preparation of
such plans and specifications in order to avold.
uhnecessary delay 1in approval.

v {b) The Committee shall be authorized to

‘levy & reasonable charge, not exceedipg ten cents for
each square oot of enclosed floor space, for the
review of finel plans and specifications, which
_eharge shall be paid in advance. The Gommittee shall
“publish as & part of 1ts rules and regulations a
schedule setting forth the various fees to be charged
for the various types of submittals for approval.

- E i
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{¢) Each building or other structure shall be o
constructed, erccted and maintained in striect accordance .
with the approved plans and specificatlons.

(d) The Committee shall use reasonable Judgment
in passing upon ail such plans and specifications,
but the Committee shall not be liable to any person
for its actions 1n connec¢tion with submitted plans e
and specifications, unless 1t be shown that the ° " ’
Committee acted with malice or wrongful intent.

6. DRAINAGE: All plans and specifications for structures
and the construction of such structures shall malntain the :
drainage easements and rights-of-way within the Subdivision

free and clear and unobstructed. Ko structure, road or other
facility which encroaches upon or crosaes any such dralinage
easement or right-of-way shall be constructed without prior
approval 1n writing by the Committee. No vehlcle entrance to

any lot in the subdivision from any dedicated road oxr street

shall be constructed or used unless serviced by & constructed
drainage culvert located and sized 1n a manner which shall first
be approved in writing by the committee. The Committee's actilon
in reviewlng such dralnage plans shall be gulded by the
recommendaticns of the Planning Department of Eagle County,
Colorado.

7. EASEMENTS: Easements and rights—of-way as shown
or descrived om the recorded plat of the Subdivislon are heresby
reserved, In additlon the following easements and rights-of-
way are reserved: :

(a) Eesement reserved in the right-of-way of
each road and street for water and all other utilities
together with the installation, repair, and maintenance
thereof.

{b) General eacement meintained in perpetuity
over and across all tracts and lots in the Subdivision
in faveor of Grantor for installation, repair,
improvement, removal and maintenance of utility
facilitles including water, water drainage, water
storage, energy transmission, energy storage, sewer, -
sanitation, telephone, natural gas, liguild propane
gas, television cable, lighting, heating, bridle
path, pedestrian traffic, and similar services.
Provided, however, that the use and exercise of said
easement shall not disturd improvenents, excluding
walks, drives, fences or landscaping, existing upon
a lot or tract at the time of exercize or use of
gald easement. :

8. FENCES: No fence, wall, or asimilar type barrier -

“of any kind shall be constructed, eracted or maintained on any

lot, except such functional or decorative fences or walls as
may be approved by the Committee &8 an integral or decorative
part of & building to be erected on & lot.

. 9. SIGNS: No slgns, billboards or other advertising
of any kind shall be erected, constructed or maintained on any

lot or structure for any purpose whatsoever, except such

commercial signs as have been approved by the Committee elther for
identification of residences or places of buslness or other .
commercial uses. The Committee shall establlsh comprehensive

slgn regulations for the Subdivision providing for the administration

- and enforccment of same; regulate the erectlon, construction,

restoration, alteratlon, locatlon, landscaping and maintenance
of signs, window signs, flags, pennants, banners and puntings,
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display boxes, residentlal name plate signs, subdivision interest
signs, temporary site development signs, traffie control signs

far private property, murals and supergraphics; gstablishment

of an approved sign program; establishment of a design review
procedure and guidelines. The Committee shall review the

appearance, lighting, form, color, character, dimensions,' and
materianls of all signs requiring approval under this covenant .
and any rules and regulations ereated pursuant hereto. The Committee
anall make such aesthetic judgments necessary to insure that o
all signs requiring approval under this covenant or any rules -

and regulations made pursuant hereto are in conformance with _

such sign rules &nd repgulations and in harmony with the character

of the Subdivision. Ti: Commlittee may adopt from time to time

sueh rulcs and regulations as it may deem necessary to perform’

its prescribed dutles. Review shall be in conformance with

the procedure outlined in such rules and regulations.

) 10, WATER AND SANITATIQON: FEach structure deslgned Tor
ostupancy or use by human beings shall be connected with
water and sanitation facilities made avallable at any time in
the future by Grantor or any successlve person or entity. No
private wells or sanitatlon system shall be used within the
Subdivislon.

11. TRASH: No trash, ashes or other refuse shall be
thrown or dumped on any land within the Subdivision. There ahall
be no burning or other disposal of refuse cut of doors. Eaoh
property owner ghall provide sultable receptaclies for the
temporary storage and collection of refuse, and all such receptacles
shall be screened from the public view and protected from
disturbance. .

i2. LIVESTOCK: Ne animals, livestock, horses or
poultry (except dogs, cats and other househnld pets for personal-
enjoyment and not for commercial purposes and except horses
owned and used in conjunction with an equestrian~livery
operation approved by the Committee) shall be kept, ralsed or
bred in the Subdivision. The keeping of dogs, cats and other ’
household pets for personal enjoyment shall be strictly governed
by all applicable rules and regulatlons adopted by the County
of Eagle, Colorado, any successor governmental entity, the
Committee aforementlioned, or any homeowners assoclation created
for the benefit of property owners'and lessees of the Subdivision.

13. TREES: Trees, shrubs and bushes naturally exlsting
upon any lot shall not be cut, trimmed or removed without prior
written approvel of the Committee.

14, SET BACK REQUIBEMENTS: The Commlittee may determine
the locatlon of ilmprovements in relatlon to property lines, and’
all asctual construction sites must receive the advance written

approval of the Commlttee prior to the commencement of constructlon.
In determining the proper locatlon for each improvement, the

 Committee shall coneider the location of existing and future
_improvements on adjacent property, the wishes of adjacent

property owners, and such other economic or aesthetic

considerations as it may deem appropriate. .
15. BUILDING HEIGHT: All building height maximums shall

be as determified by the Committes. Bullding height iz defined

as the distance, measured vertically, from.the finished grade

at the midpoint between the front and rear walls of a building.

to the top of a flat roof or mansard roof, or to the midpoint

betwaen the eave line and the peak of a gable, gambrel, hip,

shed or similar pitched roof, and measured to a elope not to
‘exceed 12;2“. '

v
'
1
b

e

L b o ¢ ¢ e S 7 e a——————— -t o PASE e




Attachment A: Benchmark Covenants

. 16. FPARKING REQUIAEMENTS: Parking requirements shall
be determined by the Commiitee. The following provisions shall
apply to off-street parking and lecadlng faclilitles: -

:f : The provision and maintenance of off-street parking
N and loading space 1s & continuing obligation of
o . ' the property owner. The Committee shall not approve
any construction until plans are presented and
approved by the Committee that show property that . —-
i is avallable and will remain available for exclu- .
S , sive use as off-street parking and loading space. *
- The subsequent use of property for which the
. Committee's approval 1s granted shall be conditional
e : - upon the unqualified continuence and avalilability
o of the amcunt of parking and loading space
required by this covenant. Should the owner or
occupant of any lot or bullding change the use
to which the lot or buillding 1o utllized, thereby
increasing off-street parking and loading require-
. ments, 1t shall be & violation of this covenant
to begin or maintain such altered use until sueh
ime as the increased off-street parking and
loading requirements are complled with. With
respect to additionel general provielons, design
requirements, minimum of f~-street loading require-
ments, minimum off-street parking space require-
ments, clear-vision area requirements, the Committee
shall be guided by the standards set forth in the
Eagle County Zoning Rescolution, as amended.

- : 17. LANDSCAPING: All surface areas dlsturbed by
- construction shall be promptly landscaped and malntained according
) to approved landscape plans pursuant to paragraph 5 hereof.
¥ . The Committee shall make rules and regulations specifying the
location, type, and quantities of ground cover, plants, shrubbery,
trees, and similarly related natural and/or artificial materials
used and submitted in connectlon with said landscaping plans.

18, 'TEMPORARY STRUCTURES: No temporary structure,
excavation, basement, traller or ten{ shall be permitted in the
Subdivision, except as may be determined to be necessary during
construction and specifically authorized by the Committee in
writing. . :

19. CONTINUITY OP CONSTRUCTION: All structures commenced
. in the Subdivision shall be prosecuted diligently to completion
. and shall be ¢completed within twelve months of commencement
s unless an exception is granted 1ln writing by the Committes.

20, NUISANCE: No noxlous or offensive activity shall
be carried on within the Subdivisilon, nor shall snything be done
. ] or permitted which shall constitute a nuieance therein, .

21. TRADE NAMES: No word, name, symbol, or combination
thereof shall be used to 1dentify for commercilal purposes a house,
structure, business or service within the Subdivision unless the
same shall have been first approved 1in writing by the Committee.
YBenchmark", as a word, name, symbol, or any combination thereof,
shall not be used to identify for commercisl purposes any house,
structure, business, or service within the Subdivision unleas
the same shall have been firat approved 1n writlng by the Grantor.
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22. VARTANCE: A varlance from or exception to the
provisions hereof as well as a vacation of any easement reserved
or described on the recorded plat of the Subdivision or herein
may be granted in writing by the Committee upon approval thereofl
by the Board of County Commlssioners of Eagle County, Colorado.

'23. ERFECT AND DURATION OF COVENANTS: The conditilons,

restrictions, stIpulations, agreements and covenants contalned S

herein shall be for the benefit of and binding upon each lot in
the Subdivision, and each owner of property therein, his successors,
representatives and assigns and shall continue in full force and
effect until January 1, 2000, at which time they shall be auto--
matically extended for flve successive terms of ten years each.

24. AMENDMENT: The conditlons, restrictions, stipulations,
agreementa, and covenants contalned herein may be abandoned,
terminated, or amended by the Grantor until such time aa T0%¥ of
the land included within the boundaries of the Subdivision has
been eold by the Orantor, at which time the then owners of 51% of
the land in the Subdivision may call an election to select a
"Landowners Committee" comprised of five individual owners in the
subdivision, one of whom shall be the Grantor, if the Orantor
shall at such time still be an owner of property in the Suvdivision,
and sald Committee, by U4/5 majority vote, may amend, alter, revoke
or modify the conditions, restrictions, stipulations, agreements
and covenants contained herein. In determining the land included
within the boundaries of the Subdivision, tliome parcels designated
on the final plat as "public tracts" shall be counted and shall
be deemed to be owned by Benchmark at Beaver Creek.

25. ENFORCEMENT: If any person shall violate or
threaten to vlolate any of the provisions of thls instrument,
{1t shall be lawful for the Committee, the Board of County
Commissioners of Eagle County, Colorado, or any person Or peraans
owning real property in the Subdivision to institute proceedings
at law or in equilty to .enforce the provisions ol this instrument,
to restraln the person violating or threatening to violate them,
and to recover damages, actual and punitive, together wilth
reasonable attorneys' fees, for such viclations.

v

26. PENALTIES AND EXPENSES OF ENFORCEMENT; LIENS
FOR NON~PAYMENT OF SAME: any person shall violate any of
The provisions of this instrument or the rules and regulationa
promulgated by the Commitfee pursuant to this instrument for
which penalties are provided, or cause expenses to the Committee
as a result of such violations, and fail to or refuse to pay such
penalties or expenses, then such unpaild penslties or expenses
shall be chargeable to the owner, including Interest, and shall
constitute a lien thereon superior (prior) to all other llens
gnd encumbrances except: ' ’

‘a) Tax and special assessment liens in favor
of any aasessing unit; and

. b) .All sums unpaid on & first mortgage or

firat deed of trust of record, including all unpaid

obligatory sums as may be provided by such encumbrance

and ineluding additional advances made thereon prior

to the creation of such & lien,

To evidence such a llen the Committee s3hall prepare
& written notloe setting forth the amount of such unpaid indebted-
ness, the name of the owner of record of the subject property, and
the legal description of the subject property. Such notice shall
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be aigned by a member of the Committee and shall be recorded

in the offige of the Clerlk and Recorder of the County of Bagle,
State of Colorade. Such lien for the penalties or expenses

shall attach from the date of the fallure of payment of sald
assessment of penalties or expenses, and may be enforced by
foreclosure on the defaultling owner's property by the Committee.

In the event of such foreclosure, the owner shall be required

to pay the costs and expenses of such proceedings, the costa .=t
and expenses for filing the notice or ¢laim of lien, and all - ’
regsonable attorneys' fees. The Grantor hereunder shall have

the power to bid in said real property at any foreclosure sale

and to acquire and hold, lease, mortgage or convey the same.

The amount of any such penaltles or expenses gsseased
against such real property shall also be & debt of the owner
thereof at the time the assessment is made. Sult to recover
a money judgment for any such unpald penaltles or expenses may
be malntained without foreclosing or walving the lien securing
sajd debt.

Any mortgage holder or similar encumbrancer holding
a lien on any real property 1n the Subdivision may pay any
unpaid penaltles or expenses. created hereunder with reepect
to such real property, and upon such payment such encumbrancer
shall have a lien on such real property for the amounts paid,
said lien to be of the same.priorlty as the lien of his respective
encumbrance. )

27. NGN-CONPORMING USES AND BUILDINGS: The lawful
use of a building or structure, or the lawlful use of any land
as existing and lawful at the tine of recording of this instrument,
or in the case of amendment of this instrument then at the tima
of such amendment, may be contlnued although such use does not
conform to the provisions of this instrument or amendments
thereto; and such use may be extended throughout the same
building, provided no structural alteration of such structure
1s proposed or made for the purpose of such extenslon.

27.1. Repald and Maintenance. Repalr and'
maintenance of a non-conforming building shall be
permitted.

27.2. Restoration. A non-conforming bullding
which has been damaged or destroyed by fire or other
causes may be restored to lts original condition,
provided such work 1s commenced within one year of
such event, and completed within 18 months of such
commencement. o

27.3. Change in Use. A non-coﬁforming use
shall not be repIacaE Py a use considered to exhibit

a greater degres of non-conformity than the existing
use; a non-~conforming use may be replaced by a use
considered to exhibit en equal or lesser degree of
non—conformity, to be determined by the Committee
based on the intent and purposes of this instrument.

27.4. Abandonment. Whenever a non-conforming -
use of & bullding or land has been abandoned for a
period of one year, future use of the land or building
shall be in conformity with all applicable provisions
of this inatrument or rules and regulations promulgated
‘by the Committes pursuant to this instrument.
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28, SEVERABILITY: Invalidation of any one. of the
provisions of this instrument by Jjudgment or court crder or
decree’ shall in ne wise affect any of the other provisions which
ghall remain in full force and effect. "

. 2%. WEED ABATEMENT: Any other provision contained ’
herein to the contrary notwithetanding, ail lots shall be naintained_ .
in a neat appearance,and where said lot shall be without any "
structure, any natural or artifiecial growth, i.e., natural grasses, °
bushes, eto., shall be malntained and controlled. In the event :
said growth on any lot shall becowe uneentrolled and unaightly,
then in sald event the Committee shall heve the right te cut,
trim, or remove said growth at the scle expense of the respective
owner of any such lot.

30. UTILITIES: All utilities servicing any lot respectively ;'

in the Subdiviaion shall be by means of underground facillties,

and all extensions for all utility services through the Subdivision
or any part thereof shall pe only by meane of underground facilitles,
unleas the respective owner of any 1ot shall have obtained the

prior express written approval of the Grantor or its successors

in interest for any utillty facilities or extensions thereof by
means of overhead facllitles. )

Executed this 18th.day of November, 1976.

BENCHMARK AT BEAVER CREEK, a
Coloradc Limited Partnership,

By BENCHMARK-AVON PROPERTIES, a
Partnershlp, Its Sole General

Partner,

. STATE OF CDLORADO% '
33.
COUNTY OF EAGLE )

The above and foregeing instrument was acknowledged
before me this /Z¢h day of November, 1976, by RONALD D. ALLEED,
a Managing Parther of Benchmark-Avon Propertles, .8 Partnership.

. My commission expires:
W,

% WITNESS my hand and official seal.
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RESTATEMENT OF AND FOURTH AMENDMENT TG f i

DECLARATION OF PROTECTIVE COVENANTS FOR

BENCHMARK AT BEAVER CREEK SUBDIVISION

BENCHMARK AT BEAVER CREEK, a limited partmership, exercises its
power pursuant to paragraph 24 of the Restatement of and Third Amendment to
Declaration of Protective Covenants for the Benchmark at Beaver Creek
Subdivision, as recorded in Book 250 at Page 143 in the records of the
Eagle County Clerk and Recorder, Eagle, Colorado, and hereby amends in
total the ahove referenced Restatement and Third Amendment, provided
however, that this instrument shall in no wise affect the additional
Protective Covenants recorded in Book 246 at Page 947 in the records of
the Clerk and Recorder of Eagle County, (olorado; and

BENCHMARK AT BEAVER CREEK, Granter, hereby makes and declares the
following limitations, restrictioms and uses upon and of such real property
as restrictive and protective covenants rtunning with the land, and as
binding upon Grantor and upon all persoms claiming under Grantor and upon
all future owners of any part of such real property, so long as these
restrictive and protective covenants shall remain in effect:

1. DEFINITIONS: As used herein the following words and terms
shall have the following meanings:

1. Commercial - The commercizl zone is intended to provide
for the.broad convenient functioning of commercial centers
serving large areas of the County. Uses permitted are
intended to include all retail and service operationms,
including but not limited to the fellowing: wholesale
and retail establishment, including sale of food,
beverages, drygoods, furniture, appliances, bakery,
automotive and vehicular equipment, hardware,

clothing, building materials, feed, garden
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supply, equipment rental and plant mzaterials;
personal service establishment including bank,
barber or beauty shop, lavndromat, lawndry ot dry
cleaning plant serving individuals only, mortuary,
rhoto studlo, shoe repair, taillor shop, bowling
alley, restaurant, coctail loumge,.private club,
theater and indoor recreation; general service
establishment including service of autombiles, auto-
mobile service stations, vehicular rental service
and repair shops, hotel-leodges up to 750 units,
boarding and rooming house, offices for conduct of
a business or porfession, studic for conduct of arts
and crafts, dental and medical clinics.

Committee - A group of five persons who shall be responsible
for the administration and enforcement of these
protective covenants. All such persens shall be
appolnted by Grantor.

Common -~ That portion of the Subdivision held in trust by

Open Space
Benchmark at Beaver Creek and used to provide common
access to the public domain by residents and visitors
to the Subdivision and the public in general.

Community - A lot which may be used for veliglous purposes,

Facilities
fire station, police or sheriff's station, or simi-
lar governmental purposes, public nursery or déy-
care center.

Condominium A lot which may be ysed for multiple family resi-
dential purposes, residential duplex, condominiums
or apartments, limited retail shops, limited service
shops, offices and restaurants. Condominium units
are as defined In Section 38-33-1i0l et seg. C.R.5.
1973 as amended {Colorade Condomin?um Ownership Act).
Duplex is defined herein as a building containing two

dwelling units; dwelling units defined hereinbelow

under the term “single family."
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6. TIndustrial --A lot which may be used for the broad range of
Manufacturing, Warehousing, Storage, Retail and
Sales Operations required for the proper and col-
vient functioning of industrial centers serving
large ateas of Eagle County, Iincluding but not
limited to all of the uses by right contained in the
Zoning Resolution for the County of Eagle, State of
Colorado, and/or also an electric utility substation
including the placement of all equipment, the con-
struction of roads, and all other appurtenances
necesgary to operate an electric substation, also
fneluding warehouse, storage, garage and office use
thereto.
& lot located within Benchmark at Beaver Creek
Subdivision.

8, Mobile Home— A lot which may be used for mobile home park purposes;

park which shall be subject to any rules and regulations

for such purposes as are established by the State of
Colorade and Town of Avon; and further shall be sub-
jeet to any rules and regulations for mobile home
parks which may be established by the Planning and
Architectural Control Committee of the Benchmark at
Be;ver Creek Subdivisien.

9, Multiple - & lot which may be used for multiple family residential

Family

apartment purposes, limited service shops, limited
retail shope, restaurants, offices, medical and
dental clinics.
A lot which may be used far the censcructiom of only
one dwelling unit and containing not less than 1,500
sq. ft. of habitable floor area. A dwelling unit de-
fined as one or more rooms In one building. occupied
by one family living independent of any other family,
used solely for residential (human) occupancy, and not

having more than ome cooking faecility. The term

-3
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'auelling utit shall not include a mobile home whether

or not fixed to the ground by a permanent continuous

foundation.

The term dwelling unit as used herein

under this definiticn shall be exclusive and shall

not include hotels, motels, bearding houses, clubs,

or any institution, such as an asylum, hospltal or jail.

11. Subdivision- Benchmark at Beaver Creek Subdivision.

2. GENERAL PURPOSES:

These covenants are for the mutual benefit and

protection fo the owners and lesaces of the lots ir the Subdivision and are made

for the purposes of creating and keeping the Subdivision desirable, attractive,

beneficial and suitable in architectural design, materials and appearance and

guarding ageinst umnecessary interference or destruction of the natural beauty

of the Subdivision.

3. USES: All lots in the Subdivision shall fall within the following

land use definitions:

Definition

1. Commercial, also designated
general commercial or bank
or motel-lodge or hotel-lodge
or shopping center.

2. Common Open Space

3. Commmity Facilitfes

4. Condominium, also designated
apartment. or duplex

5. Industrial

6. Multiple Family, also designated
apartment or condominium

7. Mobile Home Park
8. 5Single Family
9. I-70 right-of-way exception

Avon Road right-of-way

Lot Description

Block 1: Lots 1 thru 5, Lots 10
through 42, Lots 67 and 68.

Block 2: 1lots 20 chru 32, Lot 35,
Lots 47 thru 75, Tvact Q.

Biock 3: Llots 3 thra 8.

Tracts A, B, and C.

Tracts G and P.

Block 1: Lots 6 thru 9, Lots 43 thru 51
and Lat 70,
Block 2: Lots 2 thru 19, Lots 23, 33 and

34; Lots 36 thru 56, Lot 58, Lots 61
thru 6%, Lots 71 and 72, Lot 75.

Block 3: Lots 1 thru 3, Lots 5 thru 9.

Block 1: Lots 10 thru 29, 32 thru 41.

Block 1: Lots 6 thru 9, Lots 43 thru 51,
Lot 70.

Block 2:; Lots 2,3,4,7, Lots 11 thru 19,

Lots 23, 34, 41 thru 56, 58 Lots 61
thru 69, 71 and 72, 75.

Block 3: Lots 1 thru 3, Lots 5 and 6,
and Lots 8 and 9.

Block 2: Lot 1

Block 1: Lots 52 thru 57, Lot &9.

Tract D. '

Tract E,
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Eagle River-Drainage use
and consgervation

01d River Bridge and conserva-
tion

Denver and Rio Grande Western
Railroad right-of-way exception
to Plat

14. Upper Eagle Valley Sanitation
District exception to Plat

15. Shopping Center Phase 1 Tract
16. Shopping Center sign Lract

17. Access, irripgation ditch drainage, Tract
utilicy

18. Private landscape and drainage Tract
19. Access, drainage, utility " Tract
20. Private acceas Tract

4. PLANNING AND ARCHITECTURAL CONTROL COMMITTEE: The Planning and

e

Architectural Control Committee, hereinafter referred to.as the Committee, shall
consist of five members who shall be appointed and serve at the pleasure of the
Grantor, Benchmark at Beaver Creek, 1#3 successors or assigns, to review, study,
and approve or reject proposed improvgments of any nature whatsoever within
the area described in the Final Plat and any and all amendments thereto of
Bertchmark at Beaver Creek of which these protective covenants are made a part.
The Grantor shall have the exclusive right to remove andfor replace any member
of the Comittlee as the Grantor in its sole opinion shall deem necessary,
including but not limitec to the replacement of a committee member upon sald
member's resignatrion, disability or death, Said rgplacement shall be forthwith
at the discretion of the Grantor. A majority of the Committee shall govern its
actions. However, Grantor at its sole discretion may alter in part or in total
any decision of the Committee. Any vacancy om the Committee shall be filled by
appointment by the Grantor; in the event Grantor fails to make such appointment
for a continuous period of 30 days, then in said event any vacancy may be filled
by appointment of the Beard of County Commissioners of Fagle County, Colorado.
{a) The Committee shall make such rules and regulations and
adopt such procedures as it may deem necessary and appropriate to

govern its proceedings.
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{(b) 1In passing upon any plans and specifications submitted
for its approval the Committee shall consider:

(1) The suitability of the improvement, including materials
of which it 18 to be constructed, to the site upon which it is to
be locdted;

(it} the nature of adjacent and neighboring improvements;
(111} the quality of the materlals to be utilized in any
proposed improvement; and
{iv) the effect af any proposed improvement on the outlook
of any adjacent or neighboring property.

(c) It shall bé an objective of the Committee to make certain
that no improvement will be so similar or sc dissimilar te others in
the vicinity that values, monetary or aesthetic, will be impaired.

(d) 1In the event the Committee fails to approve or disapprove
plans and specifications submitted to it within thirty days of sub-
mission and no suit to enjoin the construction has been commenced
prior to the completion thereof, approval shall not be required and
the related covenants shall be determined to have been fully complied
with.

{e) The Committee is hereby authorized to collect reasonable fees
as 1t may deem necessary from parties seeking or requiring the ser-
vices of the Committee pursuant to these Protective Covenants and any
all rules and regulations adopted pursuant thereto. Sald fees shall
be the proverty of and inure to the benafit of Benchmark at Beaver
Creek, a limited partnership and/or its successors and assigns. Said
fees may be uged by the Committee for 1its expenses.

5., APPROVAL OF CONSTRUCTION PLANS: All plans for comstruction and

alteration shall be first submitted to the Committee as herein provided:

(a) No building or other structure shall be constructed, erected,
altered or maintained on any lot, mor shall any additlon therete ox
change or alteration therein be made until two complete sets of final
plans and specifications including, but not limited to, a celor
rendering; geologic soils site investigation and foundation report;
floor plan, elevation showing all sides, plet and prading plans; pro-
visions for off-street parking and locatlons of driveway access; the

specifications; the locatien, character and method of utilization of

—6—
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all utilities have been submitted to the Committee and approved by it

in writing. Owners and lessees of lots within the Subdivision are

encouraged to consult with the Committee prior to and during the pre-
paration of such plans and.specifications in order te avold unneccessary
delay in approval.

(b} The Committee shall be authorized to levy a reasonable charge,
not exceeding ten centa for each square foot of encl'c;.sed floor space,
for the review of final plans and specifications, which charge shall
be pald in advance. The Committee shall publish as a part of its rules
and regulations a schedule setting forth the various fees to be
charged for the various types of submittais for approval.

(c). Each building or other structure shall be constructed, erected
and maintained in strict accordance with the approved plans and
gpecifications.

(d) The Committee shall use reasonable judgment -in passing upon
all such plans and specifications, but the Committee shall not be
1iable to any person for its actions in connection with submitted élans
and specifications, unless it be shown that the Committee acted with
malice or wrongful intent.

6. DRAINAGE: All plans and specifications for structures and the
construction of such structureg shall maintain the drainage easements and rights-
of-way within the Subdivision free and clear and unobstructed. No structure,
road or other facility which encroaches upon or crosees any such dra}nage ease-
ment or right-of-way shall be constructed without prior approval in writing by
the Committee. No vehicle entrance to any lot in the Subdivision from any

dedicated road or street shall be constructed or used unless servieced by a
L}

constructed drainage culvert located and sized in a manner which.shall first be
approved In writing by the Committee. The Committee's action in reviewing such
drainage plans shall be guided by the recommendations of the Planning Department
of Bagle County, Colorado.

7. EASEMENTS: Easements and rights-of-way as shown or described on
the recorded plat of the Subdivision are hereby reserved. In addition the

following easements and rights-of-way are reserved:

-7
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{a) Easement regerved in the tight-of-way of each road and street
for water and all other utilities together with the Installation,
repair, and maintenance thereof.

- (b) General easement maintained in perpetuity over and across

all tracts and lots in the Subdivision in favor of Grantor for instal-

lation, repalr, improvement, removal and maintenance of utility

facilities including water, water dralnage, water storage, energy trans-
mission, energy storage, sewer, sanitation, telephone, natural gas,
liquid propane gas, television cable, lighting, heating, bridle path,
pedestrian traffic; and similar services. Provided, however, that the
use and exercise of said easement shall mot disturb Improvements,
excluding walks, drives, fences or landscaping, existing upon a lot

or tract at the time of exercise or use of sald easement.

4. TFENCES: No fence, wall, or similar type barrier of any kind shall
be constructed, erected or maintained on any lot, except sucéffunctional or
decorative fences or walls as may be a?proved by the Committee as an integral or
decorative part of a building to be erected on a lot.

9. SIGNS: No signs, billboards or other advertising of any kind
shall be erected, constructed or maintained om any lot or structure for any
purpose whatscever, axcept such commercial signs as have been approved by the
Committee either for idemtification of residences or places of business or other
commercial uses. The Committee shall establish comprehensive sign {Fgulations
for the Subdivision providing for the administration and enforcement of same;
regulate the erection, construction, restoration, alteration, location, land-
scaping and maintenance of signs, window signs, flags, pennants, banners and
buntings, display boxes, residentisl name plate signs, subdivision interest
signs, temporary site development signs, traffic control signs for private
property, murals and supergraphics; establishment of an approved sign progranm;
establishment of a design review procedure and guidelines. The Committee shall
review appearance, lighting, form, color, character, dimensions, and materials
of all signs requiring approval under this covenant and any rules and regulations
created pursuant hereto. The Committee shall make such aesthetic Judgments
necessary to insure that all signs requiring approval under this covenant or

any rules and regulations made pursuant herete are in conformance with such

8-
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8ign ruies and regulations and In harmony with the character of the Subdivision.
The Committee may adopt from time to tIme such rules and regulations as it may
deem necessary to perform 1ts prescribed duties. Review shall be in conformance
with the procedure outlined in such rules and regulations. '

10. WATER AND SANITATION: Each structure designed for occupancy or

use by human beings shall be connected with water and sanitation facilities
made available at any time in the future by Grantor or any successive person
or entity. No private wells or sanitation systen shall be used within the
Subdivision.

11. TRASH: No trash, ashes or other refuse shall be thrown or dumped
on any land within the Subdivision. There shall be no burning or other disposal
of refuse out of doors. Each property owner shall provide suitable receptacles
for the temporary storage and collection of refuse, and all such receptacles
shall be‘sc;eened from the public view and protected from disturbance.

12. LIVESTOCK: No animals, livestock, horses or poultry (except dogs,
cats and other househcld pets for personal enjoyment and not for commercial
purposes and except horses owned and used in conjunction with an equestrian~
livery operation approved by the Committee) shall be kept, raised or bred in
the Subdivision. The keeping of dogs, cats and other household pets for
persornal enjoyment shall be strictly governed by all applicable rules and
regulations adopted by the Town of Avon, Coloradoe, any successor governmental
entity, tﬂe Comnitteé aforementioned, or any homeowners association created for
the benefir of property owners and lessees of the Subdivision.

13. TREES: Trees, shrubs and bushes naturally existing upon any lot
shall nct be cut, trimmed or removed without prior written approval of the
Committ;;.

14. SET BACK REQUIREMERTS: The Committee may determine the location

of improvements in relation to property lines, and all actual construction

sites must receive the advance written approval of the Committee prior to the

commencement of constructior In determining the proper location for each

improvement, the Committee wnall consider the location of existing and future

improvements on adjacent property, the wishes of adjacent property owners, and

such other economic or aesthetic comsiderations as it may deem appropriate.
15. BUILDING HEIGHT: All building height maximums shall be as

determined by the Committee, Building height is defined as the distance, measured

Fl
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vertically, from the finished grade at the midpoint between the front and rear
walls of a buliding to the top of a flat roof or mansard roof, or to the midpoint
between the eave line and the peak of a gable, gambrel, hip, shed or similar
pltched roof, and measured to a slepe not to exceed 12:24.

16, PARKING REQUIREMENTS: Parking requirements shall be determined

by the Committee. The following provisions shall apply to off-street parking

-

and loading facllities:

- The. provision and maintenance of off-street parking and loading
space 1s a continuing obligation of the property owner. The
Committee shall not approve any construct ion uncil plans are pre-
sented and approved by the Committee that show property that
is available and wiil remain available for exclusive use as
off-street parking znd loading space. The subsequent use of
property for which the Committee's approval is granted shall be
conditionsl upon the unqualified certinuance and svaillability of
the amount of parking and loading space required by this covenant.
Should the owmer of occupant of any lot or building change the
use to which the lot or building 1is utilized, thereby Increasing
off-gtreet parking and locading requirements, it shall be a
violation of this covenant to begin or maintain such altered use
until such time as the increased off-street parking and loading
requirements, minimum off-street loading requirements, clear-vision
area requirements, the Committee shall be guided by the standards
set forth in the Town of Avon Zoning Resolution.

17. TLANDSCAPING: All surface areas disturbed by construction shall
be promptiy landscap&d and maintained according te approved landscape plans
pursuant to paragraph 5 hereof. The Committee shall make rules and regulations
specifying the location, type, and quantities of ground cover, plants, shrubbery,
trees, and similafly related natural and/or artificial materiale used and sub-
mitted inm connection with said landscaping plans.

18. TEMPORARY STRUCTURES: WNo temporary structure, excavation, basewent,

trailer or tent shall be permitted in the Subdivision, except as may be deter-
mined to be necessary during construction and specifically authorized by the
Committec in writing.

19. CONTINUITY OF CONSTRUCTION: All structures compenced in the

Subdivision shall be prosecuted diligently to completion and shall be completed
within twelve months of commencement unless an excepticn 1s granted ip writing
by the Committee.

20. NUISANCE: Yo noxious or cffensive activity shall be carried on
within the Subdivision, nor shall anything be done or permitted which shall
constitute a nuisance therein.

21. TRALE NAMES: No word, name, symbol, or combination thereof
shall be used to identify for commercial purposes a house, structure, business

or service within the Subdivision inless the same thall have been first approved




Attachment A: Benchmark Covenants

in writing by the Committee. "Benchmark", as a work, name, symbol, or any
combination thereof, shall not be used to identify for commercial purposes
any house, structure, business, or service within the Subdivision unless the
asame shall have been first approved in writing by the Grantor.

22, VARIANCE: A variance from or exception to the provisions
hereof as well as a vacation of any easement reserved or described on the
recorded plat of the Subdivision or herein may be granted in writing by the
Committee upon approval thereof by the Town of Avon, Colorado.

23, [EFFECT AND DURATION OF COVENANTS: The conditions, restrictions,

acipulations, agreements and covenants contained herein shall be for the’
benefit of and binding upon each lot in the Subdivision, and each owner of
property therein, his successory, representatives and assigns and shall continue
in full force and effect until January 1, 2000, at which time they shall be
automatically extended for five successive terms of ten years each.

24, AMENDMENT: The conditions, restrictions, stipulations,
agreements, and covenants contained herein may be abandoned, terminated, or
amended by the Grantor until such time as 70% of the land included within the
boundaries of the Subdivision has beer sold by the Grantor, at which time the
then owners of 51% of the land in the Subdivision may call am electlon to select
a ""Landowners Committee' comprised of five individual owners in the subdivision,
one of whom shall be the Grantor, if the Grantor shall at such time still be
an owner of property in the Subdivision, and said Committee, by 4/5 majoricy
vote, may amend, alter, revoke or modify the conditions, restrictions,
stipulations, agreementa and covenants contained herein, In determining the

land ineluded within the boundaries of the Subdivision, those parcels designated

on thz final plat as “public tracts” shall be counted and shall be deemed to be

owned by Benchmark at Beaver Creek.

25, ENFORCEMENT: If any person gshall viclate or threaten to viclate
any of the provisions of this instrument, it shall be lawful for the Compmitcee,
the Town of Avon, Colorado, or any person or persons owning real property in the
Subdivision to institute proceedings at law or in equity to enferce the provisions
of this Instrument, to restrain the person viclating or threatening to viclate

them, and to recover damages, actual and punitive, together with reascnable

-11-
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attorneys’ fees, for such violatioms.

26, PENALTIES AND EXPENSES OF ENFORCEMENT; LIENS FOR NON-PAYMENT
OF SAME: 1If any person shall violate any of the provisions of this instrument

or the rules and regulations promulgated by the Committee pursuant to this
jnstrument for which penalties are provided, or cause expenses to the
Committee as a result of such violations, and fail to or refuse to pay such
penalties or expenses, then such unpaid penalties or expenses shall be charge-
able to the owner, including interest, and shall constitute a lien thereon
superior (prior} to all other liens and encumbrances except:
(a}) Tax and special assessment liems in favor of any assessing
uniti and
(b) All sums unpaid on a first mortgage or first deed of

trust of record, including all unpaid obligatory sums as may be provided

by such encumbrance and including additional advances made thereon

prior to the creation of such a lien.

To evidence such a lien the Committee shall prepare a written notice
setting forth the amount of such unpaid indebtedness, the name of the owner
of record of the subject property, and the legal description of thé subject
property. Such notice shall be signed by a member of the Committee and shall
be recorded in the office of the Clerk and Recorder of the County of Eagle,
State of Colorado. Such lien for the penalties or expenses ghall attach
from the date of the failure of payment of sald assessme&t af penalties or
expenser, and may be enforced by foreclosure on the defaulting owmer's property
by the Committee. In the event of such foreclosure, the owner shall be required
to pay the costs and expenses of such proceedings, the costs and expenées for
filing the notice or claim of lien, and all reasonable attorneys' fees. The
Grantor hereunder shall have the power to bid in said real property at any
foreclosure sale and to acquire and hold, lease, mortgage or covey the same.

The amount of any such penalties or expenses assessed against such
real property shall also be a debr of the owner thereof at the time the assess-
ment is made. Suit to recover a money judgment for any such unpald penalties
or expenses may be maintained without foreclosing or waiving the lien securing
said debt.

Any mortgage holder or similar encumbrancer holding a lien on any

-12-
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real property in the Subdivision may pay any unpaid penalties or expenses
created hereunder with respect to such real property, amd upon auch payment
such encumbrancer shall have a lien on such real property for the amounts
paid, said lien to be of the same priority as the lien of his respective
encumbrance.

27. NON~CONFORMING USES AND BUTLDIRGS: The lawful use of a building

or structure, or the lawful use of any land as existing and lawful at the

time of recording of this imstrument, or in the case of amendment of this
instrument then at the time of such amendment, may be continued although such
use does not conform to the provisions of this instrument or amendments thereto;
and such use may be extended throughout the same building, provided no
structure is proposed or made for the purpose of such extenslon.

27.1 Repalr and Maintenance. Repalr and maintenance of

a non~conforming building shall be permitted.

27.2. Restoration. A non-conforming building which has
been damaged or destroyed by fire or other causes may be restored
to its original condition, provided such work is commenced
within one year of such event, and completed within 18 months of
such commencement.

27.3. Change in Use. A non-conforming use shall not be
replaced by a use considered to exhibit -a greater degree of non-
conformity than the existing use; a non;conforming uge may be re-
placed by a use considered to exhibit an equal or iesser degreé of
non-conformity, to be determined by the Committee based on the
intent and purposes of this instrument.

27.4 aAbandonment. Whenever a non-conforming use of a
building or land has been abandoned for a pexiod of one year,
future use of the land or building shall be in conformity with
all applicable provisions of this imstrument or rules and regulations
promulgated by the Committee pursuant to this instrument.

78. SEVERABILITY: Invalidation of any cne of the provisions of
this instrument by judgment or court order or decree shall in no wige affect

any of the other provisions which shall remain in full force and effect.

~13-
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29, WEED ABATEMENT: Any other provision contained herein to the
contrary notwithstanding, all lots shall be maintained in a neat appearance,
and where said lot s?all be without any structure, any natural or atrificial
growth, 3.e.,, natural grasses, bushes, etc., shall be maintained and controlled.
In the event sald growth on any lot shall become uncontrolled and unsightly,
then in sald event the Committee shall have the right to cut, trim, or remove
said growth at the sole expense of the respective owner of any such lot.

30. UTILITIES: All utilities servicing any lot respectively in the
Subdivision shall be by means of underground facilitiles, and all extensions
for all utility services through the Subdivision or any part thereof shall be
only by means of underground facilities, unless the respective owner of any
lot shall have obtained the prior exprese writtem approval of the Grantor or
its successors in interest for any utility facilities or extensions thereof
by weans of overhead facilities.

Executed this 9th day of July, 1979.

BENCHMARK AT BEAVER CREEK, a
Colorado limited partnership,

By BENCHMARK-AVON PROPERTIES, a
partnership and general partmer,

By

STATE OF COLORADD )
} ss.
COUNTY OF EAGLE )

The alove and foregoing instrument wae acknowledged before me
this é th day of July, 1979, by A. J. WELLS, a managing partner of

Benchmark-Avon Properties, a partuership.
/{ UL£¢1£;7
//’ Notafy Pjyiic u////

_ \"‘.;‘.'_,"ff:,, © My commission expires: MQV' 6,{ /%&L

WITNESS my hand and official seal

14~
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N {"T)echrunt') 15 e bunelmhl ouner of a1l um nll ;
in Eagle Cow y, Colorado and described o Exhibit A -uu:mi hereto
aﬁdmadeaputhe-mi(lnhject Prwt"'k R -

' Declnxnt hereby makgs and dedam the fuuowug limltuical. :

:rnzriuwns and uses upon md of the nh;act propcr?y us rmicuw.' i
nno protestive ce. ‘enacts running mth the land und 'bimtm: upon Dec.!arm

. and upon rll persens claiming undlr Declarant asd upon all future cmra .
of any part of he subjoct prourty 30 lona as these restrictive ind
protective covonanl shall remain in elfect,

Deflnitions. As used heretn lhe fano‘rins -rord or term shnn

" have the Yollosing m=aning: ) N _
Unit - & unit cre.sats of one or racre rooms in one buﬂdlng which .
i may oe occuplad under the zoning regulatinn.l of the approyriate k-cal .
B: . governmeatal wdity fro.1 time to time in force, by one family living
S sndependently cf any other family for rendenual (}mman} acoupancy.
Tae terrs unit ar uszd herein nnan oot include dormatories, bpoarding
- houses or oy ins Ativne encis as an sassylum, hospital or jail but shall |
. AR -in.mde hotet or ledge ~oms or upaulely remahle suites and shall
SHE {nclude mobtie Fome umis for the purpoor:l o2 which each separste
' mot{le sirucirs shall con titute one mm. h.xccp' as herein lpeciﬁed
o room, builMng o: other tn.r-uvmlmnbc deemed 2’ o
L 4. Density Coutrol. Ko rure than I.SJSW shall be cmstrncted
oo the subject propery.  Upen sale of lots within the eubject prejerty
wpaa which a cumnulative totis of 1,335 uaits nay be cunstrucied, pursuaht “
o the mure restrictivs ol the s hdlvision plats or deed restrictions, oo mm:-
lota within tie gubjucl grege "ty sanid be s0ld uniess use chereof is so©
resiricted s to prrv-':ﬂ' com truction of more than 1,335 units oo the
subject property. ) SR \ o
3. TEffect an! Lmurat'on of Loven.nts. The vonditions, restriciions,

" stipulations, agreemeuts and (oveoants "sonturned Lerein shall be foe the

I PPREERNE -

bepefit of rnd binding vpun €2 :h Int within the gubject property «ml each

owner of sny portion of the svhject propurty or woy interest theretn, its

SUCCEBNOTE, Fopresentativer aod axBigns, and skall continue in full focce 1

apd effeet untid January 1, 7000 st whick rime they u}nll sutomatically be i
 extenced [0 five sv cecs.tve ternu of ien years each, e
G - d Amendment,  “he enestidd m. r-strictines, stipulistions, a‘:mmml}. 51
and covenants containcd be '.""‘. mny be abundongd, - roeasted or e Yed by §

"

e Drclarant uniil such ti ne as 10% o~ rrore of the land area within the

IRV
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L sub;rct pruperty has b«n mm hy xmlnrmt. I.n the mm Dcclarmt has

o sold wuch propoﬂiou. t.he then owners of »t keast 5!1’. o the land urcs in
© the gulject property may amend, alter. nwke. or mnd!{y t.he conditions
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Pravided, however, that no abandonmm nr termimtion nnd noi A

of s which may be copstructed vpon uu mbjm property shall be T
i-ap},ementcd or sdopted unless pprovud by tbe Board o! Cnunty Comm.u-
stoners of La.glo County, Colorado. . "' . . R
s. LUnforcement. If any perm shall vrbhte or uu'eaten to vioh:.e )
any of tne provisious cf Whis iastrument g sh:ll be lawful for the Board | 3
of County Commissicaers of Eaxgle Com:&r Colorado, or any persog or
persons owning real property within the nbject property to institute "
pmoediagn in law or in equity to eunorct the provisions of this imtnunut
20d to restruin the persons violating or. threatening to viclate them and i.o
recover damages for such violations, actoal and punu.‘.vz. togu.her with

cosis ap. reasonable auorney's fees,

6. Sondition Precedent. :znmww:ﬂummmth-‘:

recoed in the 0ffice of the Cletk and Recorder of Exgle (buniys mlondo.uiﬁn
mywoft}nmrgmfmm:mmmwmmdforuxﬂ .

EXI-‘C!:TLD this & day of

: Dmduuurk ‘st Bcarer Cuek.
& Calorado Himited paciaecsalp,

By Mdﬂnark-lwon Properﬂ.ei,
a pirtuﬂhip. its sole gemeral

) 88
County of Eagle ) ‘
_ The n‘bon and loregoing instrument wis acknowiedged before me :
wis 77 day of . 3978 by Boneld 2. Allcd - 3 Mansging

Partaer of Reschmars-Avie Properdes, » parineritup, sole general partner
of Henchmark st Beas = Creek, 4 Calorado limited partnership.

Witnene my band and ofticial sesl,

My commission txptru; U feevw s b &V
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- Ml that nal. pmparty uit.h:ln ‘the subdiviu.on nmd .
AENCHMARY AT BEAVER .CREEK in kagle County, Colorsdo, the ‘.I‘i.nal
-, Piat of which has been filed under Reception No. 129460 in .

Map Csso #2, Drawer "B" of Plats, and recorded in Book 233
at Page 566 in the rocords of the Eagle County Clerk and a
Racorder; the Revised Pinal Plat of which has been filed urder .
Reception No. 134061 in Map Case #2, Drawer "B, and regoxded
in Book 238 at Page 41, as corrected by Corrected Flat
recoraad AuguBt 11, 1976 in Dook 247 at Page 989) the Final
Plat Amendaanc No. 1 of which has been filed under Reception
No. 147223 in Map Case 2, Drawer "3* and recorded in Book
246 at Page. §3; the Final Plat Amendient No, 2 of which
has been filed under Raception No. 142224 in Map Case ¥2,

D:war “B* and recorded in Boock 246 at Page 44, and the Final

la> Amencdment No, 3 of which has bean filed under Reception
so. 145347 in Nap Case #2, Drawer 'BA" an.i .'ta-rdcd in Book
249 at Page 93, all of such ucnrds, :

Exupt the foucuinq.

. Tracts H, 0 -and Q
Block 1; - et
Lotli 1]"' 10'

2, 5-7, 9-11. zx. 22
57-59, 67—a9 and 72




Book 337 Recorded at 4:30 P.M. March 5,1982 Fee $39.00pd '

page 366 23371 ttgehvrirerithi=BelEhrark CoviTiarts

‘m'iﬁﬁ-ﬁ: RESTATEMENT OF AND PIPTH AMENDMENT TO
. DECLARATICN OF PROTECTIVE COVENANTS FOR
BENCHMARK AT BEAVER CREEK SUBDIVISION

Pursuant to paragraph 24 of the Restatement of and Fourth Amendment to

Declaratiaon of Protective Covenantg for the Renchmark at Beaver Creek Subdivision, as
recorded in Book 288 at Page 116 in the records of the Eagle County Clerk and Recorder,
Eagle, Colorado, the undersigned constituting at least 4/5 of the duly elected
Lazdowners Committee do hereby amend in total the above referenced Restatement of and
Fourth Amendment, provided however, that this instrument shall in no wise affect the
Additional Protective Covenants recorded in Book 246 at Page 947 in the records of the
Cierk and Recorder of Eagle County, Colorado; and

The Landowners Committee (hereinafter referred to as Committee), hereby makes and
declares the foilowing limitations, restrictions and uses upon and of such real
property as restrictive and protective covenants running with the land, and binding
upon all present owners of real property in said subdivision and upon all future owners
of any part of such real property, so long as these restrictive and protective
covenants shall remain in effect:

1. DEFINITIONS: As used herein the following words and terms shall have the
following meanings:

1,1 Commercial = A lot, tract of land or building space within a commercial zone
intended to provide for the broad convenient functioning of
commercial centers serving large areas of the Town of Avon and of
Fegle County. Uses permitted are intended to include g1l retail
and service operations, including but not limited to the following:
wholeeale and retail establishments, including sale of food,
beverages, dry goods, furniture, applisnces, bakery, automotive and
vehicular equipment, hardware, clothing, building materials, feed,
garden supply, equipment rental and plant materials; personal
service establishments including & bank, barber or beauty shop,
laundromat, laundry or dry cleaning plant serving individuals only,
mortuary, photo studio, shoe repair, tailor shop, bowling alley,
restaurant, cocktail lounge, private club, theater and indoor
recreation; general service establishments including service of
automobiles, automobile service stations, vehicular rental service
and repair shops, condominium-hotel/lodge, hotel/lodge, boarding
and reoming house, offices for econduct of a business or profession,

studio for conduct of arts and crafts, dental and medical clinies.
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1.2 Landowners
Committee

1.4 Community
Facilities

1.5 Condominium

1.6 Industrial

1.8 Mobile Home
Park

- A group of five persons who shall be responsible for the
administration and amendment of these protective covenants and who
shall have the right Lo enforce these protective covenants. All
such persons shall he elected as set forth in paragraph 24 of these'

covenants.

- That portion of the Subdivision held by Benchmark at

Beaver Creek and/or its successors or assigns and used as private
pen space,

A lot, tract of land or building space which mey be used for
religious purposes or governmental purpcses, such as, fire station,
police station, water and sewer services, etc. or employee housing,.
public nursery or daycare center.

- A lot, tract of land or building space which may be used for
wultiple family residential purposes, residential duplex,
condominiums or apartments, limited retsil shops, liwited service
shopa, offices and restaurants. Condominium unite are as defined
in Section 38-33-101 et seq. C.R,S, 1973 &s amended (Colorado
Condominium Ownership Aet). Duplex is defined herein as a single
building containing two dwelling units,

A lot, tract of land or building space which may be used for the
broad range of Manufacturing, Warehousing, Storage, Retail and
Sales Operations required for the proper and convenient funcrioning
of industrial centers gerving large areas of the Town of Avon and
Eagle County, including but not limited to all of the uses by right
contained in the Zoning Code for the Town of Avon, State of
Colorado, and/or aleo an electric utility gubstation including the
placement of all equipment, the construction of roade, and all
other appurtenances necessary to operate an electric subatation;
also, including warehouse, storage, garage and office use.

A& parcel or tract of land as described and located within Renchmark
at Beaver Creek Subdivision.

- A lot or tract of land which may be used for mobile home park
purposes; which shall be subject to aty rules and regulations for
such purposes as are eatablished by the State of Colorado and Town
of Avon; and further shall be subject to any rules and regulatioms
for mobile home parks which may be established by the Planning and
Architectural Control {ommittee of the Benchmark at Beaver Creek

Subdivision,
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1.9 Multiple ~ A lot, tract of land or building or bwilding space which may be
Family
used for multiple family reaidential apartment purposes, limited
gervice shops, limited vetail shops, restaurants, offices, medical
and dental cliaics.
1.10 Private Park - A lot, tract of land or building space which may be used for a
Recreation and
Commercial re~ clubhouse for indoor and ocutdoor sports activities and customary
lated thereto
support facilities, such as, but not limited to, swimming pools,
tennis courts, archery vange, restaurant/lounge, pro shop, and
other similar activities or services,
A lot, tract of larnd or building which may be ured for the
construction of only one dwelling unit and containing not less than
1,500 sq. ft. of habitable floor area,
1,12 Dwelling A dwelling unit is defined as one or more rooms in a building
ont occupied by one family living independent of any other family, used
solely for residential (human} occupancy, and not having more than
one cooking facility, The term dwelling umit shall not iaclude &
mobile home whether or not fized to the ground by a permanent
continuous foundation. The term dwelling unit &6 used herein wmder
this definition shall be exclusive and shall uot include hotels,
motels, boarding houses, clubs, or any institution, such as an
asylum, hospital or jail,
1,13 Subdivision ~ Benchmark at Beaver Creek Subdivision,
1.14 Town = The Town of Avon, Colorado.

1.15 BMEBC - Benchmark at Beaver Creek, a Colerade limited partnership,

%Z. GEMERAL PURPOSES: These covenante are for the mutual benefit and protection

of the owners and lessees of rthe lots and tracts in the Subdivision and are made for

the purposes of creating and keeping the Subdivigion desirable, attractive, benaficial

and suitable in architectural design, materiale and appearance and guarding againgt
unnecessary interference with or destruction of the Subdivisien.

3. DSES: All lots and Tracts of land in the Subdivision shall fall within the
following respective land uge definitions:

Definition Lot Descrigtion

3.1 Commercial, also designated Block I: Lots 1 thre 5, Lots 10 thru 42,
general commercial or condo- Lota 52A aad 52B, Lots 67 and 68,
minium-hotel/lodge or hotel/ Block Z: Lots A, B and G, Lots 20 thru 25,
lodge or shopping center. Lots 29 thru 32, Lots 55 thru 75, and Tract (,
Bleck 3: Lot 2,
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Common Open $pace, alsa Tracts A, B, and C.

degignatd open space and

conser-t.ion
Community Pacilities Tracts G and P,
Condominium, alsc designated Block 1: Lots 5 thru 9, Lot 38, Lots 40 thru 51,
spartment, multiple family Lot 70 and Lot 70A.

duplex, or condominium Block 2: Lote A,B and ¢, Lots 2 thru 19, Lot 23,
hoteli~lodge Lot 25, Lote 29 thru 34, Lots 36 thru 46,

Lot 58, Lots 60 thru 69, Lots 71 thru 75.
Bleock 3: Lot 1, 3, B and 9.

Industrial Block 1: Lots 10 thru 37, Lot 39 and Lot 42,
Mobile Home Park Bleck 2: Lot 1,

Private Park, Recreation Block 1: Lots 524 and 52B.
and Commercial

1-70 right-of-way exception D.
Avon Road right-of-way E, P,

Eagle River-Drainage use H, I, K, L,
and congervation )

0ld River Bridge and J.
conservation

Denver 4and Rio Grande Western
Railroad right-of-way
exception to Plat

Upper Fagle Valley Sanitation
District exception to Plat

Shoppiug Center Phase | Tract
Shopping Center sign Tract R,
Private landscape and drainage Tract V.

Access, drainage, utility Tract W,

4, PLANNING AND ARCHITECTURAL CONTROL COMMITTEE: The Planning and Architectural

Contrel Committee, hereinafter referred to as the PACC, shall consist of five members
who shall be appointed and aerve at the pleasure of the Committee to review, study, and
spprove or reject proposed improvements of any nature whatsoever within the area
described in the Fingl Plat end any and all ameadments thereto of the Benchmark at
Beaver Creek Subdivision of which these protective covenants are made a part, The
Committee shall have the exclusive right to remove and/or replace any member of the
PACC as the Committee in its sole opinion shall deem necesssary, including but not
limited to the replacement of a PACC member upon said member's resignation, disability
or death. BSaid replacement shall be forthwith at the discretion of the Committee, A
majority of the PACC shall govern its actions, However, Committee at its sole

discretion may alter in part or in total any decision of the PACC, Any vacancy on the
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PACC shall be filted by appointment by the Committee; in the event Comnittee fails to

make such appointment for a continuocus period of 30 daya, then in said event any

vacancy may be filled by appointment by the Council of the Town of Avon, Colorado.

(a} The PACC shall make such rulvs and regulations amd adopt such procedufes
as it may deem neceseary and appropriate to govern its proceedings. . . -

(b) In passing upon any plans and specifications submitted for its approval
the PACC shall consider:

(i} the suitability of the improvement (including materials of which
it is to be constructad) to the site upon which it ie to be located;
{(ii) the nature of adjacent and neighboring improvements;
(iii) the quality of the materials to be utilized in any proposed
improvement; and
{iv) the effect of any proposed improvement on the outlook of any

adjaceat or neighboring property. .

(¢) 1t shall be an objective of the PACC to make certain that no improvement
will be so similar or so dissimilar te others in the vicinity that values
{monetary or aesthetic) will be impaired.

{d) In the event the PACC fails to approve or disapprove plams and
specifications submitted to it within thirty (30) daya of submission and no suit
to enjoin the construction has been commenced prior to the completion theraof, _ .
approval ghall not be required and the related covenants shall be determined to
have been fully complied with. R

(e) The PACC is hereby authovized te collect reasonable fees as it may deem
necessary from parties seeking or requiring the services of the PACC pursuant to
th:ge Protective Covenants and any and &l! rules and regulations adopted pursuant
thereto., Said fees shall be the property of and inure to the benefit of the
Committee and/or its successors and aseigns, Said fees may be used by the PACC
for its expenses, -

5. APPROVAL OF CONSTRUCTION PLANS: All plans for construction and alteration

ghall be first submitted to rhe PACG as herein provided:

(a) Wo buildirg or other structure shall be constructed, erected, altered or
maintained on any lot, wor shall any addition thereto or change or alteration
therein be made until two cowplete sets of Final plans and specificarions
including, but not limited to, a color rendering; geologic soils site
investigation and foundation repert; floor plan, elevation showing all sides, plot

and grading plans; gprovisions for off-street parking and locations of driveway

access; the specificationa; the location, character and method of utilization of
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Qll utilities have been gubmitted to the PACC and approved by it in writing.
Dwnera and lessees of lots within the Subdivision are encouraged to consult with
the PACC prior to and during the preparation of such plans and specifications in
order to avoid unnecessary delay in approval.

(b} The PACC shall be authorized to levy a reasonable charge, not exceeding
ten cents for each square foor of enclosed floor epace, for the review of final
plans and specifications, which charge shall be paid in advance. The PACG shall
publish as a part of its rules and regularions & schedule setting forth the
various feea to be charged for the varicua types of submittals for approval,

{c) Each building or other structure shall be constructed, erectedband
maintained in strict accordance with the approved plana and gpecifications,

{d) The PACC shall use reasonable judgment in passing upon all such plans and
specifications, but the PACC shall not be liable to any person for its actions in
connection with submitted plans and specifications, unless it be shown that the
PACC acted wikn malice or wrongful intent,

6. DRAINAGE: All plans and specifications for structures and the construction of
guch structures shall maintain the drainage easements and rights-of-way within the
Subdivision free and clear and unobatructed. No structure, road or other facility

which encroaches upon or crosses any such drainage eamement or right-of-way shall be

coustructed without prior approval in writing by the PAGC. Wo vehicle entrance to any

lot in the Subdivision from any dedicated road or street shall be constructed or used
unlens serviced by a constructed drainage culvert located and sized in a manner which
shall first be approved in writing by the PACC, The PACC's action in reviewing such

drainage plans shall be guided by the recommendations of the Engineer for the Town of
Avon, Colorado.

7. EASEMENTS: Easements and rights-of-way as shown or described on the recorded
plat of the Subdivigsion are hereby reserved, 1In addition the following easementz and
rights—of-way are reserved:

(a) Basewents reserved in the right-of-way of each road and street for water
and 21l other atilities together with the installarion, repair, and maintenance
thereof.

{b) CGeneral easement maintained in perpetuity over and across ill tracts and
lots in the Subdivision in favor of Benchmark at Beaver Creek for installation,
repair, iwprovement, removal and maintenance of utility facilities including
water, water drainage, water atorage, energy transmission, energy storage, sewer,
sanitation, telephone, natural gas, liquid propane gas, television cable,

lighting, heating, bridle path, pedestrian trsffic, and similar services.
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Provided, however, that the use and exercise of said easement shall not

permarently disturb improvements, excluding walks, drives, fences or landscaping,

existing upon a lot or tract at the time of exercise or use of said easement,

8. FENCES: No fence, wall, or similar type barrier of any kind shall be _ s
constructed, erected or maintained on any lot, except much functional or decorative
fences or walls as may be approved by the PAAC as an integral or decorative part of a
building te be erected on a lot.

9. SIGNS: No signs, billboards or other advertising of any kind shall be
erected, constructed or maintained om any iot or structure for any purpose vhatsoever,
except such commercial sigms as have been approved by the PACC either for
identification of reesidences or places of business or other commercial uses. The PACC
shall establish comprehensive sign regulations for the Subdivision providing for the
administration and enforcement of same; regulate the erection, comstruction,
restoration, alteration, location, landacaping and maintenance of signa, window sigus,
flagse, pennants, banners and buntings, §isplay boxes, residential name plate signs,
subdivision interest signs, temporary sit: development signs, traffic control signs for
private property, murals and supergraphics; establishment of an approved sign program;
egtablighment of @ dewign review procedure and guidelines., ‘The PACC shall review
appearance, lighting, form, color, character, dimensions, and materials of all signs
requiring approval under this covenant and any rules and regulations created pursuant
hereto, The PACC shall make such aesthetic judgmenta necessary to insure that all
aigns requiring approval under this covenant or any rules and regulations made porsuanc
herete are in conformance with such sign rules and regulations and in harmony with the
character of the Subdivision, The PACC may adopt from time to time such rules and
regulations as it may deem neceasary to perform its prescribed duties. Review shall be
in conformance with the procedure outlined in such rules aad regulatioms.

10. WATER AND SANITATION: Fach structur? designed for occupancy or use by human

beings ahall be connected with water and sauitation facilities made available at any
time in the future by the appropriate governmental entity or any successive person or
entity., No private wells or sanitation system shall be used within the Subdivision,
11. TRASH: WMo trash, garbage, ashes or other rafuge shall be thrown or dumped on
any land within the Subdivision. There shall be no burning or other disposal of refuse ~
cut of doors. Each property owner shall provide suitable receptacles for the temporary

storage and collection of refuse, and ell such receptacles shall be acreemed from the

public view and protected from disturbance.
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12. LIVESTOCK: WNo aniwals, livestock, horges or poultry (except dogs, cats and
other househcld pets for personal enjoyment and aot for commercial purposes and except
horses owned and used in conjunction with an equestrian-livery operation approved by
the PACC) shall be kept, raise? or bred in the Subdivision. The keeping of dogs, cats
and other household pets for personal enjoyment shall be strictly governed by all
applicable tules and regulations adopted by the Town of Avon, Colorado, amy succeseor
governmental entity, the PACC afcorementicned, or any homeowners asssociationm created for
the benefit of property ownersm and lessees of the Subdivision,

13. TREES: Trees, shrubs and bushes naturally existing upon any lot shall not be
cut, trimmed or removed without prior written approval of the PACC.

14, SETBACK REQUIREMENTS: The PACC may determine the location of improvements in

relation to property lines, and ail actual construction sites must receive the advance
written approval of the PACC prior to the commencement of construction. In determining
the proper location for each improvement, the PACC shall consider the location of
existing and future improvements on adjacent property, the wishes of adjacent property
ownets, and such other economic or aesthetic considerations as it may deem
appropriate,

15, BUILDING HEIGHT: All building height maximums shall be as determined by the
PACC., Building height is defined as the distance, measured vertically, from the
finished grade at the mdpoint between the front and rear walls of a building to the

top of & flat roof or mansard roof, or to the midpoint between the eave lLine and the

peak of a gable, gambrel, hip, shed or similar pitched roof, and measured to a slope

not ta exceed 12:24,

16, PARKING REQUIREMENTS: Parking requirements shall be determined by the PACC.

The following provisions shall apply to off-street parking and loading facilities:

The provisian and maintenance of off-street parking and loading space is a
continuing obligation of the property owner. The PACC shall not approve any
congtruction until plans are presented and approved by the PACC that show
property that is aveilable and will remain available for exclusive use as
off-street parking and loading space. The asubsequent use of property for
which the PACC's approval is granted shall be conditional upon the
ungualified continvance and availability of the amount of parking and loading
space vequired by this covenant. Should the owner or occupant of any lot or
building change the use to whi:h the lot or building is utilized, thereby
inereasing off-street parking and loading requirements, it shall be a
vislation of this covenant to begin or maintain such altered use until such
time as the incressed off-street parking and loading requirements, minimum
off-street loading requirements, and clear-vision area requirements shall be
met, The PACC shall be guided by the standards set forth in the Town of Aven
Zoniang Ordinance,

17. LANDSCAPING: All surface areas disturbed by construction shall be promptly
landscaped and maintained according to approved landscape plans pursuant to paragraph 5
hereof. The PACC shall make rules and regulations specifying the location, type, and
quantities of ground cover, plants, shrubbery, trees, and similarly related natural

andfor artificial materials used and submitted in connection with said landscaping

plans.




Attachment A: Benchmark Covenants' .

18. TEMPORARY STRUCTURES: No temporary structure, excavation, basement, trailer

or tent shall be permitted in the Subdivisicn, except as may be determined to be
necesgary during construction and specifically authorized by the PACC in writing.

I19. CORTINUITY OF CONSTRUCTION: All structures commenced in the Subdivision shall

be prosecuted diligently to completion and chall be completed within twelve months of
commencement unless an exception is granted in writing by the PACC.

20. NUISANKCE: WNo noxious or offensive activity shall be carried on within the
Subdivision, nor shall anything be done or permitted which shall comstirute s nuisance
therein. .

21. TRADE BAMES: Yo word, name, symbol, or comﬁinatian thereof shall be used to
identify for commercial purposes a house, structure, business or service within the
Subdivision unless the same shall have been first approved im writing by the PACC.
"Benchmark", as a word, name, symbol, or any combination thereof, shall nat be used to
identify for commercial purposes any house, structure, businesa, or service within the
Subdivision unless the same szhall have been first approved in writing by BM@RC

22. VARIANCE: A variance from or exception to the provisiona hereof as well as a
vacation of any easement reserved or described on the recorded plat of the Subdivision
or herein may be granted in writing by the PACC upon approval thereof by the Town of
Avon, Colorado, -

23, [EFFECT AND DURATION OF COVENANTS: The conditions, restrictiona, stipulations,

agreements and covenants contained herein shall be for the benefit of and binding upon
each lot in the Subdivision, and each owner of property therein, his successors,
representatives and asaigns and shall continue in full force and effect until January
1, 2000, at which time they shall be automatically extended far five successive terms
of ten years each.

24. AMENDMENT: The conditions, restrictions, stipulationa, agreements, and
covenants contained herein may be abandoned, terminated, or amended by the Landowners
Committee comprised of five individual owners in the Subdivision and slected by the
owners of 51% of the land in the subdivision, one of whom shall be BEM@BC, if BM@BC
shall at such time of election atill be an owner of property in the Subdivision, and
said Committee, by 4/5 majority vote, may amend, alter, revoke or modify the
conditiong, restrictions, stipulations, agreements and covenants contained herein, The
Committee shall make such rules and regulations and adopt auch procedures as it may
deem necessary and appropriate to govern its proceadings, In determining the ownership
of the land included within the boundaries of the Subdivision, those parcelas designated
on the final plat as "TIracts A thru F, Tracts H, I, K, L, P, R, V and W" shall be
counted and shall be deemed to be owned by BMEBC.

—-g-
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25. ENFORCEMENT: Tf any person shall violate or threaten to viclate any of the
provisions of this instrument, it shail be lawful for the Committee, the PACC, the Town
of Avon, Colorado, or any person or persons owming real property in the Subdivisior to
institute proceedings at law or in equity to enforce the provisions of this instrument,
to restrain the person viclating or threatening to viclate them, and to recover
damages, acrual and punitive, together ﬁith reascnable attorneys' feea, for such
wialation,

26, PENALTIES AND EXPENSES OF ENPORCEMENT; LIENS FOR NON-PAYMENT OF SAME: If any

person shall violate any of the provisions of this instrument or the rules and
regulations promulgated by the PACC pursuant to this ingtrument for which penalties are
provided, or cause expemses to the PACC a8 a result of such violations, and fail to eor
refuse to pay such penalties or expenses, then guch unpaid penalties or expenses shall
be chargeable to the owner, including interest, and shall constitute a lien thereon
superior {(prior) o aill other liens and encumbrances except:

(e) Tax and special assessment liens in favor of any assessing unit; and

(b) All sums unpaid on a first mortgage or first deed of trust of record,

including 21l unpaid obligatory sums as may be provided by such encumbrance and

including additional advances made thereon prior to the creation of such a lien.

To evidence such a lien the PACC shall prepare sz written notice setting forth the
amount of such unpaid indebtedness, the name of the owner of record of the subject
property, and the legal description of the subject property. Such notice shall be
signed by a member of the PACC and shall be recorded in the office of the Clerk end
Recorder of the County of Eagle, State of Colorado. Such lien for the penalties or
expenses gshall asttach from the date of the failure of payment of said assessment of
penalties or expenses, and may be enforced by foreclosure on the defaulting owner's
property by the PACC., In the event of auch foreclesure, the owner shall be required to
pay the costs and expenses of such proceedings, the costs and expenses for filing the
notice or claim of liem, and all reasonable attorneys' fees,

The amcunt of any such penalties or expenses assessed against such real property
shall also be a debt of the owner therecf at the time the assessment is made. Suit to
recover a money judgment for any such unpaid penaslties or expenses way be maintained
without foreclesing or waiving the lien securing said debr.

Any mortgage holder or similar encumbrancer holding a lien on any real property in
the Subdivision may pay any uopaid penalties or expenses c¢reated hereunder with respect
to such real property, and upon such payment such encumbrancer shsall have a lien om
such real property for thé amounts paid, said lien to be of the same priority as the

lien of his respective encumbrance,
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27. NON-CONFORMING USES AND BUILDINGS: The lawful use of a building or

structure, or the lawful use of any land as exieting and lawful &t the time of
recording of this instrument, or in the case of smendment of this instrument then
at the time of such amendment, may be continued although such uee does not conform
to the provisions of this instrument or amendments thereto; and such use may be
extended throughout the same building, provided no structure is prcposed or made
for the purpose of such extension,

27.1 Repair and Maintenance, Repair and maintenance of a non-conforming

building shall be permitted.

27.2 Restoration. A non-conforming building which has been damaged or
destroyed by fire or other causes may be restored to its original condition,
provided such work is commenced within one year of such event, aud completed with
18 months of such commencement.

27.3 Change in Yse, A nen~conforming use shall not be replaced by 2 use
considered to exhibit a greater degree of non-conformity tham the existing use; a
non—conforming use may be replaced by a use considered to exhibit an equal or
lesser degree of non-conformity, to be determined by the PAAC based on the intent
and purposes of this instrument.

27.4 Abandonment. Whenever a non-conforming use of a building or iand has
beenr abandoned for a period of one year, future use of the land or building shall
be in conformity with all applicable provisions of thia instrument or rules and
regulations promulgated by the PAAC pursuant to this instrument.

28, WEED ABATEMENT: Any other provision contained herein to the contrary
notwithstanding, all lots shall be maintained in a neat appearance, and where s#id lot
ghall be without any structure, any natural or artificisl growth, i.e., wnatural
grasses, bushes, etc,, shall be maintained and contvolled. 1In the event said growth on
any lot shall become uncontrolled and umsightly, then in said event, the PACC shall
have the right to cut, trim, control or remove said growth at the sole expense of the
regpective owner of any such lot.

29. UTILITIES: ALl utilities servicing any lot respectively in the Subdivision
shall be by means of underground facilities, and ail extemsions for all utility
services through the Subdivision or any part thereof shall be only by wmeans of
underground facilities, unless the respective owner of any lot shall have obtained the
prior express written approval of the PACC or its successors in interest for any
utility facilities or extensions thereof by means of overhead facilities.

30. LIABILITY: The Committee, PACC or any other owner ~f real property in the
Subdivision shall not be liable for damages to any person or association submitting any
plans and specifications or to any Ouwner by reason of any action, failure t~ act,

approval, disapproval, or failure to approve or disapprove any such plans and

-11-
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specifications or for any other action taken pursuant to these covenants in
the reasonable exercise of their respective rights and powers hereunder. Any
owner submitting or causing to be submitted any plans and specifications ro
the PACC agrees and covenants that he will not bring any action or suit to
recover damages against the Committee, PACC, or any other owner, collectively,
its members individually or its advisors, employees Or agente. “In’ the event:éf
any legal action against the Committee or PACC, the prevailing party shall be
entitled to reascnable atturney's fees,

31, SEVERABILITY: Invalidation of any one of the provisions of this
instrument by judgment or court order or decree shall in no wise affect any of

the other provisions which shall remain in full force and effect.

Executed this xiad day of /WM’((A/ ~ ., 1982,

LANDOWNERS ' COMMITTEE

Wildridge Development Comgpany, a
Colorado pargmership

B

Larry D. Gbad, Agent

Benchmark at Beaver Creek, a
limited partnership, by Benchmark
Company, a general partnership,
the sole general partner
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STATE OF COLORADO

)
) ss,
)

COUNTY OF EAGLE

The above and regoing instrument was acknowledged before me
thisé‘:_/fday of M, 1982, by A. J., Wellg as Attorney-in-Fact
for Benchmark Company, a partnership and general partner of Benchmark
at Beaver Creek, a limited partnership, and by Angelo V. Alpi, and by
William Doyle, and by Larry D. Goad as Agent for Wildridge Development
Company, a Colorade partunership, all as members of the Landowners'
Committee,

ot J
My commisaion expires: éé 'ﬁ;jij‘“cggééf .

WITNESS my hand and official seal,

it (. S0

Addresas
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Pursuaat to paragrapn 24 of rhe Restatement of and Fifth Amendoenr to Dec Laric!
of Protactive Covenants for the Benchmark at Beaver Creek Subdiv-sion, as recorded in
Book 337 at Pap- 466 in the records of the Esgle County Clark and Recorder, Eagle,
Colocadn, the » riigned constituring at least 4/% of the duly elected Landowoers

. " ————
Committee do n -eby amend in total the above rafercnced Restatement of and Fifth

Amendment, prov ded however, that ;his instrument shall iu no wise affect the

Additional Protective Covenants recorded in Book 246 at Tage 947 1u the records of the ;

Clerk and Reccrder of Eagle Coun:f. Colorado; and

+he Landowners Coumictee (bereinafter referred to as Committee), hereby makes and
declares the following limitations, restrictions and uses upon and of suwch resl
property as restrictive &nd protective covenants rumning with Che land, and binﬁing
upon all present owners of real property in said subdivision and upn sll futuwe owners
of any part of such real property, 30 long as these restrictive and protective
covc.znts shall remain 1“n effect: |

1. DEFINITIONS: As used herein the following words ani tems shall hwe the
following wezanings:
-_;_;> 1.1 Commercial - A lot, tract of laud or building space within & commercial go?;

intended to pruvide for the broad cogvenient functioning oﬁ;dh

S

.y

nummercxul centers serving large areas of the Town of Avon’anﬁ%a

L A

£33

Eagle County. Uses permittad are intended to include all g
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' i:g;:_loch ing, buildi

‘ve h..i_cu'l.' av: aq i pl'tetl"t, hardwq;
‘and plant- ﬁul:etiiia;' p; .

garden supply, ‘equipment-“rental

.service estsblisments including & bank, barker or beauty

mortiary, photo studio, shoe repair, tailor sbop,. bowli:
restaurant, c_oék.;ail lounge, private club, thearer and indoor :

automobiles, a‘u\tt_:wbi.'.e service stations, vehicular rental servig
ana repairc shops, co_ndminim-hote’l/lodge, hotel/lodge, bonr‘dix&’é
and roowing house,- offices for conduct of a business or.profes

studio Zor conduct of arts and crafts, dental and medical clindcs

1.2 Landowners =~ 4 grcup of five persous who shall be resprnsible for the

; Committee .
' adminjstration and amendment of these proteccive covenants and. whe)
ahall nave the right to enfo:;ce these proto..:ri.ve covenants. Al
auch pls-raona shall be calected as set forth i paragraph 24 of thes ;
__; covenants. l
1.3 C;'nmn = That poriion of the Subdivision held by Benchmark at

Braver Creek and/or its successors or assigna and used as private

Cpen space.

1.4 Community - A lot, tract of land or building space which may be used for
Facilities .
religious purposes or govermmeotal purposes, such as, fire std
prlice station, water and sewer services, etc. or employee he

public aursery cr daycare ceater.

1.5 Condominium - A lot, tract of land o¢ tuilding space which may be used for

in Section 38-33-101 et seq. C.R.8. 1973 as awended (ColoradiX

Gio:rd-@nini_puueﬂhip‘ Act). ‘Duplex is defined herein as a i

. l!fdi.l.'ain'g__-coﬁtniwing two dwelling unita.
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Industrial

1.7 Lot -

1.8 Mobti1le Home -
Park

.9 Muitiple
Family

1.10 Privat= Park - A lot, tract of land or building space which may be uaed for =

Recreation and
Commercial re-
1ated thereto

A gof,

- A lot, tract of land or building or building space which my' be
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LON

broad renge of Maoufacturiug,

Sales Operations required for the proper--ﬁd comvenient functioning

of industrial centers serving largs areas of the Town of Aven and
Eagle County, includiag wul nei twmited to all of the uses by fighi
contsined in the Zoning Code for the Town cf Aven, Sc:t'e of
Colerado, and/or also an electric utilicy substation including the
piacemeot of all equipment, the construction of roads, and all
ather appwr tenances necessary to operate an electric substation;
alur, including warehouse, atorage, garage and office use.

A sarcel ot tract of land as dencribed and Incated within Benchmark

at Reaver Creek Subdivision.

A lat or tract of land which may be uned for mobile homz patk

purposszs, which shall be subject to any rules and regulaticns for

suth p.arposcs as are established hy the State of Colorado and Towo

of Avon; and furrher shall be subject to any rules and regulations
. wobile home parks which may be established by tbe Planning and

.

Architectural Centrol Commictee of rhe Benchmark at Bemver Creek

Subdivision.

used for multiple family residential aparcment purposes, limited

gervice shops, limited retail shops, restairants, offices, medical

and dental clinics.

clubhouse for indoor and outdoor spoTCS activities and cus:ﬁaf'r'y
support facilities, such as, but not limited to, awimmiog pacls,
tennis courts, archery range, restaurant/louvnge, pro shop, aad -

other similar activities or services,



Attachment A: Benchmark Covenants

1,500 sq. ft. of tuux..able floor area,

1.12 Dwelling - A dwellirg wnit.is defined as oue ot more rocms in a.buildire,
Unit . R Rk

uccupied by one family living independent of any other £

uolel; for resx&entul (humn) cceipancy, and not havi

ooe :oking facu!.ty. The tem dwel.].:.:g unit shall not in;:'
wokile home uhether ot not :Eued to the ground by a pemnen&
contiouous fnundatl.on. The term dwelling unit as used he-rej:_i:.nﬂ
: this def:.nn::.on shall he axc lun ive and shali oot mcluda hol:&'li,“-

'motela, boarding houses, cluba, or any mstxtutmn, such as a.,n-' ‘

asylum, hospitzl or jail.

1.13 Suddivision - Benchmark at Beaver Creek Subdivision.

1.14 Town ~ The Town of Avon, Colorado.

7 1.15 BMEBC ~ Benchmark at Beaver (reek, a Colorado limiced parcnersbip;

b 1,16 WWR - Wildwod Resorc.

’JJ- 2. CEHERAL PURPOSES: These cavenanl:s ars for the mucual benefit and _protect‘@bﬂ .

i
. of the owars and levsees of the lots and tr.utl in the Subdivisiop sand are made b,f

the purposes of craaticg and keepipg the Subdw:.lion deurable. 4tttactw=, hene-

and suitable in I.rl:hl.tect\l!ll das ign, utentll mnd appearance and guarding agia f

Lnnacuu.ry interference \n.th or de:truct:.ow of‘ the Subdivision.

3. USES: All lots p.nd tracts of land in the. Sthdl.\n.lwu shall fall" vr.thin ¥

following renpective land, use definl.r.iom' "
Definition Lac Description
3.1 Commercial, also deﬁznn:ed 1 "
geieral compercial br condo- Lots 67 and 68,
minium-botel/lodge or hotel/ , B and .C, Lo*a 29 thru 2
lodge or shopping ceoter l.pl:n 29 fhm 32, Lots 55 thru 73, lnd

| "Biock 3 Lct 2
Qur Lets 22 bl
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%3.2 Coumon Open Space; ‘algo

3.3

f 3.4

3.3

3.14
3.15
3.l6
3;1?

3:1B

3.19

designated open spacé and
congervation :

Community Facilities
Condominium, also designated
aparoment, wultiple family
diuolex, or condominium-
hotel-lodygz

Industrial
Mobile Howme Park

Private Park, Hecraarina
and Commercial

I-70 right-of-way exception
Avon Road right-of=way

Eagle River-Drainmu use
and canservatieda

Vld Hiver bridge and
consecvat ion

Denver and Rio Urande deytern
Railroad right-of-way
exception o Plat

Upper Eagle Valley Savitation
District exception t2 Ptat

Shopping Center Phuse |
Shopping Center sign’

Private landscape and draiosge
Access, drainage, utility

Open Space, lraivage,
landscaping & signage

Soow Storage, Landsqaping,
Drainage, Signage add Open
Space

:ractd A, B,-ind;C.

Tracts G and P.

Block 1: Lot &, Lots b thru 9, Lot 28, Lots 40

thes 51, Lot 70 and Lot 70A.

Block J:
Lot 25, Lots 29 thru 14, Lots 36 thru 46,

Lot 58, Lots 60 thru 69, Lots 71 thru, 73,
Block 3: Lot 1, 3, 8 and 9.
WWR: Lot o and Lot 3,
Block I: Lots 10 taru 37, Lot 39 and Lot 42.

Block 2: Lot 1.

WWR Lot 2.
Tract D

Trace %, F.
Tl‘a\' 1 H,

Treact J.

Tract M.

Tract N, 0.
TraérlL
Tract R.
Tracc V.

Tract

WWR Lot &

WWR Tract AA.

Lots A,B and C, Lets Z thru 19, Lot 13,

24
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I'Jrnmaze, -
nnd Open Splce

4. PLANNING AND ARCHITECYV

Control Coomittee, hereinafter :ef&_iré&j to u thc PACC, shall consist of f:wu

who shall be appointed and serve uf thé’ plels-ure of the Committee to review, s¢

. approve or reject proposed imprivements of any nature whatsoever within the area

described in the Final Plat and 2ny and ali amendments thefel:u of the Bencomark s
Beaver Creek Subdivision of which these protetive covenants are wade a part. The.
Compitte: shall have the evelnsive right to remova and/or repla: e any member of ﬁ!if‘a"-'
PACC as the Commirctee in its sole opinion shall deem necessary, inc'tud.trag bur not

limtted t the: replacement ol a PLCC member upon said mewber's cosignation, dlasbilisi:y:..

or death. Said repiacenant shall be Yorriwith at the discretio af the Crmmittee. A

wajority of the PACC shall govern its actions. However, Commirie.- at icy sole
3 discrecrion may alter in pact or ir toral any decisioa »f Che PACY. Any vacancy aa the
Pact shaii Je filled by appointment by th: lommitiee; in the wven Committ.e fails to
make awh appointment fc:o a coscinueus period of 3 days, then in taid evsat any
vicancy; may 7e filied by appointment by the Council wf the Town of Avon, ‘wlorads,
{2, The PALC shail make wurh rules and regulations sna adupt such procerdusas
34 it mays deun necessary and appropriate to govern ita proceedings,

(b) In paseing upon zoy plans snd specitiicatiwvs submirtted for tts appooval

Ty

R

the PACC shall consider:

s ' . R . o et
{i] the suitability of the impravemeat {incluwilisy material: of whiith
ML 15 . p» condtructed) te che site upon siich it is €o re Jocated:

1ii) the ‘Dature of adjrcent asd axighbor: g imaravenents;

(1ii) the '-qul.i.l:y of the anterials to be utilima 2o v

improvimi ot ; anc(
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-

(¢) It shallibe

will be so similar or so dissimilar to 'o't‘;‘ljnernl"i'_nl the vicinity thar Wvalias
t ) + . H

{monetary or sesthetic) will be impaired.

{d) In the event the PACC fails to approve or disapprove plana and

gpecifisations submitted to it withim thirty (30) days of submission and 'go.:l_

"to cajoin the comstruction hap been compenced prior te the completion l;her’:e:cL

approval shail rot be trequired and the related cnovenants shall be detemined ﬁn

i
T

have been fully complied with.

{e) The PACC is hereby authorized t;a collect reasnnable fees as it m_iy?d_iie__en
necessary from parties seeking or requiring the narvices of the PACG pura.@%t.f\.t-;t;o
these Protective Covenants and any and all rules and regulstions adopted pgx:l{ﬂnt
thereto. Said fees shall e the property of aad iaure to the benefit of thle

‘Committ-ze andfor 118 suCCessOVY and assigns. Baid fees may be used by the ?ACC

For its expeases.

., APPEUVAL OF CUNSTRUC'E:IUN PLANS. All plans for ccnstruci ion and alcefaf{oﬁ
shall be Firs. submitted to the PACC as herein provided: .

(at No buitdiog or other structure shall be constructed, evectad, nll:cred or
met~tained on any lot, aor shall any addition therato or c-'nnng.e-or alu.rat;i..oj:“l'
treresin be made unilil Cwo cun-p‘.elte sets of £inal plans and specifications |
cacluding, but o limited to, & color rendering; geclagic soils site
\nvestigation and foundation report; f.léa-r plan, =levation showing all qi.df 7‘:
a;nd gruding plans, provisions for of {-street parking and locations of dr.
access; the spe.:"ticati.onp;'the location, character aod method of txtilizdlit!~
alt utilities have been :
Owners and lessees of lots within the Subdivision arc encour aged tc‘ cons

the PACL pr.or ta and during the preparation of such plans and specifica

order to nveid unnecessary delay in apprioval .
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6. DRAINAGE: All plans and speci

constricted without prior approval in writing by the PACC,

Subdivision from any dedicated road or street ahali be ronatructed o»r

lot in the

unless secviced by a constructed drainage culvert located and vized in a manner. Wi

snall first be appruved in writing by the PACC. The PACC's action in reviewingi sus

Avon, Cnlorado.

7. EASEMENTS: Easements and righta-of-wvay as ‘shown ot described on i he -Eé&)

plat of the Subdivision, as amended from :ine to time, are hereby reserved. In

addition the following easementa and rxgh:s-of-ny are reservad:

and all other utilities togecher with the uisl;_-l'-latlon, repair, aond main

thereof.
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ﬂ;) General eas.anent mai.nr.n.i'ne-:d ‘in perpetuicy over and ac;'o's.s. a‘l..);::rh
locs in the Subdivision in favor of Ben;:hmark_a: Reaver Creek for ins_ta'u;f.'.i.‘oﬁ;l‘
repair, improvement, removal and maiatenance of utility facilities, in.élud'i;ﬁ: |
war.:er, warer drainage, waCer SLOTage, energy transmission, energy ;torlge, sewsr,
sanitacion, rele:phone, na-ural ras, liquid propane gas, television cable,
lighting, heatiag, pridle path, pedestrian traffic, and similar services,
Provided, however. Chat rne use and e;:f reise of.said pugemenr: aald .ot
permanently disturh improvecants, excluling walks, dri;res, fen-es o 1 mascaping,
existing upcn a iat or tract at the time of exercise or .a> of said ~ canant.
K. f___E_l_!_':.iS_ no fence, -wall, or similar type barrier of any kind shall I~
" construt " ~d, erecfed or maintained on auy ‘.lo'r:, except such functional or decorative
iences ;' walls as may be approvad by cre PAAC »a an inteyral ‘or decvrative part of a
building T° srected on a lot.
9. SIGus: No signs, billboads or other advertising of aony kind shall be

erectad, constructed or maintaineé on aay lot or structure for aay purpose vhatsoever,

except such commercial signs as have bee. approved by the PACC either for

identitication of residrnces or places of business or other commercial uses. The PACC

shall escaplish conprehensive sign regul ations for the Subdivision p-ovidirg for th_c,
administracion and enforcement of same; regulate the erection, conatruction, -
restoration, alteratiom, locetion, landscaping and mainfenance of signs, window n:i';na, '
flags, pennants, bawners and buntings, display boxes, rea idencial nane plate Iifﬂ:l. -
gubdivision interest gigns, temporary aits development signs, traffic control iigru fori:

private property, murals and supergraphics; establishment of anm approved sigo 'prog‘i',u: oy
’ L )

establistment of a design review procedure and guidelines. The PACH shall review re

appearvance, lignting, fowm, color, character, dimensions, and materials of all sigws

requiring approval under this covenant and any rules and regulations crmated _pursuint

hereto. The PACC shall make such aesthetic julgments necessarty to insure that all
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ul.ea and’ reguhc:.om and io ha

hereto are in conformance '\nth luch sign T

'l‘he PACC m.ay ndopl: ‘from rime to time luch rﬂlea

character of the Subdiv isi.on.'

lum its prelcrlbed duties. l.mnev sh

regulations as it may deem necessary’ to pe.

s and regulations.’

in conformance with the procedure outlined in such rule

10. WATER AND SANITATION: Each structure desigied for occupancy oT use by human:

beings aha'’ he conrected with water and sanitation facilities made aveilable at any. 7

rime in tne future by the appropriace governmental entity or any successive peradiy oF .

~ptity. No private wells or sanitation system shall be used within the Subdivision. :'

11. TRASH: No trash, garbage, ashes or other refuse shall be thrown or dumped on .

X3

any land ithin the Subdivision. There shall be no burni g or other disposal of refuse (b

out of door.. Each proparty owner shall provide suitable _receptaclea for the temporary.
storage and collection of refuse, and all such re.ce‘pt:u-lea shall be screened from the.

public view and protected from dutu ance..

12. LIVESTOCK: No animals, li.vesr.ock hotsec or poultry (except dogs, rats and

nd not for commercial purposes and except

other household pets for personal enjoymeat &

an equestri an-livery operation approved by

horses owned and used in conj"nc:i.o-n with

The kaeping of dogs. cqns )

the PACC) shall be kept, rnsed ar, bred ia the $ubdivision.

and other household pets for personal enjoymenc shall be strictly gaverned by all.

Er.

; appliceble rules znd cegulations adopted by the Town of Avon, Colorade, any s"ucceel'or

; govermmantak encity, the PACC aforenencioned, or any homeowners association creatod for

;‘ the beaefit of property auueruI and lessces of the Subdivision,

‘. S lj;}'{.; TREES: Trees, shrubs and bushes naturally existing upon aay lot shall mot h:g ;
L ' cu.:.trmmd or remcved without prior writzen approval of the PACC. .

’ 14. 'SETBACK REQUIREMENTS: The PACC nuy detemine the location of i.mprwe:_ne_t_:ti:"ifn'_—'-
! ive the advi::p.'

retstion to property tines, and all actual construction sices mual vece Boe,
S o ‘ eI
. written approval of the PACC prior to the camwmncenent of construction. In dete »
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: i .
the proper location for each improvement, the PACC shall consider the lqcation‘l"pf'-_ .

-existing and future improvements on ad jacent property, the wishes of adjicent‘pfdpq?;ty_
owners, and such other econamic or aesthetic considerations as it may desm

appropriate.

1S. BUILDING HEIGHT: ALl building Feight maximums shall be as detemined by the

PACC. Building height is defined as the distance, measured vertically, from the

finished grade at the midpoinr between Lhe front‘ and rear walls of a building t» t};e
- top of a flat roof or mansard roof, or to the midpoint between tihe eave line ;nd the
peak of a gable, gambrel, hip, shed o1 similar pitched roof, and measured to a slope

not to exseed 12:24,

16. ' PARKING REQUIREMENTS: Parking requivements shall be decemmined by the PACC.

The following provisions shall apply to off-street parking and loading facilities: -

The provision and maintenance of off-street parking and loaling space is a
continuing cbligation of the property owner. The PACC shzll not approve zay
construction until plans are presented and approved by the PACC rhat show
property that is available and will remain available for exclusive use as
off-screet parking and loading space. The subsequent use of property for

s

which the PACC's approval is granted shall be conditional upon the ‘ L

unqualified continuance and availability of the amount of parking and loading _;-;
space required by this covenamt. Should the ower or occupant of any lot or " HxM
biilding change the use to which the lot or building is utilized, therédy
increasing off-street parking and louding requirements, it shall be a -
violation of this covenant to begin or msintain such altered use until such

tine as the iacreased off-street parking snd loading requiremente, mipimim

of. ~street loading requirements, and zlear—vision area requirements shall be }"
met. The PACC shall be guided by the standards set forth in the Town of Avon®

Zoning Ordinance.

17. LANDSCAPING: All surface areas disturbed by construction shall be pramptly
lundscaped and maintained according to approved landscape plans pursuant to pavagriph '.
hereof. The PACC shall make rules and regulations specifying the location, type, apd .

quancities of ground cover, plants, shrubbery, trvees, and similarly related 'nal:‘ur'ﬂg:_

ard/or artificial materials used and submitted in connection with said landscaping

plans.
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therein.

21. TRADE NAMES: ©No word, nawe, symbol, or combination thereof shall be nsed'Eg
ideatify for commercial puvposes a house, structure, busineas or lervice_uitsin thE.T
Subdivisiorn uniess the same shall have been first _:.i:prwed io writing by the PACC.
"Beachmarx, as @ word, name, symbel, or any combinaticn thereof, shall mot be used té'
identify for nommercial purposes any house, atructure, buain;¢s,lor service vithinﬁtha'
Subdivizion unless the same shall have been irst approved in writing 5y BMEBC.

22, VARIANCE: A vaciance from or excepticn to the provisibns hereof as well as a )
vacation of any easement reserved or described on the recorded plat of the Suhdivisibn'
or herein may be granted in writimg by the PACC upon approvul thereof by the Teur. of

e
"

Avon, Colortado.

23. EFPECT AND DURATION OF COVENANTS: The conditious, reatrictions, stipulationlmgg

agreements and covenants contained herein shall be for the benefit of and binding upon
eaach lot in the Subdivision, and each owner of property therein, his successors, -

representatives and assigns and shall continue in full force and effect until January

1, 2000, at which time they shall be automatically extended for five suqcesaiwa £

of ten years each.

24,

AMENDMENT :
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=k . - ;s‘.-_..:‘. &
- . )
all ac such time of eletvicn

said Commitree, by 4/5 m":'jority vote, my smend, alte.r", revoke or mudify :i;hq

conditions, restrictions, atipulations, agreementa and covrmants contained herein

Committee uhall make such rules and regulations and ldpr such précedures as it‘m:f'>'r v
deem necessary and appropriate to govern its proceedings. In dete rwining the omef‘lhi‘p % 5,
L of the land included within the boundaries of the Subdivision, those parcels designated
on the final plat as "Tracts A thru F, Tracts H, I, ¥, L, P, R, V and W" shall be
;;: caunted and shall be deemed to be owned by BH@RC. i,%¢
" 25. ENFORCEMENT: If any person shall violate or threaten to violate any of the :,

provisions of this instrument, it shall be lawful for the Committee, the PACC, the T-wm

of Avon, Colorado, or any person nr persons owring real property io the Subdivision to .

insritute proceedings at law or in eqpity'to enforce the provisions of this instrument,
to rastrain the person violating or threatening to violaté them, and tLO recover
danages, actual and punitive, tcgether with reasonable attorneys' fees, for such .

violation.

26. PENALTIES AND EXPENSES OF ENFORCEMENT; LIENS FOR NON-PAYMENT OF SAME: If any

person shall violate :.ny of the provisioas of_thi:'instrument or the rules and
regulations promulyated by the PACU p“!luént to this instrument for which pan.'ties are
provided, or cause expenses to the PACC aa a resnlt of such violations, and fail'to_ér '
refuse Lo pay such penaliies ot e:pense.a; then such unpaid penalties or expe.uus. lih'l_lll ,;;:
be chargesble to the owner, including interest, and shall constitute a lien thereen
-superior {prior) to all other liens and encumhrances except:
{a) Tax and special assessmweat liens in favor of any assessing wit; and

(b) ALl sums unpaid on a first mortgage or first deed of trust of recowd,

including all unpaid obligatory sums as xnay be provided by auck
encumbrance and including additional advances made thereon prior.tu:bﬁg .

i ' creation of such a lien. e el

To evidence such a lien the PACC saall prepace a writtea notice setting fnr_l:h'_ “ﬁe o -

% amount of such unpaid indebtedness, the name of the owner of record of the iubj?pt

T
e
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expenses shnn m:tneh frami che da:e ‘6f phe fu.lure at payment ot

penalties or expenses, and may be enforc
property by the PACC. Io the eveat 2f 8

pay the costs and expeunses of such proece

ed by foreclaaure on the defaul:;us-uuniu&
uch foreclonure, the owner shall be req

mdings, the costs and expeases for fxlxpg

notice or c¢laim of li=n, and all rezsonable attorneys' fees.

(se smount of any such penalties or
shall also be a debt of the owner thereo
recover a money juigment for aomy such un

without EoreclosLug or waiving the lien

expenses assessed against such resl proper

EYT
£ at the time che assessment is mude. Buiv te T

paid pemalties or -xpenses may be maintained ;-

securing sai. dehr,

Any sortgage holder or siailar encumbrancer holding a lien.on amy real Propeiri

the Subdivision may pay any unpaid penal

tiea or expenses

to such real. property, and upon such payment ‘such encumbtrancer shall have a lieujqﬁ?—

such real property for the amounta paid,

lien of his respective encumbrance.

said lien to be of the same prlorxty as the

27. NON-CONFORMING USES AND BUILDINGS: The lawful use of a building or

structure, or the lavful uge of any

recording of this instrument, oT in

iand as existing and lawful at the :1me o

the case of amsndment of this iustrume¢¢-

at the time of such amendment, may be continued althougi. such use does not cﬁq

to the provisions of this instrumen

extended throughoul the same building, provided no structure is propoaed or’h44»

for the purpose of such extenmsion.

27.1 Regnir\and Maintenance.

building shall be‘perﬁi:tad;

t or smendments thereto; and such uue may héf

k),

Repair and maintenance of a mau-conformi
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18 mouths of auch commeacement.

27.3 Change in Use. 4 nou-conforming use shall not be replaced b} a uqe.
considered to exhibit a greater degree of npn-conformi:y than tﬁe existing.uin; a
nou—;onfofmiug use may be replaced by a use conasidered to exhibit an equal or
lesser degree of non—cunférmi:y, to be determined by the PAAC hased om the in:&nt
and purposes of this instrumeant.

27.4 Abandonment. Whenever a non~conforming use ol i building or land has
baen abandoned for a period of one yéar. future use of che land or builaing §§311
be in confrrmity with all applicable provicioms of this instrvment or rules.nndﬁ

regulations promulgated by the PAAC pursuant to this instrument.

28, WEED ABATEMENT: Any other provision contasined herein to the contrary
notwithstanding, all lots shall be maintained in a neat appearance, and where said lot

shall be without any structure, any natural or artificial gro#th. i.e., natural"

grasses, buihes, etc., shall: .be maintained and contralled. 1In the event said growth dn'_",

any lot shall become uncontrolled and uisightly, then ia said event, the PACC shall

have the right to cut, trim, control or remove said growth at the scle expense . of the ¥

respective nwner of any such lot,

29. UTILITIES: All urilities servicing any lot respectively in the Subdivisigd

shall be by means of underground facilities, and all -extensions for all mtility ?4

.

services through the Subdivision.or any part thereof ahall! be only by means of
sy

. _ R

urderground facilities, unleas the respective owner of any lot shall have obtained thy

prior express writte:n approval of the PACC or its successors in interest for any3.'

stility facilizies c¢r extensions thereof by means of overhead facilitias.

Subdivision shail not ba
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owner submitting or causing to be subm.l:ted auy phm and spe::.ficanibm to:

the PACC agrees and covenants that he will not bring any actioa or nnt to

recover lamages agazinst the Commi ttee, PACG, or amy other owner, collecrively,

its members individually or its advisors, employees cr agents. In the event of
‘ : " any legal action against the Commi ttee oY -!"ACC, the prevailing party shall be
eatitled to reasonable attormey's fees.

31, SEVERABILITY: Iuvauda.r.mn of any one of the provutons of this

instrument by judgme.nl: or court order or decree shall in no wise affect any of

the other provisions which shall remain in full torce and effect.

.
2e ]

Executed thia%ﬁ- duy of

, 1985,

LANDOWNERS' COMMITTEE

Allan Rottiogham

s
~F
Bl

et

Beuchmark -at Beaver Creek, a limited
pu‘tnernh:l.p. by Beachmark Company, a
parl:neuhtp md, aol ;enetal partner

Lo

Wildridge Devglopmenc Aowmparny, &
Colorad tnershi ;

BY: M

JArry D. Coad, Agent BY: ) X

S
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et day of ., 1989, by A. 1. Wells a3 Att rney~io-Fact

for mark Compduy, a partnership and geuneral partoner ~1 Bepchmark

at Beaver Creek, & limited partnership, and by Angelo V. Aipi, Mpmeciben
Wravimgless ad by Williass Doyle, and by Larry D. Goad a- Agent for Wildridge
Developwent Company, a Colerado partarrship, all as memb-rs st the Londowners’
Dommittee. :

My cosmission expires: é’ ~J0 —CFJ!

ofticial seal.

29 above and foregoing imstrumeal was acknowledged befnre me
e

LiNDA
1 RobgzRs

l‘l 'f",é-:: .‘-."lu!"‘#

(it £
53,
g

OF FTAsk
L
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_AN 18 ’99 18:55 THE. INVESTMENT. GROUP. 30347627010 O Gl

. .
e

AMENDMENT TQ DECLARATION OF
PROTECTIVE COVENANTS FOR
BENCHMARK AT BEAVER CREEK SUBDIVISION

. Pursuant to parograph 24 of the Restatement of and Sixth Amendment to
Declaration of Protective Covarants for Benchmark szt Beaver Creek Subdivision, as
recorded in Book 411 at Page 960 in the repords cf the Eagia County Clesk and Recorder,
£agle County, Colocado, at a duly called mesting of the Lindowners’ Committee of the
Benchmark at Beaver Creek Subdivision held on June 12, 1536 in the Conferance Room of
Benchmark Companies, Benichmark Plaza, Avou, Colorado, 4 of the & members of the
Landowners' Comunittee were present and adopted the following amenoment to the
Restatement of and Sixth Amendinent to Declarativn of Protective Covensnts foe

Benchmark at B_eaver Creek Subdivision:

Paragraph 4.4d) of the Restatement of and Sixth Amendment to
Declaration of Protwctive Covensnts for Benchmark at Beaver Creek
Subdivision was amended in total to read as follows:

4.() "All other provisions of tirese Covenants to the contrary
notwithstanding, all plans for eopstruction snd slteestion which
have been previnusly submitted Lo and approved by the Planning &
Zoning Commission of the Town of Avon shall not be required to be
sabmitted to PACC. Provided, however, the PACC may, at its sole
optiot, within sixty (80) days from the initial filing or the
resubmitte) of an injtial filing of any such construction plans wilh
the Town of Avon, aotlfy the Owner of the lot for which said
constriction plans have been submitied that it will be neocessary for
the owner to submit its plans for approval to the PACC in
| accordance with (he Protective Covenants, Provided, further, in
the cvent the Town of Avon through the Planning & Zoning
Commission or shailar body shall no longer exercise planning and
architectural controls within the subdivisios, then, in said event, all
plana fur construction and slteration shall be first submitted to the

PACC as herein provided.

Provided, further, after the oval by the Town of Avon of
an Jnitis} submittal, said spproval shall be deemed an approvel by
the PACC unless, within ten (10) days of the approval by the Town,
the PACC notifics the owner of the lot that it will be neceasary for
the owner to submit its' plans for approval to the PACC In
accordanea with the Protective Covenants.

In the event of any tubmiseions of gonstruction plans to the
PACC 28 may be required herein, the PACC shall have thirty (30)
deys to approve o disapprove plans and specificutions submitted.
It the event the PACC shail fail to take sotion on any submittal,
then, in said event, spproval shail not be required and the
Covenants shall be deemed to have been fully complied with.”

0i073

@e/aT/In 123 G 1 OF 2 REC bpoC
taGLE COUMTY CLERK, COLOKADD 10, 20 2.0

418888 H-52% P-721
JOHNNETTE FHILLIFS
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S

AN 12 *99 10

B TRk T i o ry e drgr G
AT AR el o et
L ]

156 THE. INVESTMENT. 30347627010

g The sbove represents o true and correct statement of the Amendment to
;. Restatement of and Sixth Amendment to Declacation of Protective Covenants for
Benchmark et Besver Creek Scbdlivision as adopted by 4 of the 5 members of the
Landowners' Committet at the meeting stated shove.

Ading Secretary of the Landowners’
Committee for the Junw 12, 1986 meeting 1

TR e TR W TR T T C O T

ibed, sv° $o. and acknowledged before me this /0 day
7 py aAngelo V. Alpl who Is known to me to have been e

of
r Secrefiry of . .enchmsrk al Beaver Croek Subdivision Lendgwners’ Committee 4
or the June 12, 1986 Landowness' Commities tw' . R
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BENCHMARK AT BEAVER CREEK SUBDIVISION OWNERS
October 14, 2016

Notice of Avon Town Council Public Meeting
and
Notice of Special Owners Meeting

BY USPS FIRST CLASS MAIL

To All Owners Within Benchmark at Beaver Creek Subdivision:

The Town of Avon invites all Owners of property within Benchmark at Beaver Creek
Subdivision (the “Benchmark Subdivision”) to attend the Avon Town Council
meeting on Tuesday, October 25, 2016 at the Avon Town Hall, located at 1 Lake
Street, Avon, CO 81620, and invites all Owners of property within the Benchmark
Subdivision to attend a Special Owners Meeting to be held at 2:00 p.m. Mountain

Time on Tuesday, November 15, 2016 in the Avon Town Hall, located at 1 Lake
Street, Avon, CO 81620.

The purpose of this Special Owners Meeting is to (1) consider revocation and termination
of the restrictive covenants set forth in Declaration of Protective Covenants for Benchmark
at Beaver Creek Subdivision recorded February 27, 1974 in Book 233, Page 565 of the
Eagle County, Colorado real property records, as amended and/or restated by the various
instruments referenced in Exhibit A attached hereto (collectively, the “Declaration”); and
(2) announce the results of the Owners’ vote to revoke and terminate the Declaration, as
further described below.

The Declaration was adopted in 1974 before the incorporation of the Town of Avon in 1978
as part of the original Benchmark development. The Declaration encumbers a substantial
portion of the Town’s municipal boundaries. Since Avon’s incorporation, the Town of Avon
has adopted a Home Rule Charter and Avon Municipal Code (the “Town Code”). Title 7 of
the Town Code sets forth the Avon’s Development Code which includes a comprehensive
and cohesive set of modern land use, zoning, design and landscaping regulations applicable
to all of Avon, including the Benchmark Subdivision.

The Declaration itself is outdated in that it includes provisions which are often inconsistent
with the regulations in the Town Code. In addition, since the Declaration has been
amended and restated multiple times, the existence of the Declaration as an encumbrance
against title to properties included within the Benchmark Subdivision is extremely difficult
to track since some of the amendments only affect discrete portions of the Benchmark
Subdivision, but not others. Overall, the Town believes that the Declaration is convoluted,
redundant and creates a second and unnecessary set of development rules that impedes
economic vitality within the portions of the Town encumbered by the Declaration.
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After careful consideration, the Town of Avon firmly believes that revocation and
termination of the Declaration will simplify the regulation of development within the
Benchmark Subdivision. The resulting clarity in regulations applicable to the Benchmark
Subdivision should benefit the marketability of properties within the Benchmark
Subdivision by eliminating a confusing and convoluted secondary set of regulations
encumbering the Benchmark Subdivision’s properties.

The Declaration and its associated restrictive covenants may be revoked and terminated, as
applicable, by either (i) the written consent of the owners of at least 51% of the land within
the Benchmark Subdivision, and/or (ii) the written approval of a 4/5ths majority vote of a
Landowner’s Committee comprised of five individual landowners within the Benchmark
Subdivision, duly elected by the owners of at least 51% of the land within the Benchmark
Subdivision. Termination of the Declaration would be made effective upon and evidenced
by executing and recording the Termination of Protective Covenants for Benchmark at
Beaver Creek Subdivision (the “Termination”) attached hereto as Exhibit B.

The Special Owners Meeting will be facilitated by the Town which owns title to a majority
of the land encumbered by the Declaration. After answering any questions that may be
posed by owners of title to properties within the Benchmark Subdivision, the Town will
tally and announce the results of the owners’ voting based on the completed proxies and
ballots enclosed with this notice. The voting of the Landowners Committee will also be
announced at the Special Owners Meeting if available at that time. No other business will
be discussed or conducted at the Special Owners Meeting. All votes pertaining to

revocation and termination of the Declaration must be cast using the enclosed form
of proxy and ballot, which must be returned in accordance with the instructions

stated below, no later than Friday, November 11, 2016, which is two (2) business
days prior to the Special Owners Meeting. The owners each have two votes: (i) for or

against revocation and termination of the Declaration; and (ii) for or against election of the
ballot’s slate of five individual owners appointed to the Landowner’s Committee who shall
be directed to vote for revocation and termination of the Declaration.

All votes must be cast on the proxy and ballot form enclosed; must be mailed by United
States Postal Service First Class Mail, faxed, or scanned and e-mailed to the address below;
and must be received at such address on or before Friday, November 11, 2016 (which is
two (2) business days prior to the Special Owners Meeting). Mail completed proxy and
ballot to:

Benchmark at Beaver Creek Subdivision
CONFIDENTIAL BALLOT
C/0 Michael J. Repucci
Johnson & Repucci LLP
2521 Broadway, Suite A
Boulder, CO 80304
Facsimile: 303-442-0191
E-mail: tarioux@j-rlaw.com

2



Attachment B: Notice to Benchmark Owners

Thank you for your participation in this important matter to assist in furthering the
continued economic vitality of Avon.

Town of Avon,

Virguia Eqger

Virginia Egger, Town Manager

Erie J. Hell
Eric J. Heil, Town Attorney

Enclosures:

1. Proxy Statement and Absentee Ballot
2. Agenda for Special Owners Meeting
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Exhibit A

DECLARATIONS AND AMENDMENTS

Recording
Date

2/27/1974

4/7/1975

4/5/1976

6/14/1976

11/18/1976

7/12/1979

7/19/1979

3/5/1982

4/23/1985

2/7/1990

Document Title

Declaration of Protective Covenants for Benchmark
at Beaver Creek Subdivision

Amended Declaration of Protective Covenants for
Benchmark at Beaver Creek Subdivision

Amends 233/565 [References Plat 233/566]

Second Amendment to Declaration of Protective
Covenants for Benchmark at Beaver Creek
Amends 239/49 [References Plats 129460 and
134061]

Declaration of Additional Protective Covenants
[References Decls 233/565, 239/249, and 245/642]

Restatement of and Third Amendment to
Declaration of Protective Covenants for Benchmark
at Beaver Creek

Amends 233/565, 245/642, 246/947 [References
Plats 129460, 134061, 142223, 142224, and 145347]

Restatement of and Fourth Amendment to
Declaration of Protective Covenants for Benchmark
at Beaver Creek Subdivision

[References 250/143 and 246/947]

Declaration of Additional Protective Covenants

Restatement of and Fifth Amendment to Declaration
of Protective Covenants for Benchmark at Beaver
Creek Subdivision

Restatement of and Sixth Amendment to
Declaration of Protective Covenants for Benchmark
at Beaver Creek Subdivision

[References 246,/947]

Amendment to Declaration of Protective Covenants
for Benchmark at Beaver Creek Subdivision

[References 411/960]
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Attachment B: Notice to Benchmark Owners

Exhibit B

TERMINATION OF PROTECTIVE COVENANTS FOR BENCHMARK AT BEAVER CREEK
SUBDIVISION

TERMINATION OF PROTECTIVE COVENANTS
FOR
BENCHMARK AT BEAVER CREEK SUBDIVISION

THIS TERMINATION OF PROTECTIVE COVENANTS FOR BENCHMARK AT BEAVER
CREEK SUBDIVISION (this “Termination”) is made and entered into this _____ day of
, 2016 by the Town of Avon, Colorado, a Colorado home rule municipal
corporation acting on behalf of the “Benchmark at Beaver Creek Owners” and the
“Benchmark at Beaver Creek Landowners Committee” (as those terms are hereinafter
defined).

RECITALS

WHEREAS, pursuant to that certain Declaration of Protective Covenants for
Benchmark at Beaver Creek Subdivision recorded February 27, 1974 in Book 233 at Page
565 of the Eagle County, Colorado real property records, as amended, restated and
modified by the instruments listed in Exhibit A attached hereto and made a part hereof
(the Declaration of Protective Covenants for Benchmark at Beaver Creek Subdivision,
together with all amendments and modifications thereto, are hereinafter collectively
referred to as the “Declaration”), certain conditions, stipulations, agreements, limitations,
restrictions and uses have been made and placed of record as restrictive and protective
covenants (collectively, the “Protective Covenants”) running with title to the real property
known as Benchmark at Beaver Creek Subdivision, as such land is identified and depicted
in those certain plats recorded in the real property records of Eagle County, Colorado that
are listed in Exhibit B attached hereto and made a part hereof (the “Subdivision”); and

WHEREAS, pursuant to the Declaration, the Protective Covenants may be
abandoned, terminated, amended, altered, revoked or modified, as applicable, by either (i)
the written consent of the owners of at least 51% of the land within the Subdivision (the
“Benchmark at Beaver Creek Owners”), and/or (ii) the written approval of at least a
4 /5ths majority vote of the Landowners Committee comprised of five individual owners in
the Subdivision who are duly elected by the owners of at least 51% of the land within the
Subdivision (the “Benchmark at Beaver Creek Landowners Committee”); and

WHEREAS, pursuant to the Declaration, the Benchmark at Beaver Creek Owners
have by written consent pursuant to a duly held election, and the duly elected Benchmark
at Beaver Creek Landowners Committee has by at least a 4/5 majority vote, agreed and
elected to terminate, abandon, and revoke the Protective Covenants in accordance with this
Termination; and

B-1



Attachment B: Notice to Benchmark Owners

WHEREAS, all other preconditions to the effectiveness of this Termination have
occurred or been duly waived.

TERMINATION

NOW, THEREFORE, effective immediately upon the recording of this Termination in
the real property records of Eagle County, Colorado, the Declaration and all Protective
Covenants contained therein shall be terminated, abandoned, and revoked and shall be of
no further force or effect whatsoever.

IN WITNESS WHEREOF, the Town of Avon, owning at least 51% of the land within
the Subdivision and acting on behalf of the Benchmark at Avon Owners and the Benchmark
at Avon Landowners Committee, as applicable, attest to the truth of the foregoing Recitals
and approve this Termination as of the date and year first written above.

Town of Avon

By:
Name:
Title:

By:
Name:
Title:

APPROVED AS TO LEGAL FORM:

Town of Avon Attorney
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Attachment B: Notice to Benchmark Owners

STATE OF COLORADO )
)ss.
COUNTY OF EAGLE )
The foregoing instrument was acknowledged before me this day of
, 2016, by ,as of the Town of Avon, a

Colorado home rule municipal corporation.

WITNESS my hand and official seal.

Notary Public

My commission expires:

STATE OF COLORADO )
)ss.
COUNTY OF EAGLE )

The foregoing instrument was acknowledged before me this day of
,2016, as of the Town of Avon, a Colorado home rule
municipal corporation.

WITNESS my hand and official seal.

Notary Public

B-3
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Exhibit A

DECLARATIONS AND AMENDMENTS

Recording
Date

2/27/1974

4/7/1975

4/5/1976

6/14/1976

11/18/1976

7/12/1979

7/19/1979

3/5/1982

4/23/1985

2/7/1990

Document Title

Declaration of Protective Covenants for Benchmark at
Beaver Creek Subdivision

Amended Declaration of Protective Covenants for
Benchmark at Beaver Creek Subdivision

Amends 233/565 [References Plat 233/566]

Second Amendment to Declaration of Protective
Covenants for Benchmark at Beaver Creek
Amends 239/49 [References Plats 129460 and 134061]

Declaration of Additional Protective Covenants
[References Decls 233/565, 239/249, and 245/642]

Restatement of and Third Amendment to Declaration
of Protective Covenants for Benchmark at Beaver
Creek

Amends 233/565, 245/642, 246/947 [References Plats
129460, 134061, 142223, 142224, and 145347]

Restatement of and Fourth Amendment to Declaration
of Protective Covenants for Benchmark at Beaver
Creek Subdivision

[References 250/143 and 246/947]

Declaration of Additional Protective Covenants

Restatement of and Fifth Amendment to Declaration of
Protective Covenants for Benchmark at Beaver Creek
Subdivision

Restatement of and Sixth Amendment to Declaration of
Protective Covenants for Benchmark at Beaver Creek
Subdivision

[References 246,/947]

Amendment to Declaration of Protective Covenants for
Benchmark at Beaver Creek Subdivision

[References 411/960]
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Exhibit B
RECORDED PLATS
Recording Document Title
Date
2/27/1974 Final Plat, Benchmark at Beaver Creek, Eagle
County, Colo.
12/26/197 Revised Final Plat, Benchmark at Beaver Creek,
4 Eagle County, Colo.
Final Plat Amendment No. 1, Lot 5, Block 1, Tract A
4/27/1976 and Tract B, Benchmark at Beaver Creek, Eagle
County, Colorado
Final Plat Amendment No. 2, Lot 26, 27, and 28,
4/27/1976 Block 2, Benchmark at Beaver Creek, Eagle County,
Colorado
10/1/1976 Final Plat Amendment No. 3, Benchmark at Beaver

Creek, Eagle County, Colo.
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Attachment C: Proxy Statement-Absentee Ballot

PROXY STATEMENT AND ABSENTEE BALLOT FOR
BENCHMARK AT BEAVER CREEK SUBDIVISION

A Special Owners Meeting of the Benchmark at Beaver Creek Subdivision (the “Owners”) is
scheduled for Tuesday, November 15, 2016 at 2:00 p.m. Mountain Time in the Avon Town
Hall, located at 1 Lake Street, Avon, CO 81620.

Please fill in the proxy information below if you wish to appoint someone to attend the
meeting in your place. You may ONLY choose to name as your proxy ONE person who
is an Owner of title to real property in the Subdivision.

Your votes in this matter on the two (2) questions presented MUST be cast via this
absentee ballot and be received on or before Friday, November 11, 2016 at the below
address. You may fill out only one (1) ballot, regardless of how many tracts, parcels,
lots or units you own within the Subdivision.

Therefore, regardless of whether you plan to be at the meeting, please complete the
absentee ballot, sign it, and timely deliver it to the address listed below.

PROXY STATEMENT AND ABSENTEE BALLOT
Your Name(s): [insert merge field]

Your Benchmark at Beaver Creek Address(es):
(attach additional pages, if necessary)

KNOW ALL MEN BY THESE PRESENTS, That [/We, [insert merge field], being the Owner(s)
of the real property described as Eagle County Assessor’s Tax Parcel Identification
Number(s) [insert merge field], do hereby irrevocably appoint any designated official of the
Town of Avon, Colorado to be my/our/its Proxy, to attend in my/our/its place the Special
Owners Meeting to be held on Tuesday, November 15, 2016, at 2:00 p.m. Mountain Time.
This Proxy shall remain in full force and effect until such time as it shall be revoked by the
undersigned in writing, but in no event later than the actual date of the Special Owners
Meeting.

Your Signature:

Your Signature:

(00358803 /4 }



Attachment C: Proxy Statement-Absentee Ballot

To be completed whether or not you also attend the Special Owners Meeting. There
will be no voting at the Special Owners Meeting. All voting is via this absentee ballot.

[ hereby vote as follows on each of the following two (2) questions:
QUESTION NO. 1 (Check only ONE from the following two choices):

] [ vote FOR and consent to terminating, abandoning and revoking the
Declaration described in the Notice of Special Owners Meeting dated October
14, 2016 (the “Notice”) and I approve the Termination of Protective
Covenants for Benchmark at Beaver Creek Subdivision attached as Exhibit B
to the Notice (the “Termination”).

H [ vote AGAINST and do not consent to terminating, abandoning and revoking
the Declaration described in the Notice and I disapprove the Termination.

QUESTION 2 (Check only ONE from the following two choices):

Proposed slate of five individual Owners to constitute the Landowners Committee, each of
which is an owner of land within the Subdivision:

The Town of Avon, represented by Mayor Jennie Fancher; Marka Ann McLaughlin
Brenner; Ellen Mary Crosbie Revocable Trust, represented by Ellen Mary Crosbie as
Trustee; Katherine E. Pakozdi; and Robert E. Tarte

[ [ vote FOR the above proposed slate of five individual Owners to constitute
the Benchmark at Beaver Creek Landowners Committee who shall be
directed to vote to terminate, abandon, and revoke the Declaration and to
approve the Termination.

] [ vote AGAINST the above proposed slate of five individual Owners to
constitute the Benchmark at Beaver Creek Landowners Committee,

Date Signature of Owner

Date Signature of Owner

Please fill in the information below for our files:

Mailing Address:
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Attachment C: Proxy Statement-Absentee Ballot

Home Phone: Cell Phone:

Email:

This completed ballot MUST be received at the below address by Friday, November
11, 2016 via USPS First Class Mail, Facsimile or E-mail:

Benchmark at Beaver Creek Subdivision
CONFIDENTIAL BALLOT

C/0 Michael ]. Repucci

Johnson & Repucci LLP

2521 Broadway, Suite A

Boulder, CO 80304

Facsimile: 303-442-0191

E-mail: tarioux@j-rlaw.com
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AVON

TOWN COUNCIL REPORT
To: Honorable Mayor Jennie Fancher and Avon Town Council
From: Matt Pielsticker, AICP, Planning Director

Meeting Date:  October 25,2016 Meeting

Agenda Topic: First Reading of Ordinance 2016-19, An Ordinance Approving the Rezoning of Lot 4,
Mountain Vista Resort Subdivision, from Planned Unit Development (PUD) to Public
Facilities (PF)

ACTION BEFORE COUNCIL
Vote on an Ordinance that changes the zoning of the new Town Hall parcel from Planned Unit
Development (PUD) to Public Facilities (PF) zone district.

PROPOSED MOTION
“I move to approve Ordinance 2016-19 (Exhibit A), thereby approving first reading of an Ordinance
rezoning Lots 4, Mountain Vista Resort Subdivision, from PUD to PF.”

BACKGROUND

Shortly after the purchase of the new Town Hall building and Lot 4, Mountain Vista Resort
Subdivision, Staff presented the option to rezone the property to PF; this would have been
concurrent with the Points of Colorado application to rezone the remainder of the Mountain Vista
Resort Subdivision as TC. While the accessory uses of the Mountain Vista building are still pending,
the potential to use ground floor space to accommodate retail, a coffee shop, a visitor’s center, or
other similar use is being considered. Analysis of the structural capability to hold additional floors,
potentially accommodating housing on the top of the building, is also forthcoming. Council provided
direction to further evaluate the zoning options so as to not restrict possibilities with new
construction.

Code text amendments were processed to allow more flexibility with additional housing uses in PF
and governmental uses in the TC zone district. The following changes to the development code
were approved:

1. Residential Uses were added as a Special Review Use (SRU) in the PF zone district; and
2. Public and Institutional Uses added as a Use by Right in the TC zone district.

Following the approval of the code text changes, the Planning and Zoning Commission (PZC) again
reviewed the rezoning of Lot 4. At a public hearing on October 4, 2016, PZC discussed the intended
use of the facility first and foremost as a governmental office building. Citing concerns with other
potential non-governmental uses in the development and resultant parking demands, PzZC
recommended that Council approve rezoning the property from PUD to the PF zone district, citing
the following findings:
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1. The Application was reviewed in accordance §7.16.050, Rezonings, Avon Development
Code, and is found to be in substantial compliance with the review criteria.

2. The subject property is publicly owned by the Town of Avon and should remain public
without private uses.

3. Town Center (TC) zone district designation is not appropriate for public uses.

4. Uses allowed in the TC zone district could result in inadequate parking allocations, or
result in private enterprises’ reliance on public parking currently reserved for the
Recreation Center and other public uses.

5. The Application provides assurances with respect to building form, development
standards, and allowed uses consistent and in scale with adjacent neighboring
existing and planned land uses.

6. The Application is substantially compliant with the purpose statements of the
Development Code by providing for the orderly, efficient use of the Property, while
at the same time conserving the value of the investments of owners of property in
Town.

PROPERTY DESCRIPTION

Lot 4 is approximately a 1/4 acre in size and is currently surrounded by parking lots and undeveloped
portions of the Mountain Vista development project. The lot itself is covered mostly with the vacant
office building footprint and concrete sidewalks surrounding the building. The property is bounded
on the west by Tract G and surface parking; south by the Main Street Pedestrian Mall; on the north
by the partially developed Sheraton Mountain Vista Subdivision, and on the east by Lot B and
potential future site of a hotel.

Lot: Lot 2C
Use: Timeshare
Zoning: Town Center (tentative)

| N LOT UNE TO BE
45/  CREATED BY THIS PLAT
187°29'48"Ep s
: 1 Lot: Lot 5, Mtn Vista

Use: Timeshare (tentative)
Zoning: Town Center (tentative)

oy %
Lot: TRACT G 28 C LOT UNE TO BE

}
: | A% CREATED BY THIS PLAT
Use: Parking i W
Zoning: Public il \{/
Facilities g Building >

Footprint

~. 7/
\“‘ i
N Lot: Lot B

Use: Hotel (tentative)
Zoning: Town Center

oL
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REZONING REVIEW CRITERIA

As outlined in Sec. 7.20.080(e), the PF district “is intended to provide sites for public uses such
as community centers, police and fire stations, and governmental facilities.” The review
process and review criteria for zoning amendments are governed by AMC §7.16.050,
Rezonings. Council shall use the criteria below as the basis for a final decision on the
application. Staff responses to each review criteria are provided.

(1) Evidence of substantial compliance with the purpose of the Development Code;

The entire Purpose statement section from the Development Code (Section 7.04.030 -
Development Code Purposes) is outlined for reference:

(a) Divide the Town into zones, restricting and requiring therein the location, erection,
construction, reconstruction, alteration and use of buildings, structures and land for trade,
industry, residence and other specified uses; regulate the intensity of the use of lot areas;
regulate and determine the area of open spaces surrounding such buildings; establish building
lines and locations of buildings designed for specified industrial, commercial, residential and
other uses within such areas; establish standards to which buildings or structures shall
conform; establish standards for use of areas adjoining such buildings or structures;

(b) Implement the goals and policies of the Avon Comprehensive Plan and other applicable
planning documents of the Town;

(c) Comply with the purposes stated in state and federal regulations which authorize the
regulations in this Development Code;

(d) Avoid undue traffic congestion and degradation of the level of service provided by streets
and roadways, promote effective and economical mass transportation and enhance effective,
attractive and economical pedestrian opportunities;

(e) Promote adequate light, air, landscaping and open space and avoid undue concentration
or sprawl of population;

(f) Provide a planned and orderly use of land, protection of the environment and preservation
of viability, all to conserve the value of the investments of the people of the Avon community
and encourage a high quality of life and the most appropriate use of land throughout the
municipality;

(g) Prevent the inefficient use of land; avoid increased demands on public services and
facilities which exceed capacity or degrade the level of service for existing residents; provide
for phased development of government services and facilities which maximizes efficiency and
optimizes costs to taxpayers and users; and promote sufficient, economical and high-quality
provision of all public services and public facilities, including but not limited to water, sewage,
schools, libraries, police, parks, recreation, open space and medical facilities;

(h) Minimize the risk of damage and injury to people, structures and public infrastructure
created by wild fire, avalanche, unstable slopes, rock fall, mudslides, flood danger and other
natural hazards;

(i) Achieve or exceed federal clean air standards;
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(j) Sustain water sources by maintaining the natural watershed, preventing accelerated
erosion, reducing runoff and consequent sedimentation, eliminating pollutants introduced
directly into streams and enhancing public access to recreational water sources;

(k) Maintain the natural scenic beauty of the Eagle River Valley in order to preserve areas of
historical and archaeological importance, provide for adequate open spaces, preserve scenic
views, provide recreational opportunities, sustain the tourist-based economy and preserve
property values;

(I) Promote architectural design which is compatible, functional, practical and complimentary
to Avon's sub-alpine environment;

(m) Achieve innovation and advancement in design of the built environment to improve
efficiency, reduce energy consumption, reduce emission of pollutants, reduce consumption of
non-renewable natural resources and attain sustainability;

(n) Achieve a diverse range of attainable housing which meets the housing needs created by
jobs in the Town, provides a range of housing types and price points to serve a complete
range of life stages and promotes a balanced, diverse and stable full time residential
community which is balanced with the visitor economy;

(o) Promote quality real estate investments which conserve property values by disclosing
risks, taxes and fees; by incorporating practical and comprehensible legal arrangements; and
by promoting accuracy in investment expectations; and

(p) Promote the health, safety and welfare of the Avon community.

Staff Response: The Application is substantially compliant with the purpose statements
of the Development Code by providing for the orderly, efficient use of the Property,
while at the same time considering adjacent land uses and compatibility of land uses in
the vicinity.

The Application complies with the goals and policies of the Avon Comprehensive Plan
and other applicable planning documents. Two planning study documents were
completed in 2015 that support the rezoning and final use of the building as a Town Hall.
The Avon Town Hall Facility ;
Assessment and  Space
Needs Analysis was
completed by SEH, Inc
consultant to the Town.
In addition to looking at
space requirements and
condition of the existing
Town Hall, the study
identified Lot 4 as the
preferred option for a new
Town Hall.
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Further support for this rezoning was documented with the Planning Services Review
and Update of Nottingham Park Master Plan, Swift Gulch Master Plan, and Lot 5
Development Plan, completed in November, 2015 by Stan Clauson Associates, consultant
to the Town. That planning study looked at three alternatives for Town Hall, with the
preferred option as Lot 4.

Staff Response: The application will provide consistency with the Comprehensive Plan,
and supporting planning documents listed above. Specific goals and policies that
support the rezoning include:

Policy C.1.6: Include sufficient land for public uses such as
schools, recreation, community facilities (such as
childcare), and government services near the
people who use them.

Goal J.2: Ensure cost effective provision and development of public
facilities and services.

Policy J.2.2: Locate schools, parks, and other civic facilities, along trails,
sidewalks, and transit facilities.

Goal J.3.1: Encourage the broad participation of citizens in planning efforts
and decision-making.

The West Town Center Investment Plan also supports moving public offices from
their current location to accommodate other potential uses in its current footprint.
The area between the Recreation Center and New Town Hall property is still
envisioned to accommodate an expansion to the Recreation Center as well as a
possible parking structure with employee housing and limited retail space on the
Main Street Pedestrian Mall.

(3) Physical suitability of the land for the proposed development or
subdivision;

Staff Response: The Property is physically suitable for the proposed development
as a Town Hall. A design and development process is already underway for the
envisioned land use.

(4) Compatibility with surrounding land uses;
Staff Response: Governmental offices, with supportive community and related uses
fit well between the park, Recreation Center, and library, with transition to the
Main Street Pedestrian Mall and lodging activities that surround. The permitted
uses in the PF zone District include the following:

e Art Gallery or Museums

e Community Centers
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e Libraries

e Government Services, Offices, and Facilities

e Education

e Transit Facilities

e Medical

e Recycling Centers

e Residential Uses by Special Review Use

e Other Accessory Uses as determined by the Director

Public uses are concentrated in this area of Town at the edge of Nottingham Park
and appear to be compatible with surrounding residential, commercial, and lodging
land uses. The interface of Lot 4 with the surrounding uses (both existing and
proposed) will be studied in more detail with the completion of the Main Street
Pedestrian Mall planning.

(5) Whether the proposed rezoning is justified by changed or changing
conditions in the character of the area proposed to be rezoned

Staff Response: As identified with updated planning studies, conditions have
changed in the area of Tract G with the construction of the Pavilion. Additionally,
ballot issues passed for the police and fire departments for the relocation to the
north side of Interstate 70. This property is positioned between several TC
properties to the east, and a large area of PF zoned district property to the west.
While the potential use/character may be unconventional, it will ultimately be for
the public good. It is envisioned that the building and supporting uses will have a
high level of interaction with the Main Street Pedestrian Mall and be supportive of
public use to a much higher degree than the current Town Hall facility on Tract G.

(6) Whether there are adequate facilities available to serve development
for the type and scope suggested by the proposed zone compared to the existing
zoning, while maintaining adequate levels of service to existing development;
Staff Response: Adequate facilities are available to serve the development type and
scope. If additional residential or office uses are pursued for the building, utilities
can be up-sized.

(7) Whether the rezoning is consistent with the stated purpose of the
proposed zoning district(s);

Staff Response: The PF zone district is appropriate for the Lot’s intended uses. The
Public Facilities district “is intended to provide sites for public uses such as
community centers, police and fire stations, and governmental facilities.” Staff and
PZC carefully analyzed the TC zone district; however, the PF district fit best with the
planned uses.
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(8) That, compared to the existing zoning, the rezoning is not likely to result
in adverse impacts upon the natural environment, including air, water, noise,
stormwater management, wildlife, and vegetation, or such impacts will be
substantially mitigated;

Staff Response: Staff does not anticipate any adverse impacts upon the natural
environment, compared to the existing zoning (office/retail).

(9) That, compared to the existing zoning, the rezoning is not likely to result
in significant adverse impacts upon other property in the vicinity of the subject
tract;

Staff Response: No significant impacts to other properties in the vicinity are
envisioned with a PF land use designation. All of the neighboring properties are
aware of the proposed rezoning and intended use of the property; some
neighboring property owners intend to perform additional improvements to create
additional vibrancy in the area.

(10) For rezoning within an existing PUD, consistency with the relevant PUD
Master Plan as reflected in the approval of the applicable PUD; and,

Staff Response:  The rezoning would supersede and void the existing PUD
Development Plan documents.

(1) Adequate mitigation is required for zoning amendment applications
which result in greater intensity of land use or increased demands on public
facilities and infrastructure.

Staff Response: The intensity of use is comparable to existing zoning and possible
uses of the property.

ATTACHMENTS
Exhibit A: Ordinance 2016-19
Exhibit B: PZC Record of Decision
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AVOMN

TOWN OF AVON, COLORADO
ORDINANCE NO. 16-19

REZONING LOT 4, MOUNTAIN VISTA RESORT SUBDIVISION, AVON,
COLORADO, FROM PLANNED UNIT DEVELOPMENT TO PUBLIC
FACILITIES

WHEREAS, the Town of Avon (“Town”) is a home rule municipal corporation and body
politic organized under the laws of the State of Colorado and possessing the maximum powers,
authority and privileges to which it is entitled under Colorado law; and

WHEREAS, the Town of Avon (“Applicant”) submitted an application to rezone Lot 4,
Mountain Vista Resort Subdivision, Avon, Colorado (“Property”) from Planned Unit
Development to Public Facilities zone district; and

WHEREAS, according to the Avon Municipal Code (“AMC”) §7.20.080(c), the PF district
is intended to provide sites for public uses such as community centers, police and fire stations
and governmental facilities; and

WHEREAS, the Town’s Planning & Zoning Commission (“PZC”), after publishing and
posting notice as required by law, held a public hearing on October 4, 2016; and prior to
formulating a recommendation to the Town Council considered all comments, testimony,
evidence and Town Staff reports; and then took action to adopt Findings of Fact and a Record of
Decision on October 18, 2016, in accordance with AMC 87.16.020(f), making a
recommendation to the Town Council to approve the Application; and

WHEREAS, the Town Council of the Town of Avon, after publishing and posting notice in
accordance with the requirements of AMC 8§7.16.020(d), Step 4: Notice, held a public hearing
November 15, 2016, and prior to taking final action considered all comments, testimony,
evidence and Town Staff reports; and then took action by approving this Ordinance; and

WHEREAS, in accordance with AMC §7.12.020, Town Council, and in addition to other
authority granted by the Town Charter, its ordinances or State of Colorado law, the Town
Council has application review and decision-making authority to approve, approve with
conditions or deny the Application; and

WHEREAS, pursuant to AMC 87.16.050(c), Review Criteria, the Town Council has
considered the applicable review criteria for rezoning and finds that the criteria are met in
accordance with the town staff report, and in accordance with the Findings of Fact; and

WHEREAS, the Property is located adjacent to property owned by the Town of Avon which
is currently zoned PF district and the Property is intended for use as a Town Hall, government
facilities, and accessory land uses; and
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WHEREAS, the Town Council finds that the rezoning from Planned Unit Development to
the Public Facilities district will promote the Avon Comprehensive Plan for District 1, promote
uniformity of zoning regulations in the Town Core area, and will thereby promote the health,
safety and welfare of the Avon community; and

WHEREAS, approval of this Ordinance on First Reading is intended only to confirm the
Town Council desires to comply with the requirements of the Avon Home Rule Charter by
setting a Public Hearing in order to provide the public an opportunity to present testimony and
evidence regarding the application, and that approval of this Ordinance on First Reading does not
constitute a representation that the Town Council, or any member of the Town Council, supports,
approves, rejects, or denies this Ordinance.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF AVON, COLORADO:

Section 1. Recitals Incorporated. The above and foregoing recitals are incorporated herein
by reference and adopted as findings and determinations of the Town Council.

Section 2. Rezoning. Lots 4, Mountain Vista Resort Subdivision, Avon, Colorado, is hereby
rezoned from Planned Unit Development to the Public Facilities district.

Section 3. Severability. If any provision of this Ordinance, or the application of such
provision to any person or circumstance, is for any reason held to be invalid, such invalidity shall
not affect other provisions or applications of this Ordinance which can be given effect without
the invalid provision or application, and to this end the provisions of this Ordinance are declared
to be severable. The Town Council hereby declares that it has passed this Ordinance and each
provision thereof, even though any one of the provisions might be declared unconstitutional or
invalid. As used in this Section, the term “provision” means and includes any part, division,
subdivision, section, subsection, sentence, clause or phrase; the term *“application” means and
includes an application of an ordinance or any part thereof, whether considered or construed
alone or together with another ordinance or ordinances, or part thereof, of the Town.

Section 4. Effective Date. This Ordinance shall in no event take effect sooner than thirty
(30) days after final adoption in accordance with Section 6.4 of the Avon Home Rule Charter.

Section 5. Safety Clause. The Town Council hereby finds, determines and declares this
Ordinance is promulgated under the general police power of the Town of Avon, that it is
promulgated for the health, safety and welfare of the public and this Ordinance is necessary for
the preservation of health and safety and for the protection of pubic convenience and welfare.
The Town Council further determines that the Ordinance bears a rational relation to the proper
legislative object sought to be obtained.

Section 6. No Existing Violation Affected. Nothing in this Ordinance shall be construed to
release, extinguish, alter, modify, or change in whole or in part any penalty, liability or right or
affect any audit, suit, or proceeding pending in any court, or any rights acquired, or liability
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incurred, or any cause or causes of action acquired or existing which may have been incurred or
obtained under any ordinance or provision hereby repealed or amended by this Ordinance. Any
such ordinance or provision thereof so amended, repealed, or superseded by this Ordinance shall
be treated and held as remaining in force for the purpose of sustaining any and all proper actions,
suits, proceedings and prosecutions, for the enforcement of such penalty, liability, or right, and
for the purpose of sustaining any judgment, decree or order which can or may be rendered,
entered, or made in such actions, suits or proceedings, or prosecutions imposing, inflicting, or
declaring such penalty or liability or enforcing such right, and shall be treated and held as
remaining in force for the purpose of sustaining any and all proceedings, actions, hearings, and
appeals pending before any court or administrative tribunal.

Section 7. Correction of Errors. Town Staff is authorized to insert proper dates, references
to recording information and make similar changes, and to correct any typographical,
grammatical, cross-reference, or other errors which may be discovered in any documents
associated with this Ordinance and documents approved by this Ordinance provided that such
corrections do not change the substantive terms and provisions of such documents.

Section 8. Publication. The Town Clerk is ordered to publish this Ordinance in accordance
with Chapter 1.16 of the Avon Municipal Code.

[EXECUTION PAGE FOLLOWS]
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INTRODUCED AND ADOPTED ON FIRST READING AND REFERRED TO PUBLIC
HEARING on October 25, 2016 and setting such public hearing for November 15, 2016 at the
Council Chambers of the Avon Municipal Building, located at One Lake Street, Avon, Colorado.

BY: ATTEST:

Jennie Fancher, Mayor Debbie Hoppe, Town Clerk
ADOPTED ON SECOND AND FINAL READING on November 15, 2016.

BY: ATTEST:

Jennie Fancher, Mayor Debbie Hoppe, Town Clerk

APPROVED AS TO FORM:

Eric J. Heil, Town Attorney
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PLANNING AND ZONING COMMISSION

FINDINGS OF

FACT AND RECCOMENDATION TO TOWN COUNCIL AVON

COLORADO

DATE OF PUBLIC HEARING: October 4, 2016

APPROVAL OF FINDINGS: October 18, 2016

TYPE OF APPLICATION: Rezoning

PROPERTY LOCATION: Lot 4, Mountain Vista Subdivision
FILE NUMBER: H#REZ16002

APPLICANT: Town of Avon

This decision and recommendation is made in accordance with Avon Development Code (“Development
Code”) §7.16.040(c):

DECISION: Recommendation to approve Rezoning of the property from Planned Unit Development
(PUD) to the Public Facilities (PF) zone district, citing the following findings:

FINDINGS:

1

w

The Application was reviewed in accordance §7.16.050, Rezonings, Avon Development
Code, and is found to be in substantial compliance with the review criteria.

The subject property is publicly owned by the Town of Avon and should remain public
without private uses.

Town Center (TC) zone district designation is not appropriate for public uses.

Uses allowed in the TC zone district could result in inadequate parking allocations, or
result in private enterprises’ reliance on public parking currently reserved for the
Recreation Center and other public uses.

The Application provides assurances with respect to building form, development
standards, and allowed uses consistent and in scale with adjacent neighboring existing
and planned land uses.

The Application is substantially compliant with the purpose statements of the
Development Code by providing for the orderly, efficient use of the Property, while at
the same time conserving the value of the investments of owners of property in Town.

VOTE: The motion passed with a 6-1 vote.

THESE FIN GW AND RECORD OF DECISION ARE HEREBY APPROVED:

oz

Y:
PE ch

airperson ~
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AVON

TOWN COUNCIL REPORT
To: Honorable Mayor Jennie Fancher and Avon Town Council
From: Matt Pielsticker, Planning Director

Jane Burden, Transit Director
Gary Padilla, Public Works Director
Greg Daly, Police Chief
Preston Neill, Executive Assistant to the Town Manager
Virginia Egger, Town Manager
Meeting Date: October 25,2016 Work Session
Agenda Topic: Review of 2016/17 Winter Parking Management Plan Options

Council Action
Direction on 2016/17 Winter Parking Management Plan Options

Background
Council requested a plan in response to the new parking fees, which will be implemented by Beaver

Creek Resort at the Elk and Bear lots, in November 2016. The Resort will charge $10 per vehicle to
park at the Elk and Bear lots directly across from the Town on Highway 6, from 6am — 1pm, with free
parking offered after ipm. Increased pressure on free public parking in Avon is anticipated with the
change, as skiers and others who have been using the Beaver Creek Resort lots would see free public
parking in Avon as a positive alternative. For skiers, Avon’s Skier Shuttle provides a viable alternative
to mountain access.

After consulting with Desmond Design Management and various key Town staff and stakeholders in
July, staff presented options to Council during a work session on August 9, 2016, ranging from “do
nothing” to a full managed parking plan with enforcement by License Plate Reader (LPR)
technology.

After considering public comments and the options, Council directed staff to pursue employee
parking solutions including the Pier 1 Lot, as well as prioritizing local Avon residents if at all possible.
Council did not support the purchase of License Plate Reader (LPR) technology, nor any type of paid
permit system.

Proposed 2016/17 Winter Parking Management Plan Options

After further evaluation and discussion with various property managers, staff requests Council
consideration and direction on the following 2016/17 Parking Management Plan Options listed below.
All parking spaces would be restricted to no overnight parking from midnight to 6:00 a.m. for
snowplowing. The North Lot along West Beaver Creek Boulevard will remain as posted for park use.




Option 1 - No changes to Unlimited Parking as Currently Signed and Enforced

e Over the past year, parking in Avon’s core has been predominantly without any limitation
on the number of hours a vehicle utilizes a parking space.

e This parking plan has greatly increased the use of spaces that were consistently open, did
not result in any traffic congestion looking for spaces or indicated that a space could not
be found

e The concern with a do nothing option is that use will change as a result of the Beaver
Creek paid lots

e While not impossible, it will be difficult to implement a different parking system mid-
season

Option 2 - Winter Parking Managed by Use — Current Town-owned Street and Public Lots

1. Employee Parking
» Library/Fire Employees - 24 spaces between the Recreation Center and back of
Fire Station would be signed and enforced for employees of these two entities at
all times. The Library and Fire District are supportive of the number and location
of these spaces.
* |n addition, 25 on-street parking spaces on Mikaela Way adjacent to the
Library would remain short term parking for patrons of the library only.
* This plan fully satisfies Library and Fire Station needs.

= Tract A (Pier One Town Lot)

* This Town owned lot is governed by the Parking Maintenance Agreement
between the Town and Traer Creek. Under the Agreement, the Town sets
the short term parking hours and enforces the parking. Traer Creek
maintains the lot, including snowplowing and striping.

* Town staff met with Traer Creek and representatives of Sun & Ski to
evaluate how best to manage the Tract A parking of 143 spaces. It was
determined that parking turnover and availability for local businesses
would be honored.

* Parking permits would be granted to Pier One and Sun & Ski employees
for shift parking; and, for any employees for a business opening in Office
Depot.

* The remainder of the Tract A lot will be 2 hour parking, with no parking
midnight to 6:00 a.m.; towing will occur during those hours for
snowplowing. Ticketing will be enforced during all other hours.

= Other Employee Parking — It is observed that employees park today on Lake
Street, Benchmark Road across from the Fire Station and on West Beaver Creek
Boulevard for a total of 75 parking spaces. It is also observed that these spaces
are used by skiers, fishing and path walking users. In addition, it is believed that
employees also park in the New Town Hall lot (36 spaces), for a total of 109
spaces.
= The proposed plan for this winter is to make 89 spaces available solely for
employee parking, for Avon core businesses, with 53 spaces located in
the eastern portion of the Recreation Center and 36 spaces in the New
Town Hall lot.
»  The exclusive use for employees would be from 6:00 a.m. to 1:00 p.m.
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* Employers would need to acquire a permit at a nominal administration
charge ($15); first come, first served, up to five per employer, with a total
of 150 permits distributed. These would be transferrable by the
employer.

= After 1:00 p.m., any employee or any other user may park in these spaces,
with unlimited times.

* Enforcement is simplified by having the employees, with permits, all
located in these two lots.

2. Commercial Core Parking - East

* As noted above, commercial parking in the Tract A lot will be for the benefit of
those adjacent businesses’ customers.

* 20 on-street spaces on Benchmark Road East would remain marked 2-hour, as
signed.

» Tracts B1 and B2 in Chapel Place Square, are privately owned lots, and will
continue to be used for merchants in the Square and enforced by Traer Creek and
HCRE.

3. Commercial Core Parking - West

e 24 on-street spaces on West Beaver Creek Boulevard would be changed to 2-hour
parking throughout the day. Turnover in this area is observed and expected with
local use of the tenant business in the Sheraton, Avon Center, and some use by
Post Office patrons.

e Avon Local’s Pass - In an effort to accommodate Avon residents with priority
parking options, various Town owned parking areas would be open exclusively
to residential pass holders until 1pm; unrestricted after 1pm, for the following
areas:

* 14 spaces on Benchmark Road (Monday — Sunday)

* 39 spaces on Lake Street (Monday - Sunday)

= 86 spaces at Municipal Building West and East Lot (Saturday and Sunday
Only)

=  Town would issue an unlimited number of Avon resident passes. In order
to qualify for a pass, a resident would supply a utility bill or other form of
identification validating a physical address in Town. It is anticipated that
this parking supply may be adequate to accommodate Avon residents for
this ski season or for early day access to area businesses and/or
Nottingham Park. It is recommended a nominal fee of $10 be charged for
each permit; nontransferable, and assigned to a license plate.

Option 3 — New Private Parking Lots
Town Council is asked to determine whether other parking spaces should be included for this
winter’s ski season. Options available are:

1. Rodeo South Lot - This has recently been offered generously by Traer Creek as a possible
parking area for next winter, without charge. An estimated 200 vehicles can be parked
there. In turn, the Town would be responsible for all management aspects of this area.
This lot is envisioned as an Avon Local’s Pass lot, with limited hours (i.e. no vehicles
admitted before 7am or after 1pm) to accommodate additional skier parking demand in
addition to other Town facilities listed above. In order to ensure that this lot remains a
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viable option in the future months if needed, plow operations would need to commence
at the start of the ski season regardless of using the lot or not. The current Skier Shuttle
loop time would increase by five minutes to pick up riders from the Lot.

2. Traer Creek Plaza Parking Facility - 200 covered spaces. This facility, privately owned and
maintained, is an unrestricted public parking lot, and includes public parking spaces
underneath the Traer Creek Plaza building. No parking is allowed from midnight until
6:00 a.m. If utilization of this lot were to be pursued as an alternative to the Rodeo South
Lot, a skier/employee shuttle with frequency would be essential because the existing bus
route frequency is 30 minutes.

Estimated Costs — Option 2

* New signage: Constructed and installed prior to November 25, 2016. $2,600.00

=  Enforcement: Part-time Community Service Officer: January — March $7,200.00
A temporary part-time officer is already budgeted through December

= Permit Design & Printing $ 800.00

* Marketing of the Parking System $1,000.00

TOTAL $11,600.00

Additional Skier Bus Shuttle, if needed — Monies in 2017 budget ($50,000)

Estimated Costs - Option 3

Rodeo South Lot

= Snowplowing Contract November — March $17,500.00
= Parking Personnel Estimate — one person $15,750.00
TOTAL $33,250.00

Expand current bus loop for no additional costs; Additional Skier Bus Shuttle, if needed — Monies in
2017 budget ($50,000)

Traer Creek Plaza Parking Lot
= Expanded Bus Service TOTAL $35,911.00

2016/17 Winter Season Traer Creek Route
Winter Winter Winter  Loop Winter Annual
Route Op Hrs. Frequency #Buses Time Serv. Hr. | Cost

7:30 am-10:30 am 15 Min 1 in 441 $35,911

Traer Creek Covered Parking to Avon Station Loop — 7 day a
week service for the winter season November 20, 2016
through April 16, 2017.
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Direction Requested and Next Steps
1. Council finalization of Winter Parking Management Plan - October 25"
2. Marketing - Public Outreach Program (Liz Wood, Town of Avon Communications Manager)
3. Formalize Employer and Local Pass permit system and implementation
(Preston Neill, Assistant to the Town Manager)

4. Installation of regulatory signage by November 25, 2016 (Gary Padilla, Public Works Director)
5. Commence enforcement program — warnings to tickets (Greg Daly, Chief of Police)
6. Data collection through the winter
7. Summary of winter program to Council - May 1, 2017
Attachment

Exhibit 1 - 2016/17 Winter Parking Management Map
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AVON

TOWN COUNCIL REPORT

To: Honorable Mayor Jennie Fancher and Avon Town Council
From: Preston Neill, Executive Assistant to the Town Manager
Date: October 25,2016

Agenda Topic: Review of Summer 2016 Food Truck and Mobile Vendor Cart Programs

OVERVIEW:
The purpose of this memorandum is to report on both the Town’s Food Truck Program and Mobile
Vendor Cart Program and seek direction for continuation, amendment or cessation of the program

SUMMARY:
Food Truck Program
On May 10, 2016, Council approved Ordinance 16-07, allowing food trucks to operate on Town right-of-
ways, and subsequently approved Resolution 16-17, which established locations and number of food
trucks allowed to operate within the Town. More specifically, Council approved that one (1) food
truck, at any given time, is allowed to operate on any one location near Harry A. Nottingham Park
(Nottingham Park) and authorized the Town Manager to identify and test locations near the park,
including but not limited to the following sites:
e Location #1: The parking lot on north side of Nottingham Park.
e Location #2: The two northerly parking spaces in the parking lot located on the east side of the
Municipal Building.
e Location #3: The northwest corner of the parking lot located on the north side of the
Recreation Center.

Council wished for any issued food truck permits to be monitored as a test case through October 1,
2016.

On May 20, 2016, Town staff released a Request for Proposal (RFP), soliciting proposals from qualified
entrepreneurs and businesses to own and operate a food truck in areas located around Nottingham
Park. Since the RFP was released, several vendors have contacted the Town to express their interest in
obtaining a Food Truck Permit. However, the Town has received one (1) proposal and issued one (1)
Food Truck Permit. The vendor, Rocky Mountain Taco, began utilizing the permit on July 1, 2016.
Between July 1 and October 1, 2016, Rocky Mountain Taco operated in sites around Nottingham Park
for a total of sixteen (16) days.

Since the end of the pilot program, Town staff has obtained feedback from Chris McGinnis, owner of
Rocky Mountain Taco, in order to gain input on how the Town can improve the program and
understand how they rate their overall success while operating in locations around Nottingham Park
over the summer. Chris explained that sales were much lower than expected, but he attributed that to
several days of bad weather. He went on to say that the only location they liked operating at was



location #1, as stated above, due to the fact that it is close to the lake. Finally, he expressed his interest
in continuing to participate in the program next summer and said that he would love to see the
“creation of a winter permit.” He offered his thought that Avon Station would be a perfect spot for
their food truck to operate during the winter months.

Mobile Vendor Cart Program
On April 12, 2016, Council approved Resolution 16-08, establishing locations and number of mobile
vendor carts in Nottingham Park. The Resolution states that up to two (2) mobile vendor carts are
allowed in Nottingham Park. In addition, the exact location may be generally modified within a
reasonable distance from the locations identified below, by the Town Manager, as may be determined
to accommodate the operations of the cart and/or seasonal light and weather. The locations are as
follows:

e Location #1: North side of park, near pedestrian bridge at northwest corner of the lake.

e Location #2: North side of park, on the east side of the fishing pier, near the water’s edge.

On April 20, 2016, the Town released an updated RFP for mobile vendor carts in order to announce
available vending locations at Nottingham Park. Over the summer of 2016, two (2) vendors contacted
the Town to express interest in obtaining a Mobile Vendor Cart Permit. Only one (1) vendor, Peace
Love and Popsicles, LLC, submitted a proposal and was issued a permit. By the end of June 2016, Peace
Love and Popsicles, LLC, relinquished their Mobile Vendor Cart Permit for reasons that included how
the logistics of hauling a mobile vendor cart in and out of Nottingham Park on a daily basis proved to
be difficult for them. At this time, there are no vendors with a Mobile Vendor Cart Permit.

DIRECTION:
Staff is requesting direction from Council on how to proceed with these programs.



AVON

TOWN COUNCIL REPORT
To: Honorable Mayor Jennie Fancher and Avon Town Council
From: Scott Wright, Asst. Town Manager
Date: October 25, 2016

Re: IGA — Eagle County Housing and Development Authority

Action Before Council
Action on Intergovernmental Agreement (IGA) between the Town of Avon and the Eagle
County Housing and Development Authority (ECHDA).

Recommended Motion

This item is included under the Consent Agenda. If acted upon separately, the recommended
motion is “I move to approve the Intergovernmental Agreement between the Town of Avon and
the Eagle County Housing and Development Authority.”

Summary
This agreement provides for affordable housing services to be performed for the Town of Avon,

by the ECHDA, through its Valley Home Store, a centralized housing management organization,
for the calendar year 2017. This agreement is renewable annually for additional one-year terms
and may be terminated by either party upon 30 days prior written notice.

As the Town’s agent, ECHDA shall enforce the Town’s deed restrictions and ordinances relating
to deed restrictions and affordable housing. Specific services to be provided include assisting
buyers, sellers and lenders in resale of Town deed restricted housing stock, ensuring ongoing
compliance with deed restrictions, and serving as a resource to the Town and its citizens and
potential new residents regarding the Town’s affordable housing programs.

Eric Heil, Avon Town Attorney, and Jill Klosterman, Housing Director for Eagle County, have
reviewed and approved the language of the IGA.

ATTACHMENTS:

Intergovernmental Agreement

EXHIBIT A — Scope of Services and Fees
EXHIBIT B — Town of Avon Deed Restrictions

IGA - Eagle County Housing and Development Authority
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INTERGOVERNMENTAL AGREEMENT BETWEEN
EAGLE COUNTY HOUSING AND DEVELOPMENT AUTHORITY
AND THE TOWN OF AVON

This Intergovernmental Agreement (“Agreement”) is made and entered into on
November 1, 2016 by and between Eagle County Housing and Development Authority, a body
corporate and politic (“ECHDA”) and the Town of Avon, a Colorado home-rule municipal
corporation (“Town”).

WITNESSETH

WHEREAS, the Town has a portfolio of deed restricted housing units described in
Exhibit B: Avon Housing Deed Restrictions attached hereto and incorporated by reference
(“Deed Restriction(s)”); and

WHEREAS, the median price of free market housing in the Town of Avon exceeds what
residents earning the area median income can afford, creating a lack of housing affordable for the
local workforce of the Town; and

WHEREAS, the Urban Land Institute recommended forming a regional housing body to
address the lack of affordable housing with participation from public and private sectors
throughout Eagle County; and

WHEREAS, ECHDA, in a multi-jurisdictional effort, has opened a centralized affordable
housing management organization known as The Valley Home Store (“TVHS”) to provide one
physical and electronic location in Eagle County to purchase housing stock affordable to Eagle
County’s workforce; and

WHEREAS, The Valley Home Store was formed by the Eagle County Housing and
Development Authority in 2008 and ECHDA is the majority member of TVHS with 99.9%
ownership (Eagle County Housing and Development Authority and The Valley Home Store may
collectively be referred to as “ECHDA/TVHS”); and

WHEREAS, the Town desires to contract with ECHDA for the performance of the
affordable housing services on the terms and conditions in this Agreement; and

WHEREAS, ECHDA is agreeable to rendering such affordable housing services on the
terms and conditions hereinafter set forth; and

WHEREAS, this Agreement is authorized pursuant to Section 29-1-201 and 30-11-101,
Colorado Revised Statutes, as amended, and Article X1V, Section 18, of the Colorado
Constitution.

ECHDA-Town of Avon IGA, October 25, 2016
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AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants, conditions and promises
contained herein, the parties hereto agree hereby as follows:

1. Services or Work. ECHDA agrees to diligently provide all services, labor, personnel
and materials necessary to perform and complete the services or work described in Exhibit A:
Services (“Services”) which is attached hereto and incorporated herein by reference. The
Services shall be performed in accordance with the provisions and conditions of this Agreement.
In the event of any conflict or inconsistency between the terms and conditions set forth in
Exhibit A and the terms and conditions set forth in this Agreement, the terms and conditions set
forth in this Agreement shall prevail. The Town may modify Exhibit B: Avon Housing Deed
Restrictions at any time and the amended Exhibit B shall become part of this Agreement when
provided to ECHDA.

2. Term of the Agreement. This Agreement shall commence January 1, 2017, and shall
continue in full force and effect through December 31, 2017.

3. Extension. Town and ECHDA may mutually renew and extend the Agreement for
additional one-year terms. Such renewal and extension shall occur by Town sending via e-mail a
renewal request (“Renewal Request”) to ECHDA. ECHDA may accept the Renewal Request
via e-mail. Any other change or modification to the Agreement shall be in writing signed by
each party. The Avon Town Manager may approve Renewal Requests and rate adjustments on
behalf of the Town.

4, Termination. Either party shall have the right to terminate this Agreement at any time
and for any reason, with or without cause, and without penalty, by giving the other party thirty
(30) days’ prior written notice of termination. In the event that a party fails to substantially
perform the duties and obligations set forth in this Agreement, the other party may terminate this
Agreement upon seven (7) days written notice to the non-performing party, unless the non-
performing party cures the breach within the seven (7) day remedy period. Upon termination,
ECHDA shall be entitled to compensation for Services performed prior to such termination, and
both parties shall thereafter be relieved of any and all duties and obligations under this
Agreement.

5. Compensation. Town shall compensate ECHDA for the performance of the Services in
a sum computed and payable as set forth in Exhibit A. Payment will be made for Services
satisfactorily performed within thirty (30) days’ of receipt of a proper and accurate invoice from
ECHDA. All invoices shall include detail regarding the hours spent, tasks performed, who
performed each task and such other detail as Town may request.

6. Official Status. For the purpose of performing the Services and functions set forth in
this Agreement, Eagle County Housing and Development Authority and The Valley Home Store
shall enforce, as the Town’s agent, the terms of any Deed Restrictions and any Town ordinances
relating to Deed Restrictions or affordable housing now in effect and as may be amended from
time to time.

ECHDA-Town of Avon IGA, October 25, 2016
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7. Enforcement. ECHDA/TVHS shall promptly notify the Town of the following: (1) any
action to enforce the terms of a Deed Restriction; (2) ECHDA/TVHS’s receipt of notification or
knowledge of a foreclosure on property with a Deed Restriction; (3) any evidence of non-
compliance with a Deed Restriction; or (4) any dispute concerning the interpretation and
application of the terms of a Deed Restriction. In the event of any legal or court action
concerning a Deed Restriction, ECHDA/TVHS and the Town shall coordinate as deemed
appropriate by the Town. The Town shall always maintain the right to interpret, enforce, protect,
defend or modify any Deed Restriction in the Town’s sole discretion.

8. Records Management. ECHDA and TVHS agree the following terms for records
management and access:

a. ECHDA and TVHS shall provide access to records created or maintained by ECHDA or
TVHS upon request by the Town within a reasonable time.

b. ECHDA/TVHS shall follow the Town of Avon’s municipal records retention schedule
for all records maintained by ECHDA/TVHS.

c. ECHDA/TVHS and Town shall promptly notify each other of the receipt of any public
records requests under the Colorado Open Records Act. The parties shall coordinate the
response to any public records request concerning this Agreement or any records created or
maintained under this Agreement.

d. Upon termination or expiration of this Agreement, ECHDA/TVHS shall deliver to the
Town all records held, created and maintained by this Agreement within seven (7) business
days.

9. Personnel. ECHDA and TVHS and their respective staff shall have full cooperation
from the Town and its employees, so as to facilitate the performance of this Agreement.

a. All persons employed in the performance of such Services for the Town, pursuant to this
Agreement, shall be employees of Eagle County Government. Staff working at TVHS are
licensed real estate agents in the State of Colorado. The Valley Home Store is a licensed real
estate brokerage company.

b. Itis expressly acknowledged and understood by the parties hereto that nothing contained
in this Agreement shall result in, or be construed as establishing an employment relationship
between the parties. The rendition of the Services provided for herein, the standards of
performance, the discipline of staff, and other matters incident to the performance of such
Services and the control of personnel so employed, shall remain with ECHDA.

10. Liability and Insurance. ECHDA and The Valley Home Store, their officers and
employees, shall not be deemed to assume any liability for intentional or negligent acts, errors, or
omissions of the Town or of any officer or employee thereof. Likewise, the Town, its officers
and employees, shall not be deemed to assume any liability for intentional or negligent acts,
errors or omissions of ECHDA or by any officer or employee thereof.

ECHDA-Town of Avon IGA, October 25, 2016
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11.

a. ECHDA agrees to indemnify, defend and hold harmless, to the extent allowed by law, the
Town, its respective agents, officers, servants and employees of and from any and all loss,
costs, damage, injury, liability, claims, liens, demands, action and causes of action
whatsoever, arising out of or related to ECHDA's intentional or negligent acts, errors or
omissions or that of its agents, officers, servants, and employees, whether contractual or
otherwise. Likewise, the Town agrees to indemnify, defend and hold harmless, to the extent
allowed by law, ECHDA and The Valley Home Store, their respective agents, officers,
servants and employees of and from any and all loss, costs, damage, injury, liability, claims,
liens, demands, action and causes of action whatsoever arising out of or related to the Town's
intentional or negligent acts errors or omissions or that of its agents officers, servants and
employees, whether contractual or otherwise.

b. ECHDA and the Town shall respectively provide its own public liability, property
damage, and errors and omissions insurance coverage as each party may deem adequate and
necessary for any potential liability arising from this Agreement. Further, ECHDA and the
Town, respectively, shall name, subject to the approval of each respective party’s insurance
carriers, the other respective party as a co-insured under such insurance policies to the extent
of any potential liability arising under this Agreement and, upon reasonable written request,
shall furnish evidence of the same to the other respective party.

General Provisions.

a. Notices. All notices, requests, consents, approvals, written instructions, reports or other
communication by the Town and ECHDA, under this Agreement, shall be in writing and
shall be deemed to have been given or served, if mailed by certified mail, postage prepaid, or
e-mailed with confirmation of receipt by the recipient, or hand delivered to the parties as
follows:

ECHDA:

Attention: Jill Klosterman

500 Broadway

Post Office Box 850

Eagle, CO 81631

Telephone: 970-328-8773

Facsimile: 970-328-8787

E-mail: jill.klosterman@eaglecounty.us

With a copy to:

Eagle County Attorney
500 Broadway

Post Office Box 850
Eagle, CO 81631
Telephone: 970-328-8685
Facsimile: 970-328-8699

ECHDA-Town of Avon IGA, October 25, 2016
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E-mail: atty@eaglecounty.us

TOWN: with a copy to:

Town of Avon: Town of Avon

Town Manager Town Attorney

Post Office Box 975 P.O. Box 975

Avon, CO 81620 Avon, CO 81620

Telephone: 970-748-4452 E-Mail: townattorney@avon.org

Facsimile: 970-748-4417
E-mail: vegger@avon.org

Either party may change the address to which notices, requests, consents, approvals,
written instructions, reports or other communications are to be given by a notice of change of
address given in the manner set forth in this paragraph.

b. No Third Party Beneficiaries. Nothing contained in this Agreement is intended to or
shall create a contractual relationship with, cause of action in favor of, or claim for relief for,
any third party, including any agent, sub-consultant or sub-contractor of Customer.
Absolutely no third party beneficiaries are intended by this Agreement. Any third-party
receiving a benefit from this Agreement is an incidental and unintended beneficiary only.

c. Modification. This Agreement contains the entire agreement between the parties, and no
agreement shall be effective to change, modify, or terminate in whole or in part unless such
agreement is in writing and duly signed by the party against whom enforcement of such
change, modification, or termination is sought.

d. Entire Agreement. This written Agreement embodies the whole agreement between the
parties hereto and there are no inducements, promises, terms, conditions, or obligations made
or entered into either by ECHDA or the Town other than those contained herein.

e. Assignment. This Agreement shall be binding upon the parties hereto, their successors
or assigns and may not be assigned by anyone without the prior written consent of the other
respective party hereto. Any attempt to assign this Agreement without the consent of the
other party shall be null and void.

f. Severability. All agreements and covenants herein are severable, and in the event that
any of them shall be held invalid by a court of competent jurisdiction, this Agreement shall
be interpreted as if such invalid Agreement or covenant were not contained herein.

g. Representation of Authority. The Town has represented to ECHDA and, likewise,
ECHDA has represented to the Town, that it possesses the legal ability to enter into this
Agreement. In the event that a court of competent jurisdiction determines that either of the
parties hereto did not possess the legal ability to enter into this Agreement, this Agreement
shall be considered null and void as of the date of such Court determination.

h. No Waiver of Governmental Immunity. Nothing in this Agreement shall be construed
to waive, limit, or otherwise modify any governmental immunity that may be available by
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law to the Avon, its officials, employees, contractors, or agents, or any other person acting on
behalf of the Avon and, in particular, governmental immunity afforded or available pursuant
to the Colorado Governmental Immunity Act, Title 24, Article 10, Part 1 of the Colorado
Revised Statutes.

i. Law and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Colorado. The parties agree that venue in any action to enforce
or interpret this Agreement shall be in the District Court for Eagle County, Colorado.

J. Article X, Section 20/TABOR. The Parties understand and acknowledge that the Town
IS subject to Article X, 820 of the Colorado Constitution (“TABOR”). Town does not intend
to violate the terms and requirements of TABOR by the execution of this Agreement. It is
understood and agreed that this Agreement does not create a multi-fiscal year direct or
indirect debt or obligation within the meaning of TABOR and, therefore, notwithstanding
anything in this Agreement to the contrary, all obligations of Town are expressly dependent
and conditioned upon the continuing availability of funds beyond the term of Town’s current
fiscal period ending upon the next succeeding December 31. Financial obligations of Town
payable after the current fiscal year are contingent upon funds for that purpose being
appropriated, budgeted, and otherwise made available in accordance with the rules,
regulations, and resolutions of Town, and other applicable law. Upon the failure to
appropriate such funds, this Agreement shall be terminated.

[REST OF PAGE INTENTIONALLY LEFT BLANK]

ECHDA-Town of Avon IGA, October 25, 2016
Page 6 of 8



IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first set forth above.

EAGLE COUNTY HOUSING AND
DEVELOPMENT AUTHORITY

By:

Jeanne McQueeney, Chair

Attest:

By:

Teak J. Simonton, Clerk

TOWN OF AVON

By:

Mayor

Attest:

By:

Town Clerk

ECHDA-Town of Avon IGA, October 25, 2016
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EXHIBIT A

SCOPE OF SERVICES AND FEES

The following services will be provided to the Town by ECHDA/TVHS:
1. Qualifications for the resales of the Town’s deed restricted housing stock.

a.

b.

C.
d.

e.

ECHDAJ/TVHS will assist sellers, buyers, lenders, and appraisers through the
process.

ECHDA/TVHS will calculate maximum resale prices for sellers, including
calculation of capital improvements.

ECHDA/TVHS will qualify buyers.

ECHDA/TVHS will prepare and provide required deed restricted documentation
for closings.

Compensation for this service will be $250 for each unit listed for sale either on
the MLS or by other means. The fee will be paid by the Town to ECHDA/TVHS.

2. Employee Housing Unit Compliance.

Pop o

Send up to 3 requests for affidavits and compile responses.

Provide list of outstanding affidavits to Town by a mutually agreed upon date.
Town will maintain responsibility for enforcement.

Mailing costs, if any, will be reimbursed by Town.

Compensation for this service will be paid by the Town to ECHDA/TVHS on an
hourly basis not to exceed $7,800 per calendar year. The not-to-exceed amount is
based on 120 hours of work at $65/hour.

3. ECHDA/TVHS will serve as a resource to Town and consumers regarding the Town’s
affordable housing program.

a.

b.

Communicate Town’s information on TVHS website, and provide a link to the
TVHS website from the Town’s website.

Provide at least one in-person first-time homebuyer education course to be held in
Avon.

Provide one in-person homebuyer education course for Town of Avon employees.
Provide individual credit counseling or budgeting sessions to buyers or owners of
Town units or down payment assistance programs.

Attend work sessions with Town Council as requested and recommend best
practices.

Compensation for this service will be paid by the Town to ECHDA/TVHS on an
hourly basis not to exceed $2,600 per calendar year. This not-to-exceed amount
is based on 40 hours of work at $65/hour.

ECHDA-Town of Avon IGA, October 25, 2016
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EXHIBIT B
TOWN OF AVON DEED RESTRICTED HOUSING

AREA NO. OF
PROJECT NAME UNIT | BED | BATH | (sq.ft.) | RENTAL [ PARCELNUM | UNITS
LODGE AT BROOKSIDE 113 1 2 967 | N 210511205013 0
LODGE AT BROOKSIDE 211 1 2 719 [ N 210511205025 0
LODGE AT BROOKSIDE 311 1 2 872 | N 210511205038 0
CHAPEL SQUARE (BLDG B) 204 1 1 630 | N 210512116020 0
CHAPEL SQUARE (BLDG B) 206 1 1 584 | N 210512116022 0
CHAPEL SQUARE (BLDG B) 216 1 1 581 [ N 210512116031 0
CHAPEL SQUARE (BLDG B) 218 1 1 626 | N 210512116033 0
CHAPEL SQUARE (BLDG B) 304 1 1 630 | N 210512116052 0
CHAPEL SQUARE (BLDG B) 306 1 1 584 | N 210512116054 0
CHAPEL SQUARE (BLDG B) 316 1 1 581 [ N 210512116063 0
CHAPEL SQUARE (BLDG B) 318 1 1 626 | N 210512116065 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E201 3 1 849 | N 210512222001 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E202 2 1 497 | Y 210512222002 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E203 1 1 405 | N 210512222003 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E204 1 1 405 | Y 210512222004 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E205 1 1 405 | Y 210512222005 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E206 1 1 405 | Y 210512222006 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E207 0 1 222 | Y 210512222007 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E208 0 1 230 | Y 210512222008 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E209 0 1 230 | Y 210512222009 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E210 0 1 230 [ N 210512222010 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E301 3 1 807 [ N 210512222011 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E302 2 1 495 | Y 210512222012 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E303 1 1 405 | N 210512222013 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E304 1 1 405 | Y 210512222014 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E305 1 1 405 | Y 210512222015 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E306 1 1 405 | Y 210512222016 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E307 0 1 222 | N 210512222017 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E308 0 1 230 [ N 210512222018 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E309 0 1 230 [ Y 210512222019 0
MOUNTAIN VISTA EMPLOYEE HOUSING | E310 0 1 230 | N 210512222020 0
LAKESIDE TERRACE CONDOMINIUMS B204 1 1 541 | Y 210512217015 0
LAKESIDE TERRACE CONDOMINIUMS B205 2 1 645 | Y 210512217016 0
WILDWOOD TOWNHOMES NORTH Cl 3 2 1,266 | N 194335412001 0
WILDWOOD TOWNHOMES NORTH Cc2 2 1 1,020 | N 194335412002 0
WILDWOOD TOWNHOMES NORTH C3 2 1 1,020 [ N 194335412003 0
WILDWOOD TOWNHOMES NORTH C4 2 1 1,020 [ N 194335412004 0
WILDWOOD TOWNHOMES NORTH C5 3 2 1,266 | N 194335412005 0
WILDWOOD TOWNHOMES SOUTH Al 3 2 1,266 | N 194335411001 0
WILDWOOD TOWNHOMES SOUTH A2 2 1 1,020 [ N 194335411002 0
WILDWOOD TOWNHOMES SOUTH A3 2 1 1,020 | N 194335411003 0
WILDWOOD TOWNHOMES SOUTH A4 2 1 1,020 | N 194335411004 0
WILDWOOD TOWNHOMES SOUTH A5 2 1 1,020 [ N 194335411005 0
WILDWOOD TOWNHOMES SOUTH A6 3 2 1,266 | N 194335411006 0




WILDWOOD TOWNHOMES SOUTH Bl 3 2 1,266 | N 194335411007 0
WILDWOOD TOWNHOMES SOUTH B2 2 1 1,020 [ N 194335411008 0
WILDWOOD TOWNHOMES SOUTH B3 2 1 1,020 | N 194335411009 0
WILDWOOD TOWNHOMES SOUTH B4 2 1 1,020 | N 194335411010 0
WILDWOOD TOWNHOMES SOUTH B5 2 1 1,020 [ N 194335411011 0
WILDWOOD TOWNHOMES SOUTH B6 3 2 1,266 | N 194335411012 0
GRANDVIEW 101 1 1 715 Y 210502415001 0
GRANDVIEW 102 2 2 870 | N 210502415002 0
GRANDVIEW 103 2 2 823 | N 210502415003 0
GRANDVIEW 104 2 2 870 [ N 210502415004 0
GRANDVIEW 105 2 2 823 | N 210502415005 0
GRANDVIEW 106 2 2 1,002 | N 210502415006 0
GRANDVIEW 201 1 1 576 | Y 210502415007 0
GRANDVIEW 202 2 2 870 [ N 210502415008 0
GRANDVIEW 203 2 2 870 | N 210502415009 0
GRANDVIEW 204 2 2 870 | N 210502415010 0
GRANDVIEW 205 2 2 870 [ N 210502415011 0
GRANDVIEW 206 2 2 864 | N 210502415012 0
CITY MARKET 0 0 0lY 210512102023 14
BUFFALO RIDGE 0 0 0]Y 210307202001 244
EAGLEBEND APARTMENTS 0 0 0lY 210512406015 294
RIVERSIDE APARTMENTS 0 0 0lY 210512407002 54
FALCON POINTE CONDO INTERVAL 504 1 1 659 [ Y 210512211045 1
GANDORF D 3 2 1,491 | N 194335431004 0




AVON

TOWN COUNCIL REPORT
To: Honorable Mayor Jennie Fancher and Avon Town Council
From: Jane Burden, Transit Director

Meeting Date:  October 25,2016

Agenda Topic: Intergovernmental Agreement with the Colorado Department of Transportation
for a Five Year Lease To Store One or More Bustang Buses in the Avon Regional Transit Facility

ACTION BEFORE COUNCIL

Authorize the Town Manager to enter into a five (5) year intergovernmental lease agreement,
renewable yearly, with CDOT for Bustang bus parking at the Transit Facility located at 500 Swift
Gulch Road in Avon, Colorado.

PROPOSED MOTION

I move to approve the authorization for the Town Manager to execute an Intergovernmental
Agreement with the Colorado Department of Transportation for a five year lease, renewable yearly,
to store one or more Bustang buses in the Avon Regional Transit Facility, subject to final approval by
the Avon Town Attorney.

2017 BUDGET INFORMATION

The Town will receive a base monthly payment of five hundred eighty seven dollars ($587.00) for a
total payment of seven thousand forty-four dollars ($7,044.00) for fiscal year 2017, for the storage of
one bus. The charge amount is equal to what ECO Transit pays to the Town for similar sized buses.
The proposed additional four years, with CDOT, will be at the same base rate unless increased based
upon annual actual costs, as determined by the ECO transit lease calculation, and subject to CDOT’s
annual approval. The multi-year lease would be annually renewable. At this time only one bus is
foreseen to join the facility, but the agreement will be constructed in a manner to add additional
buses, space being available, at the same per space lease amount.

BACKGROUND

As a member of the Bustang Rural Regional Committee, staff was approached in August by Mike
Timlin of CDOT to provide overnight parking for a second bus added to CDOT’s intrastate daily
Bustang service to Denver. This public transportation service has become popular and provides an
economical ($29 round trip) connection between our rural mountain communities and Denver.
Bustang yearly driver accommodations are being provided by the Avon Comfort Inn.

Town Attorney Eric Heil has reviewed the CDOT contract, which is extensive and appears to be an
agreement which can be improved and simplified, with time, by Eric working with CDOT. This will
take some time, however, once completed the objective is to execute the agreement and not hold it
up for a future meeting.

We welcome the opportunity to provide joint transportation services with CDOT for our valley
residents/guests and welcome them to the Avon Regional Transit Facility.



AVON

TOWN OF AVON, COLORADO
AVON MEETING MINUTES FOR TUESDAY, OCTOBER 11, 2016
AVON TOWN HALL, ONE LAKE STREET

1. ACALLTO ORDER & ROLL CALL
Mayor Fancher called the meeting to order at 5:12 p.m. A roll call was taken and Council members
present were Megan Burch, Buz Reynolds, Matt Gennett, Jake Wolf and Scott Prince. Sarah Smith
Hymes was absent. Also present were Town Manager Virginia Egger, Police Chief Greg Daly, Assistant
Town Manager Scott Wright, Public Works Director Gary Padilla, Recreation Director John Curutchet,
Transit Director Jane Burden, Town Engineer Justin Hildreth, Executive Assistant to the Town Manager
Preston Neill and Town Clerk Debbie Hoppe.

2. APPROVAL OF AGENDA

Mayor Fancher requested the following changes to the agenda:

1. Item 5.1. Public Access TV Channel 5 update moved to 6:30 p.m. or continued to the next council
meeting on October 25, 2016.

2. Executive Session for the purpose of receiving Legal Advice under C.R.S. §24-6-402(2)(b) and to
Determine Positions Relative to Matters that may be Subject to Negotiations, Developing
Strategy For Negotiations, and/or Instructing Negotiators, under C.R.S. §24-6-402(2)(e)
Concerning Eaglebend Affordable Housing to take place during the regular meeting.

Council agreed to the changes.

3. PROCLAMATION HONORING THE SERVICE OF ALBERT “Buz’” REYNOLDS (MAYOR JENNIE FANCHER)

4. PuBLIC COMMENT
Jackie Anthony commented.

5. PRESENTATIONS
START TIME: 00:39:49
5.1. PUBLIC ACCESS TV CHANNEL 5 UPDATE (HFAM PRESIDENT AMY PHILLIPS & EXECUTIVE DIRECTOR JK PERRY)
5.2.BALLOT ISSUE 1A: AFFORDABLE WORKFORCE HOUSING (CHRIS ROMER, VAIL VALLEY PARTNERSHIP)

6. ACTION ITEMS

START TIME: 00:49:50

6.1 RESOLUTION 16-25, IN SUPPORT OF OPEN SPACE, RIVERS, WILDLIFE & TRAILS BALLOT ISSUE 1B
(TRAILS REPRESENTATIVE)
Councilor Reynolds moved to approve Resolution 16-25, A Resolution of the Avon Town Council of
Avon, Colorado, in Support of Open Space, Rivers, Wildlife & Trails Ballot Issue 1B; Councilor Prince
seconded the motion and it passed unanimously by those present. Councilor Smith Hymes was
absent.

6.2.NOTICE OF AWARD FOR NOTTINGHAM PARK RESTROOM REMODEL PROJECT TO HESS CONTRACTING
(TOWN ENGINEER JUSTIN HILDRETH)
Council did not take action and requested staff to rebid the Nottingham Park Restroom
Remodel Project.
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AVON

TOWN OF AVON, COLORADO
AVON MEETING MINUTES FOR TUESDAY, OCTOBER 11, 2016
AVON TOWN HALL, ONE LAKE STREET

6.3.APPROVAL OF THE SEPTEMBER 27, 2016 MINUTES (TOWN CLERK DEBBIE HOPPE)
Councilor Reynolds moved to approve the September 27, 2016 Minutes; Councilor Gennett seconded
the motion and it passed unanimously by those present. Councilor Smith Hymes was absent.

WRITTEN REPORTS
COMMITTEE MEETING UPDATES: COUNCILORS AND MAYOR
MAYOR & COUNCIL COMMENTS
. TOWN MANAGER UPDATE
11. EXECUTIVE SESSION
11.1. EXECUTIVE SESSION FOR THE PURPOSE OF RECEIVING LEGAL ADVICE UNDER C.R.S. §24-6-402(2)(B) AND TO
DETERMINE POSITIONS RELATIVE TO MATTERS THAT MAY BE SUBJECT TO NEGOTIATIONS, DEVELOPING
STRATEGY FOR NEGOTIATIONS, AND/OR INSTRUCTING NEGOTIATORS, UNDER C.R.S. §24-6-402(2)(E)
CONCERNING EAGLEBEND AFFORDABLE HOUSING

© o N

-
o

12. ADJOURNMENT
There being no further business to come before the Council, the regular meeting adjourned at 07:26 p.m.

RESPECTFULLY SUBMITTED:

Debbie Hoppe, Town Clerk

APPROVED:
Jennie Fancher
Jake Wolf
Matt Gennett
Megan Burch
Albert “Buz” Reynolds
Scott Prince
Sarah Smith Hymes
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AVON

FISCAL YEAR 2016
FINANCIAL REPORT

October 25, 2016

. Fiscal Year 2016 Financial Report Cover Memo

. Sales and Accommodations Tax Reports — August 2016

. Real Estate Transfer Tax Report and Monthly Detail — September 2016
. Recreation Center Admissions — September 2016

. General Fund Year-To-Date Expenditures - September 2016

. Fleet Maintenance Fund Year-To Date Expenditures - September 2016

. Transit Fund Year-To Date Expenditures - September 2016



To:

From:

AVON

TOWN COUNCIL REPORT

Honorable Mayor Jennie Fancher and Avon Town Council
Kelly Huitt, Budget Analyst

Meeting Date:  October 25,2016

Agenda
Topic: Fiscal Year 2016 Financial Report —~August / September
SUMMARY
Revenues
SALES TAX

Sales tax revenue for the month of September is up $20,732 or 3.62% compared to August 2015,
but down -2.04% compared to the monthly budget. This year-over-year increase includes $21,077
from new businesses, and after adjusting for new business growth, -.06% is the loss in revenue
from existing business for the month. Year to date sales tax collections are up 7.16% compared to
2015 and 5.03% compared to the budget.

August sales tax collections show considerable increases for the Home/Garden category at
15.08%, Accommodations at 16.62%, and Service Related businesses which increased 39.29%
compared to August 2015. Miscellaneous Retail declined -16.01% for the month and, as
anticipated, the Sporting Goods Retail/Rental category is down -57.05%. The decrease in existing
business growth from Miscellaneous Retail can be partially attributed to the re-categorization of
two entities. Home/Garden saw a large increase from floor covering sales while sales tax from
Accommodations had a large jump from overall increases at the Town’s major lodges. The
increase from Service Related vendors is due to new businesses in the category. The large
decrease in the Sporting Goods category is related to the closing of Sports Authority.

Sales Tax Monthly Totals - August 2016
Category 2015_,/2016 . Qrowth. Growt_h
Variance Existing Business| New Business

Home/Garden 7,753.74 9.90% 5.18%
Grocery, Specialty, Health 14,140.05 5.85% 3.16%
Liquor Stores (1,177.96) -4.05% 0.00%
Sporting Goods Retail/Rental (22,736.18) -63.11% 6.06%
Miscellaneous Retail (4,616.77) -16.01% 0.00%
Accommodations 12,761.70 15.92% 0.70%
Restaurants/Bars 7,974.97 1.18% 5.28%
Other 2,748.16 0.91% 3.95%
Senice Related 3,883.79 21.63% 17.66%
Total $20,731.50 -0.06% 3.68%




ACCOMMODATIONS TAX

Accommodations tax revenue for August is up $12,566, or 16.73% compared to August 2015, and
up 8.34% compared to the monthly budget.

August 2016 accommodations tax collections increased 19.45% for Hotels, 5.08% for Timeshares
and 24.81% for Vacation Rentals compared to August 2015.

A portion of the increase to August accommodations tax from Vacation Rentals can be attributed
to increased compliance efforts.

REAL ESTATE TRANSFER TAX

2016 real estate transfer tax collections for September equal $321,958, which is a $30,734
increase compared to September 2015.

Year-to-date RETT collections are on track at 92.85% of the 2016 annual budget.

$30,382 of September RETT is from August sales at the Wyndham. A total of $198,510 in RETT
has been received from the Wyndham in 2016.

RECREATION CENTER ADMISSIONS

September admissions fees at the ARC total $49,018, a 9.61% increase compared to September
2015. Year-to-date admissions are 9.33% above 2015, and $70,270 over the estimated annual
budget.

Expenditures

General Fund expenditures through September 2016 total 73.66% of the 2016 annual budget.
These expenditures include the Town’s annual insurance premium, $366,438 toward signature
event seed funding, $197,750 spent for community grants, as well as a large encumbrance for
the Town Attorney.

Fleet expenditures for September are at 60.66% of the total budget. These costs include blanket
encumbrances for stock parts and ongoing expenditures such as regularly purchased shop
supplies and monthly copier charges.

Transit funds are 61.56% expended compared to the 2016 budget. These expenditures include a
$135,000 expenditure for the 2015 people mover bus purchase, as well as $176,000 for the
Town’s half of the 2016 gondola operations.



January
February
March
April

May

June

July
August
September
October
November

December

Total

TOWN OF AVON
SALES TAX
2016 Actual vs. Budget

2016 2016 Variance from 2015
$ 511,040.76 $ 519,784.89 % 677,943.78 % 638,863.27 % 765,195.68 % 754,412 $ 743,689.78 (10,722.17) -2.81%
532,903.25 533,546.48 636,702.27 673,722.03 788,999.06 767,268 774,754.00 7,486.36 -1.81%
665,532.70 643,910.29 720,267.31 793,301.96 875,499.53 896,356 945,795.71 49,440.00 8.03%
305,269.73 304,220.84 307,407.13 381,839.56 403,560.42 412,562 438,198.18 25,636.50 8.58%
236,424.93 270,082.79 309,938.72 340,332.28 353,840.11 366,107 404,872.55 38,765.35 14.42%
406,828.27 430,588.57 490,329.18 538,517.31 570,424.51 590,545 693,675.00 103,129.62 21.61%
452,873.44 472,215.40 537,479.66 570,959.86 601,516.82 638,618 690,342.23 51,723.80 14.77%
419,977.29 455,439.86 504,332.25 547,085.80 572,647.57 605,764 593,379.07 (12,385.03) 3.62%
391,546.49 424,793.75 475,362.88 546,016.59 595,235.68 589,641
299,193.35 341,711.43 356,925.96 417,921.46 423,701.53 445,802
301,407.41 336,060.63 362,460.94 397,935.36 438,315.55 445,009
921,815.61 852,868.64 981,917.79 1,221,263.98 1,159,160.45 1,244,988
$ 544481323 $ 558522357 $ 6,361,067.87 $ 7,067,759.46 $ 7,548,096.91 $ 7,757,072 $ 5,284,706.52 253,074.43 7.16%
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TOWN OF AVON
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TOWN OF AVON
ACCOMMODATIONS TAX
2016 Actual vs. Budget

Budget YTD Collections Budget % change
2016 2016 Variance 2015

January $ 85,233.73 % 90,118.88 % 108,508.43 $ 129,851.78 % 164,361.04 $ 144,277  $ 168,424.63 $ 24,147.30 2.47%
February 114,035.90 106,016.32 137,503.61 150,317.06 175,056.31 170,447 185,370.53 14,923.11 5.89%
March 122,145.16 115,043.42 153,208.80 168,597.39 183,650.29 185,351 217,387.54 32,036.06 18.37%
April 26,214.58 20,786.24 26,494.49 31,626.02 34,825.13 34,928 60,916.55 25,988.31 74.92%
May 15,152.82 16,664.44 24,527.17 21,961.97 28,002.56 26,533 37,357.48 10,824.59 33.41%
June 49,999.66 56,012.17 66,578.91 54,232.23 53,397.46 69,938 73,591.08 3,652.86 37.82%
July 62,928.07 66,726.73 73,008.92 81,083.01 86,301.22 92,358 107,595.18 15,237.56 24.67%
August 52,037.55 58,358.93 67,688.07 71,044.33 75,107.71 80,924 87,674.05 6,750.16 16.73%
September 35,521.81 42,245.24 44,661.37 50,840.16 60,417.74 58,324
October 21,801.56 25,879.51 27,154.53 34,977.59 38,706.72 37,068
November 24,971.33 22,786.42 28,171.04 32,064.02 34,328.47 35,521
December 135,984.00 112,759.02 131,361.43 168,944.85 198,421.26 186,556
Total $ 746,026.17 $ 733,397.32 % 888,866.77 $ 99554041 $ 1,132,57591 $ 1,122,226  $ 938,317.04 $ 133,559.95 17.19%
Accommodations Tax Collections for August
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Town of Avon
Real Estate Transfer Tax
2016 Actual vs. Budget

Actual Collections Budget YTD Collections $ Change % of Change
2011 2012 2013 2014 2015 2016 2016 2015 2015
January $ 57,540.00 $ 50,204.00 $ 22,535.00 $ 85,126.74 $ 48,640.40 $ 50,308 $ 64,422.00 $ 15,781.60 32.45%
February 230,705.50 41,750.07 55,872.69 562,219.70 85,479.08 185,960 200,850.86 115,371.78 134.97%
March 187,099.47 84,760.49 125,927.64 50,375.06 168,744.22 117,537 265,061.65 96,317.43 57.08%
April 249,482.30 219,195.80 144,437.80 197,656.36 125,266.30 178,341 159,046.06 33,779.76 26.97%
May 187,668.62 270,170.12 121,784.12 183,745.60 237,971.08 190,782 184,987.10 (52,983.98) -22.26%
June 49,606.58 169,040.47 90,309.74 220,009.15 294,434.84 156,880 307,127.24 12,692.40 4.31%
July 46,707.37 71,057.40 386,434.78 141,051.52 396,838.68 198,546 259,977.94 (136,860.74) -34.49%
August 106,785.21 232,505.93 97,579.70 154,032.32 152,380.93 141,616 186,483.40 34,102.47 22.38%
September 140,876.56 96,389.34 157,010.67 267,886.92 291,223.61 181,646 321,957.68 30,734.07 10.55%
October 64,005.33 176,889.62 169,839.80 178,044.24 172,855.22 145,112
November 98,057.44 150,549.86 112,491.82 122,582.66 169,328.38 124,416
December 198,448.03 145,134.57 83,382.60 1,598,062.92 225,862.90 428,856
Total $ 1,616,98241 $ 1,707,647.67 $ 1,567,606.36 $ 3,760,793.19 $ 2,369,025.64 $ 2,100,000 $ 1,949,913.93 $  148,934.79 8.27%
Budget 2,100,000.00

Variance, Favorable (Unfavorable) $  (150,086.07)

YTD Real Estate Transfer Tax Collections
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TOWN OF AVON
RECREATION CENTER ADMISSION FEES
2016 Actual vs. Budget

Budget YTD Collections Budget % of change
2011 2012 2013 2014 2015 2016 2016 Variance from 2015
January $ 76,386 % 66,113 $ 70,040 $ 62,607 $ 64,723 $ 67,526 $ 74,674 % 7,148 15.37%
February 72,997 78,782 68,578 63,838 68,506 70,075 86,342 16,267 26.04%
March 78,985 62,670 72,616 77,902 81,664 74,275 76,023 1,748 -6.91%
April 59,991 49,982 64,370 61,760 55,452 57,927 67,398 9,471 21.54%
May 47,368 44,880 35,064 43,119 50,067 43,809 54,337 10,528 8.53%
June 49,850 49,442 46,194 55,052 58,431 51,452 58,044 6,592 -0.66%
July 70,839 73,067 71,491 61,472 66,400 68,201 65,874 (2,328) -0.79%
August 68,324 67,510 57,329 63,233 66,389 64,131 76,558 12,427 15.32%
September 40,822 38,141 43,829 36,846 44,719 40,602 49,018 8,416 9.61%
October 52,476 41,588 48,803 75,818 61,167 55,602
November 93,746 94,044 93,822 29,570 71,384 76,009
December 80,985 72,059 69,258 77,672 112,201 81,892
Total $ 792,769 $ 738,277 $ 741,394 $ 708,889 $ 801,102 $ 751,500 $ 608,268 $ 70,270 9.33%
YTD Recreation Center Admissions
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General Fund
September 2016 Expenditures to Date

Department Expenditure Summaries

Dept./Div. 2016 Encumbrances Year To Date Available
Number Description Budget Qutstanding Expenditures Balance YTD/Budget
General Government:
111 Mayor and Town Council $ 211,907 $ 11 3 158,791 53,105 74.94%
112 Boards and Commissions 15,300 - 8,115 7,185 53.04%
113 Town Attorney 130,000 40,567 88,458 975 99.25%
115 Town Clerk 158,811 10,436 98,378 49,997 68.52%
121 Municipal Court 124,826 3,011 70,534 51,281 58.92%
131 Town Manager 367,267 - 260,116 107,151 70.82%
133 Community Relations 149,897 3,457 78,462 67,978 54.65%
Total General Government 1,158,008 57,482 762,854 337,672 70.84%
Human Resources Department:
132 Human Resources 412,319 3,864 297,979 110,476 73.21%
Finance & IT Department:
141 Finance 819,334 9,640 579,473 230,221 71.90%
143 Information Systems 388,494 14,224 277,440 96,830 75.08%
149 Nondepartmental 401,231 27,205 350,516 23,510 94.14%
Total Finance & IT 1,609,059 51,069 1,207,429 350,561 78.21%
Total General Gov't Departments 3,179,386 112,415 2,268,262 798,709 74.88%
Community Development:
212 Planning 317,767 19,914 135,557 162,296 48.93%
213 Building Inspection 146,758 3,350 99,333 44,075 69.97%
214 Economic Development 65,600 - 36,955 28,645 56.33%
215 Town Produced Events 335,502 9,551 254,365 71,586 78.66%
216 Signature Event Seed Funding 400,000 - 366,438 33,562 91.61%
217 Community Grants 230,150 - 197,750 32,400 85.92%
Total Community Development 1,495,777 32,815 1,090,398 372,564 75.09%
Police Department:
311 Administration 658,759 15,277 400,805 242,677 63.16%
312 Patrol 2,331,166 26,865 1,756,917 547,384 76.52%
313 Investigations 263,742 73 181,869 81,800 68.98%
Total Police 3,253,667 42,215 2,339,591 871,861 73.20%
Public Works:
412 Engineering 273,664 1,910 191,703 80,051 70.75%
413 Roads and Bridges 1,612,864 93,633 1,042,174 477,057 70.42%
415 Parks 1,133,005 62,625 746,536 323,844 71.42%
418 Buildings & Facilities 1,124,910 58,972 787,115 278,823 75.21%
Total Public Works 4,144,443 217,140 2,767,528 1,159,775 72.02%
Recreation Department:
514 Administration 245,396 6,004 176,898 62,494 74.53%
515 Adult Programs 58,827 - 38,339 20,488 65.17%
516 Aquatics 427,447 4,782 310,558 112,107 73.77%
518 Fitness 132,740 - 116,120 16,620 87.48%
519 Guest Services 292,090 3,613 210,266 78,211 73.22%
521 Youth Programs 132,412 1,061 105,158 26,193 80.22%
Total Recreation 1,288,912 15,460 957,339 316,113 75.47%
TOTAL OPERATING EXPENDITURES $ 13,362,185 $ 420,045 $ 9,423,118 3,519,022 73.66%




Fleet Maintenance Enterprise Fund
September 2016 Expenditures to Date

Expenditure Summary

Dept./Div. 2016 Encumbrances Year To Date Available
Number Description Budget Outstanding Expenditures Balance YTD/Budget
EXPENDITURES
Public Works:
434 Fleet Maintenance $ 1,817,945 $ 35454 $ 1,067,306 $ 715,185 60.66%
Total Operating Expenditures 1,817,945 35,454 1,067,306 715,185 60.66%
TOTAL EXPENDITURES $ 1,817,945 $ 35454 $ 1,067,306 $ 715,185 60.66%




Transit Enterprise Fund

September 2016 Expenditures to Date

Expenditure Summary

Dept./Div. 2016 Encumbrances Year To Date Available
Number Description Budget Outstanding Expenditures Balance YTD/Budget
EXPENDITURES
431 Transit Administration $ 240,052 $ 20,878 % 171,691 % 47,483 80.22%
432 Transit Operations 1,684,207 2,265 1,005,630 676,312 59.84%
435 Wash Bay 159,486 6,212 76,127 77,147 51.63%
Total Operating Expenditures 2,083,745 29,355 1,253,448 800,942 61.56%
TOTAL EXPENDITURES $ 2,083,745 $ 29,355 $ 1,253,448 $ 800,942 61.56%




Preston Neill

From: Debbie Hoppe

Sent: Monday, October 24, 2016 3:54 PM

To: Preston Neill

Subject: FW: Opposed to the Request for Continuance
Follow Up Flag: Follow up

Flag Status: Completed

From: Spitzer Richard [spitzerr@comcast.net]

Sent: Sunday, October 23, 2016 7:17 PM

To: Jennie Fancher; Matt Gennett; Scott Prince; Buz Reynolds; Sarah Smith Hymes; Jake Wolf; Debbie Hoppe; Megan
Burch

Subject: Opposed to the Request for Continuance

Town Council,
I have learned that Mr. Gennett has filed a “Request for Continuance,” to delay the October 25th public hearing on the
Trails Plan. This date has been known for more than a month. It is Mr. Gennett's responsibility to schedule his time for

these meetings.

Why the request to continue this one item? Would it be appropriate to cancel the meeting so that he can vote on all
other issues before council originally scheduled for this meeting?

The Avon Town Council asked the Planning and Zoning Commission to study the bike trail proposal. The P&ZC
recommended that the trails not be built.

The Avon Town Council asked the Colorado Parks and Wildlife to study the impact on wildlife. The CPW recommended
that the trails not be built.

By one of the council member’s admission, one of the largest turnouts ever seen at a council meeting objected to the
trails. The vast majority of the turnout was of Wildridge residents. Emails to council were opposed by a margin of more
than 4 to 1.

The Town Council has studied all of that information and voted to not build the trails.

A continuance means that a newly constituted Council with as many as 3 new members would make the decision.

If the council delays the 2nd reading until January 10th, it is no longer a 2nd reading because as many a three new
council members were not around for the 1st reading?

Few, if any, governmental institutions ever carry over a second reading to a new elected group. Does this mean that it is
now the 1st reading for the new council, and if so, do we go through all the presentations again? Bring in the CPW and
go through all the “testimony” heard by the old council? Then schedule a 2nd reading for a future date?

If it is the 2nd reading, will new council members have any knowledge of all that has occurred and be able to vote in a
responsible manner?



I think it is the responsibility of this council to move forward on October 25th and ratify their decision from the 1st
reading.

| believe that a failure to do so will bring the integrity of the current Avon Council Members into question.
Do the right thing!

Rick

Rick Spitzer

Spitzer Photography

PO Box 7443

3170 Wildridge Rd., Unit E
Avon, CO 81620-7443
970-845-5067
spitzerr@comcast.net
http://spitzerphoto.com




Preston Neill

From: Debbie Hoppe

Sent: Monday, October 24, 2016 3:55 PM
To: Preston Neill

Subject: FW: 2016 Avon Master Trails Plan
Follow Up Flag: Follow up

Flag Status: Completed

From: McDavid, Janet L. [janet.mcdavid@hoganlovells.com]

Sent: Sunday, October 23, 2016 10:49 AM

To: Jennie Fancher; Megan Burch; Sarah Smith Hymes; Buz Reynolds; Scott Prince; Jake Wolf; Matt Gennett
Cc: Debbie Hoppe; John Gary McDavid ; Peter Warren

Subject: RE: 2016 Avon Master Trails Plan

My husband and | own a home at 5531 Coyote Ridge in Wildridge. | join in Pam & Peter Warren's request that the Avon
Town Council take the following actions:

(a) Reject Mr. Gennett’s proposed continuance of the 2d reading of the Trails Plan Ordinance. This matter has been
carefully and thoughtfully considered by the entire Council and Planning & Zoning Committee for many months. A
continuance of the meeting would likely involve additional discussion and consideration, potentially by new Council
members who have not participated in the extended debate and consideration of the issues. That would not be a
prudent or efficient use of Council time and resources. The date for the 2d reading has been set for many weeks. If Mr.
Gennett is now unable to attend on the long-planned date of October 25, he can provide a written statement for
consideration by other members of the Council. He participated in the September 13 meeting and the other members of
the Council are aware of his views, but he could be given an opportunity to provide his views in writing.

(b) Sustain your favorable votes in favor of the ordinance as proposed by the Planning and Zoning Commission and
amended by you at that meeting on September 13, for all of the reasons discussed at that meeting.

Janet McDavid

5531 Coyote Ridge
Avon, CO 81620
970-748-5048 Home
202-494-3119 Cell

Janet.mcdavid@hoganlovells.com

From: Peter Warren [mailto:pgwarren@comcast.net]

Sent: Sunday, October 23, 2016 12:34 PM

To: jfancher@avon.org; mburch@avon.org; shymes@avon.org; breynolds@avon.org; sprince@avon.org;
jwolf@avon.org; mgennett@avon.org

Cc: dhoppe@avon.org

Subject: 2016 Avon Master Trails Plan




Mayor Fancher and Members of the Town Council -

We strongly urge you to complete the following at the upcoming meeting on October 25th:

1) Vote against the Mr. Gennett’s proposed continuance of the 2nd reading of the Trails Plan ordinance as voted for
at the September 13th meeting, and

2) Sustain your favorable votes in favor of the ordinance as proposed by the Planning and Zoning Commission and
amended by you at that meeting on the 13th.

We look forward to the conclusion of this issue and thank you for all of your work on this issue throughout this past
year.

Regards,

Pam and Peter Warren
4181 Little Point
Avon, CO

(970) 445-0120 (cell)
(970) 845-0796 (Home/FAX)

About Hogan Lovells
Hogan Lovells is an international legal practice that includes Hogan Lovells US LLP and Hogan Lovells International LLP.
For more information, see www.hoganlovells.com<http://www.hoganlovells.com>.

CONFIDENTIALITY. This email and any attachments are confidential, except where the email states it can be disclosed; it
may also be privileged. If received in error, please do not disclose the contents to anyone, but notify the sender by
return email and delete this email (and any attachments) from your system.



Preston Neill

To:

Jennie Fancher

Subject: RE: October 25th meeting

On Oct 22, 2016, at 10:07 PM, Bob Willoughby <bwiloby@comcast.net> wrote:

To Members of Avon Town Council:
I attended the council meeting on the proposed Wildridge Trails at which you wisely
voted 5-2 to NOT proceed with trail development.

Subsequently, I wrote to each of you praising your wisdom in following the
recommendations of the Planning & Zoning Commission and the
wildlife experts from Colorado Parks & Wildlife.

I also commended you for actually HEARING your Wildridge constituents , who
universally agreed with your decision to not move forward with this
poorly conceived trails plan.

You have yet another opportunity to represent your constituent’s wishes in the second
reading of this proposal on October 25th.

However I hear that one member of council ....Mr. Gennett.....is requesting that the final
vote on this issue.....a vote on which he
and Mr. Wolf were outvoted 5-2! ......... be postponed until JANUARY of next year.

Is there anyone that does not see how obvious this feeble® stall” tactic is ?. Gennett (and
Wolf) did not not like the outcome of the first vote
and are counting on raising the issue with a new council in 2017 . Pretty lame.

The fact is, neither Gennett nor Wolf need to be present. We know they will vote against the
wishes of Wildridge residents once again.
Let their opposition be noted and let’s move on.

The voters of Wildridge/ Mountain Star are not going anywhere. If this matter is delayed,
they will show up in even greater

numbers, and they will feel ‘played’ by council .

We care deeply about our neighborhood and will resist....make that fight.. having these
trails built ....... as long as it takes.

Like all residents of Eagle County, I got my ballot the other day. I haven’t filled it out yet,
And [ won’t until after the
council meeting on Tuesday . I’m sure that my Wildridge neighbors will do the same thing.

My advice : You know what your’s constituents want. Represent them.
See this “continuance” for what it is...... a desperate ploy by a one of two council members (
outof 7)
1



to push through an idea that nobody wants.

It’s just so painfully obvious.

So, do the wise thing...... again...... Get this thing settled on Tuesday.
Like I said, the folks in Wildridge aren’t going anywhere.

Bob Willoughby
Wildridge resident



Preston Neill

L |
To: Jennie Fancher
Subject: RE: Avon Master Trails Plan

On Oct 22, 2016, at 4:46 PM, Jack Gardner <Jack-Gardner@comcast.net> wrote:

Dear Mayor Fancher and Members of Town Council:

Per our previous email below, we are opposed to the development of trails in Metcalf
Guich, and we greatly appreciate your time and patience in dealing with this issue over
so many months and passing Ordinance No. 16-20 on first reading on September

13. The delay for second reading until October 25 was unusual and did not fit with
many of the schedules of those opposed to these trails. However, we made other plans,
and we are now planning to attend the October 25 hearing.

We learned today that there has been a requested continuance of the hearing and
second reading until January 10, 2017. We urge you to deny this request and to
proceed with the hearing and second reading of the Ordinance this coming Tuesday,
as planned and previously announced.

It may be your thinking that it “doesn’t matter” if there is another continuance, since the
Ordinance was approved by a 5-2 vote, and " the vote on ordinances is usually the
same on second reading as on first.” Please be assured that even if it doesn’t matter to

your Council,_it matters greatly to your constituents for the following reasons:

1. The issue of a new frails plan has been the topic of heated discussion
and debate for much of this year. There have been numerous
meetings and public hearings on this subject, culminating in the
Council’s action on September 13. Many of us in Wildridge, Wildwood
and Mountain Star were shocked to learn that our open space was
threatened with illegal development. The large public outcry against
these trails was the result, and the issue should be finally resolved as
soon as possible.

2. The Ordinance should be voted on by the same Town Council that
initiated the planning process, held the public hearings and
considered the Ordinance on first reading. Any further delay will mean
that a new post-election Council, with new members (and possibly
new leadership), will have final say on this Ordinance. While the Town
Home Rule Charter may not forbid a delay of almost four months
between first and second readings, this kind of delay is highly unusual
and certainly not in keeping with the spirit of the Charter.

3. Many of us have gone to great lengths and personal expense to
carefully analyze the trails proposals, communicate with our fellow
neighbors, and follow the progress on these issues over the course of
many months. We deserve to have these issues finally resolved, and it
is an insult to your public for the process to be needlessly interrupted
again for several months.



If Councilman Gennett cannot aftend the October 25 meeting and wants to express a
different opinion on Ordinance No. 16-20, we encourage him to write a statement to be
read into the record. As we have heard from some of you, the result will be the same
on October 25 or January 10, so it isn’t really a matter of great importance or urgency to
the Town that the continuance be granted. On the other hand, common courlesy to
your public constituents demands that action be taken by your Council on October

25, Please respect our views!!

Respecitfully,

:Iack and Greer Gardner
5723 Wildridge Road

Avon

To the Avon Town Council:

We have owned property and paid taxes in Avon since 1992 (24
years), and we have lived here full-time since 2000 (16 years. We
decided to live here because of the views and open space, and we
have enjoyed the “wild” in Wildridge ever since.

We oppose the adoption of the proposed Master Trails Plan for
the following reasons:

1. Your Planning

and Zoning
Commission

voted {o
eliminate all
trails in
Metcalf
Gulch. Your
P&Z, after an
extensive
public
hearing and
discussion,
found that
the “land is
not
compatible
with the
proposed
development
of

trails”, and “v
navoidable
natural
impacts



Preston Neill
5

From: RAYMOND OLIVAS <RAYMONDMARY@msn.com>
Sent: Sunday, October 23, 2016 8:10 AM

To: Preston Neill

Cc: Avon Council Web; Matt Pielsticker; Debbie Hoppe
Subject: Re: TOA Recreational Trails - Needs to occur immediately
Importance: High

Follow Up Flag: Follow up

Flag Status: Completed

| understand that a continuance has been requested but | urge the council to take action now! Too many
issues need resolution and not postponement!

Raymond Olivas
2165 Saddle Ridge Loop A
Avon, CO






Preston Neill
b L ____________________________________________________

From: Jim Horan <Vailmtneer@comcast.net>
Sent: Sunday, October 23, 2016 9:38 AM
To: Avon Council Web

Cc: Debbie Hoppe

Subject: Second Reading of Ordinance 16-20
Follow Up Flag: Follow up

Flag Status: Completed

Honorable Mayor Jennie Fancher and Avon Town Council Members:

We received a TOA email regarding Council member Matt Gennett asking for a continuance of the Second Reading
which would put that into 2017.

With the November election close at hand, my wife and | believe it would be in the best interest of the Avon community
that you proceed with the Second Reading as scheduled on October 25th.

Sincerely,
Jim & Sam

Jim Horan & Diane “Sam” Sampson
P.O. Box 7480

2165B Saddle Ridge Loop

Avon, CO 81620

970-845-7922 (H)

970-376-1378 (C)






_P_reston Neill

A I _ e |
From: Marc Slatkoff <slatkoff@me.com>
Sent: Sunday, October 23, 2016 3:12 PM
To: Avon Council Web
Subject: Request for Continuance
Follow Up Flag: Follow up
Flag Status: Completed

Dear Mayor Fancher and Members of the Town Council,

We are aware that a Request for a Continuance has been filed with regard to the second reading of the Trails Plan. We
strongly disagree with this request and urge that it be denied. Much time and energy has been expended by many
people. This issue needs to be dealt with by those Council Members who have been in place during that time frame.
Delaying this process due to one person’s absence is unwarranted.

Marc and Carel SLatkoff
4191A Little Point
Avon, CO






Preston Neill

N R __J
From: Terese Holmquist <tholmquistl@live.com>
Sent: Sunday, October 23, 2016 8:15 PM
To: Avon Council Web
Subject: P trails
Follow Up Flag: Follow up
Flag Status: Completed

Dear Mayor Fancher and Council members,

I am writing to ask that you make, as planned, your final vote regarding the P series mountain bike trails in
Avon and Wildridge on Tuesday October 25, 2016 as scheduled. The issue, as well as the citizens of Avon have
been through a long and tedious due process.

If councilman Matt Gennett cannot be present, that seems to be his issue, and delaying the vote until January 10,
2017 seems ludicrous. Is Matt hoping 3 new council members are voted in November 8 and he then has a shot
at getting the trails voted through in January?

I would love to hear back from each of you.

Those of you that respect the citizens and wildlife of Avon and specifically, Wildridge, I thank you from the
bottom of my heart.

Terie Holmquist






Preston Neill

I I N ]
To: Peter P. Copses
Subject: RE: Avon Master Trails Plan Ordinance

From: "Peter P. Copses" <peter_copses@mac.com>

Subject: Avon Master Trails Plan Ordinance

Date: October 24, 2016 at 8:09:13 AM PDT

To: Jennie Fancher <jfancher@avon.org>, mburch@avon.org, shymes@avon.org,
breynolds@avon.org, sprince@avon.org, jwolf@avon.org, mgennett@avon.org

Cc: Debbie Hoppe <dhoppe@avon.org>, Matt Pielsticker <mpielsticker@avon.org>, Charles
McWilliams <cmcwilliams@avon.org>

Members of the Town Council,

We strongly urge you to vote to reject Mr. Gennett’s proposed continuance of the 2nd reading of the Trails Plan
ordinance that you duly passed at the Town Council’s September 13th meeting and vote to approve the Trails
Plan ordinance in the 2nd reading at your upcoming meeting on Tuesday, October 25th.

The Town Council meetings are scheduled far in advance, so the scheduling conflict basis for the continuance
does not seem justified in the slightest, particularly in light of the fact that the second reading was deferred with
the full concurrence of all the members of the Council, including Mr. Gennett, to the October 25th date rather
than the meeting immediately following the September 13th meeting at which the ordinance was approved. In
light of the intervening election that will occur prior to the January 10, 2017 date proposed in Mr. Gennett’s
continuance, it seems extremely inappropriate, given the effort that has been expended on this issue, for the
Council as currently constituted to fail to complete this aspect of its business.

Thank you for your consideration.
Respectfully,
Judy and Peter Copses

1378 Wildwood Road
Avon, CO 81620
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From: Sherry Bunting <stbunting@yahoo.com>

Sent: Monday, October 24, 2016 1:13 PM

To: Avon Council Web

Cc: Debbie Hoppe

Subject: Continuation Motion

Follow Up Flag: Follow up

Flag Status: Completed

Dear Avon City Council,
*Please, please do not have a continuation of the vote on the Trails plan.

*Please sustain with the favorable vote of the Trails Plan ordinance voted for at the Sept. 13 meeting.

*Please respect all the time, effort, studies, information and recommendations from the Planning and Zoning
commission, the Colorado Parks and Wildlife, and the residents of the Wildridge Residential area.

*Please, do not let a new, and maybe uninformed, city council vote for this already passed plan.

*Please do not use the delay tactic of putting off a second vote until Jan. It is truly hard to understand the reason for
that length of time for a second vote.

*Please do vote have the second reading and do vote at the Oct. 25 city council meeting. Please have confidence that
you made a good decision in Sept.

Thank you for your time and consideration of this matter that is very, very important to a large number of Wildridge
residents.

Sherry Bunting
4015 Wildridge Rd.
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From: Debbie Hoppe
Sent: Monday, October 24, 2016 3:48 PM
Cc: Preston Neill
Subject: FW: Trails vote
Follow Up Flag: Follow up
Flag Status: Completed

From: cootl3@comcast.net [cootl13@comcast.net]

Sent: Monday, October 24, 2016 2:49 PM

To: jafancher@avon.org; Megan Burch; Buz Reynolds; Debbie Hoppe; mgennet@avon.org; Jake Wolf; Sarah Smith
Hymes; Scott Prince

Subject: Trails vote

Dear council and associated members. Please let us put the issue of the trails to bed. The due diligence was done and
the people responded that they did not want to see the trails put trough. A delay is a waste of time and money. Please
do what the people ask.

Thank you
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From: Debbie Hoppe
Sent: Monday, October 24, 2016 3:49 PM
To: Preston Neill
Subject: FW: Oct. 25 Council meeting resident comment
Follow Up Flag: Follow up
Flag Status: Completed

From: Marjorie Fink [mfink10090@aol.com]

Sent: Monday, October 24, 2016 1:45 PM

To: Jennie Fancher; Matt Gennett; Scott Prince; Buz Reynolds; Sarah Smith Hymes; Jake Wolf; Debbie Hoppe
Subject: Fwd: Oct. 25 Council meeting resident comment

Sent from my iPad
Begin forwarded message:

From: Marjorie Fink <mfink10090@aol.com<mailto:mfink10090@aol.com>>
Date: October 24, 2016 at 12:58:37 PM EDT

To: Marjorie Fink <mfink10090@aol.com<mailto:mfink10090@aol.com>>
Subject: Oct. 25 Council meeting resident comment

We are unable to attend the Council meeting on Oct 25. As a result we wanted you to be aware of our strong conviction
that the vote to approve an ordinance eliminating the P- trails occur now and not be delayed. We are totally against a
Continuance being granted.

Thank you for your consideration,

Margie and Bob Fink

2345E Fox Lane,

Avon, CO.

Sent from my iPad
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From: Debbie Hoppe
Sent: Monday, October 24, 2016 3:50 PM
To: Preston Neill
Subject: FW: 2016 Avon Master Trails Plan
Follow Up Flag: Follow up
Flag Status: Completed

From: Leslie Roubos [leslie.roubos@gmail.com]

Sent: Monday, October 24, 2016 12:47 PM

To: Jennie Fancher; Megan Burch; Buz Reynolds; Debbie Hoppe; Matt Gennett; Jake Wolf; Sarah Smith Hymes; Scott
Prince

Subject: 2016 Avon Master Trails Plan

Dear Mayor Fancher and Members of the Avon Town Council,

I am writing to ask you to complete the process for approving the 2016 Avon Master Trails Plan at the upcoming town
council meeting on October 25th:

It is unfortunate that Councilman Gennett has chosen not to attend the meeting, but it is imperative that you vote
against his proposed continuance of the 2nd reading of the Trails Plan ordinance as voted for at the September 13th
meeting. Council has already voted on this issue, and | ask that you uphold your votes in favor of the ordinance as
proposed by the Planning and Zoning Commission and approved by you at that meeting on the 13th.

This is been a great source of stress for everyone involved, so | urge you to complete the process and put this issue to
bed at tomorrow's meeting.

We all look forward to the conclusion of this issue, and | thank you for listening to your constituents in this matter.
Sincerely,

Leslie Roubos
Wildridge Resident
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From: Debbie Hoppe
Sent: Monday, October 24, 2016 3:54 PM
To: Preston Neill
Subject: FW: P1,2,3,4,6,7, and the Pump Track in Nottingham Park
Follow Up Flag: Follow up
Flag Status: Completed

From: William Reisinger [wer007 @cox.net]

Sent: Sunday, October 23, 2016 8:07 PM

To: Megan Burch; Jennie Fancher; Matt Gennett; Scott Prince; Buz Reynolds; Sarah Smith Hymes; Jlake Wolf; Debbie
Hoppe

Subject: P1,2,3,4,6,7, and the Pump Track in Nottingham Park

We love our four-legged friends!
Please do not accept a continuance requested by Matt Gennett.
Maintaining the wildlife in Avon and especially in Wildridge should not be thwarted by political hubris.

Thank you,
Bill Reisinger
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From: Debbie Hoppe
Sent: Monday, October 24, 2016 3:55 PM
To: Preston Neill
Subject: FW: Wildridge Trails Final Vote
Follow Up Flag: Follow up
Flag Status: Completed

From: youngwiley@comcast.net [youngwiley@comcast.net]
Sent: Sunday, October 23, 2016 6:01 PM

To: Sarah Smith Hymes; Buz Reynolds; Megan Burch; Jennie Fancher; Scott Prince; Jake Wolf
Cc: Debbie Hoppe; Matt Pielsticker
Subject: Wildridge Trails Final Vote

Dear Council Members:

It has come to our attention that Matt Gennett has asked for a Continuance of the vote on the Trails Plan until January
10, 2017. Since he voted against removing the P-trails from the Plan, it is quite obvious that he has a personal agenda in
asking for a Continuance, which sounds a lot like another politician who does not want to accept the outcome of a vote

not in his favor.

You listened to the residents of Wildridge, the PZC and the CPW and voted "with" us in September. Please do NOT
accept this Continuance and put this issue to a final vote on Tuesday, October 25 as planned.

Thank you,

Patty Young and Jim Wiley
5591 Coyote Ridge
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From: Debbie Hoppe
Sent: Monday, October 24, 2016 3:57 PM
To: Preston Neill
Subject: FW: Avon Trails Master Plan
Follow Up Flag: Follow up
Flag Status: Completed

From: John Perdzock [j.perdzock@comcast.net]

Sent: Saturday, October 22, 2016 6:08 PM

To: Jennie Fancher; Jake Wolf; Matt Gennett; Scott Prince; Megan Burch; Buz Reynolds; Sarah Smith Hymes
Cc: Debbie Hoppe

Subject: Avon Trails Master Plan

Dear Mayor Fancher and Avon Town Council Members,
We remain opposed to any trail development in Metcalf Drainage and along Nottingham Road.

We urge you to vote against any trail development in Metcalf Drainage and along Nottingham Road and sustain the
previous vote to remove those trails from the Avon Trails Master Plan.

We are also against any continuance past October 25th as this issue would then be dealt with by a new council and
should be resolved by the current council.

On Oct 25th, we urge you to vote against any continuance AND to vote at that time to remove these trails from the Avon
Trails Master Plan.

We urge you to take this action and put this issue behind us PRIOR to the election on Nov 7th.
Respectfully,
John and Janet Perdzock

5729 Wildridge Rd E
Avon CO 81620
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Subject: RE: 2016 Avon Master Trails Plan

On Oct 23, 2016, at 10:34 AM, Peter Warren <pgwarren@comcast.net> wrote:

Mayor Fancher and Members of the Town Council -
We strongly urge you to complete the following at the upcoming meeting on October 25™:

1) Vote against the Mr. Gennett’s proposed continuance of the 2™ reading of the Trails Plan ordinance as voted for
at the September 13" meeting, and

2) Sustain your favorable votes in favor of the ordinance as proposed by the Planning and Zoning Commission and
amended by you at that meeting on the 13",

We look forward to the conclusion of this issue and thank you for all of your work on this issue throughout this past
year.

Regards,

Pam and Peter Warren
4181 Little Point
Avon, CO

(970) 445-0120 (cell)
(970) 845-0796 (Home/FAX)






Preston Neill

R ]
From: Debbie Hoppe
Sent: Monday, October 24, 2016 8:51 PM
To: Preston Neill
Subject: FW: Vote on the trails isssue
Follow Up Flag: Follow up
Flag Status: Completed

From: Terie ROUBOS [taroubos@me.com]

Sent: Monday, October 24, 2016 8:38 PM

To: "To: jfancher"@avon.org; Megan Burch; Buz Reynolds; Debbie Hoppe; Matt Gennett; Jake Wolf; Sarah Smith Hymes;
Scott Prince

Subject: Vote on the trails isssue

Please uphold your previous vote and do not allow the trails to invade the residential area of Wildridge. Do not scar the
hillsides - they can be seen from the entire valley.

Terie Roubos

PO Box 2641

Edwards

Sent from Terie's iPhone
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From: Steve Coyer <scoyer@hotmail.com>
Sent: Tuesday, October 25, 2016 8:29 AM
To: Avon Council Web
Subject: Item 5.1
Follow Up Flag: Follow up
Flag Status: Completed

Council Members....| just want to urge you to not to vote to continue this item tonight. We all know how large the turn-
outs were on the hearings on the Metcalf Gulch trails, and how a very large majority of town residents are against this
proposal. Nothing has changed, and if you continue the discussion you will simply re-engage the majority on this point,
to a level of great frustration on their part, as well as Council's. We have enough frustration nationally this election
season - let's put his issue to bed!

You probably don't hear this enough, so | want to thank you for performing your duties as Council Members. | know it
isn't an easy ting to do....

Steve Coyer

P.S. I visited the new water tank up here in Mountain Star yesterday, and can report that it is very nearly finished. So far,
within budget and schedule.
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From: Debbie Hoppe

Sent: Tuesday, October 25, 2016 9:55 AM
To: Preston Neill

Subject: FW: P trail continuance

Follow Up Flag: Follow up

Flag Status: Completed

From: Dan Griffith [electromechsolutions@yahoo.com]

Sent: Monday, October 24, 2016 9:57 PM

To: Jennie Fancher; Matt Gennett; Scott Prince; Buz Reynolds; Sarah Smith Hymes; Jake Wolf; Debbie Hoppe; Megan
Burch

Subject: P trail continuance

Dear Mayor and all Council Members,

It would appear that there is more afoot than business as usual when it comes to the declined P
Trails when it comes to the request for continuance. It seems the 2nd reading would be hi jacked by
one member of the Council who will not accept the results of the public process. Shame on you Matt
and those who might stand with you. This is the most egregious assault against the Public Trust that |
have ever personally witnessed. This smacks of personal desires and endeavors over representation,
again, shame on you,

Respectfully,

Daniel B. Griffith
5571 Coyote Ridge
Avon, Co
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