AVON

TOWN OF AVON MEETINGS FOR WEDNESDAY, SEPTEMBER 21, 2016
SPECIAL MEETING BEGINS AT 5:30 PM
AVON TOWN HALL, ONE LAKE STREET

SPECIAL MEETING BEGINS AT 5:30 PM

6.

CALL TO ORDER & ROLL CALL

APPROVAL OF AGENDA

PuBLIC COMMENT — COMMENTS ARE WELCOME ON ITEMS NOT LISTED ON THE FOLLOWING AGENDA
PRESENTATION — NATIONAL NIGHT OUT COMMUNITY RECOGNITION (POLICE CHIEF GREG DALY)

ACTION ITEM
5.1. PUBLIC HEARING SECOND READING OF ORDINANCE 16-18, TO APPROVE DEED AND EASEMENTS FOR TRACT O
AND LOT 39, BLOCK 4, WILDRIDGE (PLANNING DIRECTOR MATT PIELSTICKER)

WORK SESSION
6.1. DIRECTION CONCERNING TERMINATION OF THE BENCHMARK PROTECTIVE COVENANTS
(TOWN ATTORNEY ERIC HEIL)

CONSENT AGENDA

7.1. APPROVAL OF THE SEPTEMBER 13, 2016 MINUTES (TOWN CLERK DEBBIE HOPPE)

7.2. APPROVAL TO CONSTRUCT THE BUCK CREEK TRAIL CONNECTOR WITH FUNDS FROM THE 2016 SOFT AND
HARD TRAIL IMPROVEMENTS BUDGET IN THE CAPITAL PROJECTS FUND (ENGINEER JUSTIN HILDRETH)

WORK SESSION

8.1. DISCUSSION OF THE REVIEW OF THE TOWN OF AVON SPECIAL EVENT VENUE AND FUNDING INVESTMENTS FOR THE
PERIOD JANUARY 2013 — AUGUST 2016 AND DIRECTION FOR FUTURE PROGRAMMING AND FUNDING
(FESTIVALS & SPECIAL EVENTS DIRECTOR DANITA DEMPSEY)

WRITTEN REPORTS
9.1. GIFT REPORTING —LAKE STREET UNION FESTIVAL DAY PASSES
(EXECUTIVE ASSISTANT TO THE TOWN MANAGER PRESTON NEILL)

10. ADJOURNMENT

MEETING AGENDAS & PACKETS ARE FOUND AT: HTTP://WWW.AVON.ORG
AGENDAS ARE POSTED AT AVON TOWN HALL, RECREATION CENTER, & AVON PUBLIC LIBRARY
IF YOU HAVE ANY SPECIAL ACCOMMODATION NEEDS, PLEASE, IN ADVANCE OF THE MEETING,
CALL TOWN CLERK DEBBIE HOPPE AT 970-748-4001 OR EMAIL DHOPPE(@AVON.ORG WITH ANY SPECIAL REQUESTS.



http://www.avon.org/
mailto:DHoppe@avon.org

AVON

TOWN COUNCIL REPORT

To: Honorable Jennie Fancher and Town Council

From: Greg Daly, Chief of Police

Date: September 21,2016

Topic: Recognition of Community Members for Support of National Night Out

For the last 10 years, the Avon Police Department has participated annually in National Night Out
with the community on the first Tuesday of every August. This year, the Department continued to
host the evening in four neighborhoods that included The Aspen’s Mobile Home Park, Avon
Elementary School, Eaglebend Apartments and O’Neil Spur Park in Wildridge. This event is
significant to strengthening relationships between the police department and community. It is also
an opportunity to interact with neighbors, friends and area first responders and share what is
happening in the neighborhood.

National Night Out was developed with an emphasis on the vital importance of police-community
partnerships and citizen involvement to reduce crime and improve neighborhood safety.

The Avon Police Department has been successful in National Night Out because of the generous
giving of local businesses and community members. This year, Chief Daly and his Team are
honored to recognize several businesses and community members in front of Avon Town Council
for their support and/or significant giving over the last 10 years. Many other members of the
community have supported National Night Out and the Police Department wishes to thank them
as well.

Respectfully Submitted,

Greg Daly
Chief of Police



National Night Out Sponsors

1% Bank of Avon

Agave

Alpine Bank

Always Mountain Time Radio
Aspens Mobile Home Village
Avon Chiropractic Wellness & Longevity Center
Avon Liquor

Bang'lz Salon

Battle Mountain Football Team
Beaver Liquors

Blue Moose Pizza

Blue Plate Bistro

Bob’s Place

Calvary Chapel

City Market

Columbine Bakery

Community Banks of Colorado
Dean Johnson Management

DJ Omar

DJ Sergio

Dominos

Eagle County Paramedic Services
Eagle River Fire Protection District
Eagle River Youth Coalition
Fiesta Jalisco’s

Gondola Pizza

Green Elephant Juicery

Home Depot

Joe's Liquor

Kiwi International Delights

Land Title

Loaded Joe’s

Lone Star Security

Magic Fun Castles

Mia

Montana’s

Mountain Man Nut & Fruit
Nest

P Furniture Design Il
Pazzos

Peter Fontanese Productions
Pine Cones

Rootz Hair Salon

Ruggs Benedict
Sheraton Mountain Vista
Simply Massage

Slifer Smith & Frampton
Starbucks (in Westin)

Taqueria No Se Hagan Bolas

Target Glenwood Springs and Silverthorne

The Linen Kist

Ticino

US Bank

Vail Public Safety Communications Center

Vail Valley Dental Care
Vail Valley Medical Center
Venture Sports

VIN 48

Walmart

Wells Fargo

Wishes Toy Store



Y :-oiic.. ] MEMORANDUM

TO: Honorable Mayor Fancher and Town Council members
FROM: Eric J. Heil, Town Attorney

RE: Ordinance No. 16-18, Lot 39 and Tract O Conveyances
DATE: September 15, 2016

Summary: The Applicant (5032-5040 Wildridge LLC) desires to construct duplexes on Lot 39 and has
proposed to swap a portion of Lot 39 with the lower portion of Tract O to facilitate the design of the access
driveway. A water storage tank is currently located on the upper portion of Tract O.

The Avon Planning Commission took action to recommend approval of the land swap as proposed by
the owner of Lot 39. The Upper Eagle River Water Authority provided a letter and diagram requesting
certain restrictions and acknowledgements about a future water storage tank as well as a request for
additional area of Lot 39 to be added to Tract O to facilitate a future replacement water storage tank. The
Authority has no immediate plans to construct a replacement water storage tank, but values the designation
of suitable areas for future construction of a replacement water storage tank.

Conveyance of a portion of Tract O to Applicant by fee simple rather than an easement is preferred
because (1) the Town will not require indemnification and insurance as is typical for private development by
easements on Town property and (2) Lot 39 can be amended so that the driveway access is on the Lot.
The lower portion of Tract O has not been in use for public purpose, therefore, no election is required to
convey this portion of the property in accordance with Section 18.3 of the Avon Home Rule Charter.

Council took action to approve first reading on September 13, 2016 and referred the ordinance to a
public hearing and consideration of final action on September 21, 2016. Council must conduct a public
hearing prior to taking final action on this ordinance.

Proposed Motion: ‘I move to approve second and final reading of Ordinance No. 16-18 Approving the
Conveyance of a Portion of Tract O and the Acquisition of a portion of Lot 39, Wildridge Subdivision, Avon,
Colorado.”

ATTACHMENTS: Ordinance No. 16-18
Site Plan from UERWA depicting desired portion of Lot 39.

Thank you, Eric

Heil Law & Planning, LLC Office: 970.468.0635
1022 Summit Drive
Dillon, CO 80435 E-Mail: eric@heillaw.com



AVON

TOWN OF AVON, COLORADO
ORDINANCE NO. 16-18

APPROVING THE CONVEYANCE OF A PORTION OF TRACT O AND THE
ACQUISITION OF A PORTION OF LOT 39, WILDRIDGE, AVON,
COLORADO

WHEREAS, the Town of Avon owns Tract O, Wildridge Subdivision, Avon, Colorado,
(“Tract O”) of which the upper portion is used for a water storage tank for the drinking water
systems system serving the community and the lower portion of which is not used for public
purpose; and,

WHEREAS, 5032-5040 Wildridge LLC (“Owner”) is the owner of Lot 39, Block 4,
Wildridge Subdivision, Avon, Colorado, (“Lot 39”), which is adjacent to Tract O, and Owner
has proposed to convey a portion of Lot 39 to the Town of Avon and trade for acquiring a
portion of the lower section of Tract O which is not used for public purposes and which will
facilitate the construction of driveway access for the development of Lot 39; and,

WHEREAS, the Upper Eagle River Water Authority has reviewed the proposed acquisition
of a portion of Lot 39 and has indicated that such acquisition will provide suitable adjacent land
for the construction of a replacement water storage tank, and will therefore facilitate the future
capital investment in the drinking water system that serves the Avon community; and,

WHEREAS, Section 2.1 of the Avon Home Rule Charter provides that the Town of Avon
may receive and dispose of real property; and

WHEREAS, the Avon Town Council finds that approval of the exchange of land will
promote the efficient and secure provision of drinking water to the Avon community and will
thereby promote the health, safety and general welfare of the Avon community; and,

WHEREAS, approval of this Ordinance on First Reading is intended only to confirm that
the Town Council desires to comply with the requirements of the Avon Home Rule Charter by
setting a public hearing in order to provide the public an opportunity to present testimony and
evidence regarding this Ordinance and that approval of this Ordinance on First Reading does not
constitute a representation that the Town Council, or any member of the Town Council, supports,
approves, rejects, or denies this Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF AVON, COLORADQO the following:

Section 1. Recitals Incorporated. The above and foregoing recitals are incorporated herein
by reference and adopted as findings and determinations of the Town Council.

Ord 16-18 Authorizing Lot 39-Tract O Land Exchange
FINAL — September 21, 2016
Page 1 of 3



Section 2. Conveyances Subject to Subdivision Plat. The conveyance of a portion of Lot
39 from the Owner to Town of Avon and the conveyance of a portion of Tract O from the Town
to the Owner shall be conditioned upon and subject to the administrative review and approval of
a subdivision plat to adjust such lot lines according, and which subdivision plat shall include
such easements for drainage, utilities, adjacent sub-lateral support and other purposes as are
determined appropriate by the Town.

Section 3. Acquisition of a Portion of Lot 39. The Town Council hereby authorizes the
acceptance of real property as acquired by and through a Special Warranty Deed in substantially
the same form as attached hereto as Exhibit A: Special Warranty Deed Conveying a Portion
of Lot 39.

Section 4. Conveyance of a Portion of Tract O. The Town Council hereby authorizes the
conveyance of a Portion of Tract O by and through a Special Warranty Deed in substantially the
same form as attached hereto as Exhibit B: Special Warranty Deed Conveying a Portion of
Tract O and further authorizes the Mayor and Town Clerk to execute the Special Warranty
Deed.

Section 5. Severability. If any provision of this Ordinance, or the application of such
provision to any person or circumstance, is for any reason held to be invalid, such invalidity shall
not affect other provisions or applications of this Ordinance which can be given effect without
the invalid provision or application, and to this end the provisions of this Ordinance are declared
to be severable. The Town Council hereby declares that it would have passed this Ordinance and
each provision thereof, even though any one of the provisions might be declared unconstitutional
or invalid. As used in this Section, the term “provision” means and includes any part, division,
subdivision, section, subsection, sentence, clause or phrase; the term “application” means and
includes an application of an ordinance or any part thereof, whether considered or construed
alone or together with another ordinance or ordinances, or part thereof, of the Town.

Section 6. Effective Date. This Ordinance shall take effect thirty (30) days after the date of
final passage in accordance with Section 6.4 of the Avon Home Rule Charter.

Section 7. Safety Clause. The Town Council hereby finds, determines and declares that this
Ordinance is promulgated under the general police power of the Town of Avon, that it is
promulgated for the health, safety and welfare of the public, and that this Ordinance is necessary
for the preservation of health and safety and for the protection of public convenience and
welfare. The Town Council further determines that the Ordinance bears a rational relation to the
proper legislative object sought to be obtained.

Section 8. Publication. The Town Clerk is ordered to publish this Ordinance in accordance
with Chapter 1.16 of the Avon Municipal Code.

Ord 16-18 Authorizing Lot 39-Tract O Land Exchange
FINAL — September 21, 2016
Page 2 of 3



INTRODUCED AND ADOPTED ON FIRST READING AND REFERRED TO PUBLIC
HEARING on September 13, 2016 and setting such public hearing for September 21, 2016 at
the Council Chambers of the Avon Municipal Building, located at One Lake Street, Avon,
Colorado.

BY: ATTEST:

Jennie Fancher, Mayor Debbie Hoppe, Town Clerk
ADOPTED ON SECOND AND FINAL READING on September 21, 2016.
BY: ATTEST:

Jennie Fancher, Mayor Debbie Hoppe, Town Clerk

Vo)
Eric J. Hei,L 10

wn Attorney

Ord 16-18 Authorizing Lot 39-Tract O Land Exchange
FINAL — September 21, 2016
Page 3 of 3



RECORDING REQUESTED BY AND
WHEN RECORDED PLEASE RETURN TO:
Town of Avon

P.O. Box 975

Avon, CO 81620

Attn: Debbie Hoppe, Town Clerk

SPECIAL WARRANTY DEED

5032-5040 Wildridge LLC, a Colorado limited liability corporation (“Grantor”), whose regular
mail (United States Postal Service) address is P.O. Box 516, Avon, CO 81620, for the consideration of
Ten and 00/100 Dollars ($10.00) and other good and valuable consideration, in hand paid, hereby sells
and conveys to the Town of Avon, a home rule municipality of the State of Colorado (“Grantee”), whose
street address is One Lake Street, P.O. Box 975, Avon, Colorado 81620, County of Eagle, State of
Colorado, the real property that is described as follows:

A portion of Lot 39, Block 4, Wildridge Subdivision, Avon, Colorado, described as
follows: [Insert Legal Description]

TO HAVE AND TO HOLD the said Property unto Grantee, and Grantee's heirs, successors and
assigns forever. Grantor, for itself and its heirs, successors and assigns, does covenant and agree that
Grantor shall and will WARRANT AND FOREVER DEFEND the above bargained premises in the quiet
and peaceable possession of Grantee, and Grantee’s heirs, successors and assigns, against all and every
person or persons claiming the whole or any part thereof, by, through or under Grantor, subject to (a) real
property taxes and assessments for 2016 and subsequent years, a lien not yet due and payable, and (b) the
matters set forth on Exhibit A attached hereto and made a part hereof.

5032-5040 Wildridge LLC,
a Colorado Limited Liability Company

By:
STATE OF )
) ss:
COUNTY OF )
The foregoing instrument was acknowledged before me on , 2016, by
as of 5032-5040 Wildridge, LLC, a Colorado limited liability
company.

Witness my hand and official seal.

My commission expires:

public notary



RECORDING REQUESTED BY AND
WHEN RECORDED PLEASE RETURN TO:
5032-5040 Wildridge LLC

P.O.Box 516

Avon, CO 81620

SPECIAL WARRANTY DEED

Town of Avon, a home rule municipality of the State of Colorado (“Grantor”), whose regular
mail (United States Postal Service) whose street address is One Lake Street, P.O. Box 975, Avon,
Colorado 81620, County of Eagle, State of Colorado, for the consideration of Ten and 00/100 Dollars
($10.00) and other good and valuable consideration, in hand paid, hereby sells and conveys to 5032-5040
Wildridge LLC, a Colorado Limited Liability Copmany (“Grantee”), whose address is P.O. Box 516,
Avon, CO 81620, the real property that is described as follows:

A portion of Tract O, Wildridge Subdivision, Avon, Colorado, described as follows:
[Insert Legal Description]

TO HAVE AND TO HOLD the said Property unto Grantee, and Grantee's heirs, successors and
assigns forever. Grantor, for itself and its heirs, successors and assigns, does covenant and agree that
Grantor shall and will WARRANT AND FOREVER DEFEND the above bargained premises in the quiet
and peaceable possession of Grantee, and Grantee’s heirs, successors and assigns, against all and every
person or persons claiming the whole or any part thereof, by, through or under Grantor, subject to (a) real
property taxes and assessments for 2016 and subsequent years, a lien not yet due and payable, and (b) the
matters set forth on Exhibit A attached hereto and made a part hereof.

Town of Avon

By:
Jennie Fancher, Mayor
STATE OF )
) ss:
COUNTY OF )
The foregoing instrument was acknowledged before me on , 2016, by Jennie

Fancher as the Mayor of the Town of Avon, Colorado.

Witness my hand and official seal.

My commission expires:

public notary
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Y :-oiic.. | MEMORANDUM

TO: Honorable Mayor Fancher and Town Council members
FROM: Eric J. Heil, Town Attorney

RE: Benchmark Covenants

DATE: September 15, 2016

SUMMARY: Representatives of Traer Creek LLC have requested that the Town of Avon consider,
participate and support an effort to terminate the Declaration of Protective Covenants for Benchmark at
Beaver Creek Subdivision, originally adopted in 1974 (‘Benchmark Covenants®). The Benchmark
Covenants predate the incorporation of the Town of Avon. The Benchmark Covenants addressed
permitted uses, approval of construction plans, fences, signs, livestock, trees, building height and parking,
and other matters. At the time, the Benchmark Covenants were typical of initial covenants created by a
master developer to guide the development of a large multi-use planned development area. However,
some 42 years later, the Benchmark Covenants are outdated, duplicitous with Town’s Development Code
regulations, and are largely unenforced. Traer Creek LLC has found that the Benchmark Covenants are
now a cloud on property title as well as impediment to certain retail commercial deals, and has therefore
requested the Town'’s support and participation in an effort to terminate the Benchmark Covenants.

Upon review of the Benchmark Covenants, | fully support and recommend an effort to terminate the
Benchmark Covenants because they overlap the Town’s municipal regulations, appear to no longer have
any valid purpose, and create unnecessary exceptions on property title throughout the Town of Avon. The
Benchmark Covenants also affect Town owned properties in the original Benchmark Subdivision.

The Benchmark Covenants apply to all of the original platted area of the Town of Avon, which is
basically everything on the valley floor except Eagle Bend, Nottingham Station, River Front, Brookside and
the Village (at Avon). The Benchmark Covenants allow for the amendment and termination through a 5
member landowner’'s committee appointed by a majority of the landowners in the Benchmark Subdivision.
The Town of Avon appears to be the majority landowner and may therefore effectively control the
appointment of the 5 member landowner's committee. The Town of Avon may only be 1 member of the
landowner committee. A decision of the landowner committee requires the concurring vote of 4 members.

The law firm of Johnson and Repucci, hired by Traer Creek LLC, has offered to assist with the process.
The process includes notification of all landowners in the Benchmark Subdivision with an explanation of the
effort to terminate the covenants, conducting a ballot to appoint the 5 person land owner committee, and
documenting the actions of the land owner committee once appointed. Other than overseeing this process,
the Town’s participation would also include using the Town Hall for landowners meetings to discuss this
effort to terminate the Benchmark Covenants.

REQUESTED MOTION: “I move to direct the Town Manager and Town Attorney to assist and support the
process to terminate the Benchmark Covenants.”

Thank you, Eric

ATTACHMENTS: The Benchmark Covenants, with amendments.

Heil Law & Planning, LLC Office: 970.468.0635
1022 Summit Drive
Dillon, CO 80435 E-Mail: eric@heillaw.com



DECLARATION OF PROTECTIVE COVENANTS

FOR

BENCHMARK AT BEAVER CREEK SUBDIVISION

BENCHMARK AT BEAVER CREEK, a Colorado limited partnership,
is the beneficial owner of all that real property within the
subdivision named BENCHMARK AT BEAVER CRECK in Eagle County,
Colorado, the plat of which has been filed under Reception No. /S §¥60
and recorded in Map Case 2! , Drawer "B'_'of Plats in the records
of the Eagle County Clerk & Recorder.

BENCHMARK AT BEAVER CREEK, Grantor, hereby makes and
declares the following limitations, restrictions and uses upon
and of such real property as restrictive and protective covenants
running with the land, and as binding upon Grantor and upon
all persons claiming under Grantor and upon all future owners
of any part of such real property, so long as these restrictive
and protective covenants shall remain in effect:

1. DEFINITIONS: As used herein the following words and
terms shall have the following meanings:

Subdivision -~ Benchmark at Beaver Creek Subdivision
Lot - A lot located within Benchmark at Beaver
Commercial -~ Lots in the Commercial Zone are intended to

provide for the byoad range of commercial
operations and services regquired for the proper
and convenient functioning of Commercial Centers
serving large areas of the County. Uses per-
mitted are intended to include all retail and
service operations, including but not limited
to the following: Wholesale and retail establish-
ments, including sale of food, beverages,
drygoods, furniture, appliances, bakery, auto-
mobile and vehicular equipment, hardware, clothing,
building materials, feed, garden supply, eguip-
"ment rental and plant materials; psarsonal service
establishments, including banks, bkarber or beauty
shop, laundromat, laundry or dry cleaning plant
serving individuals only, mortuary, photo studio,
shoe repair, tailor shop, bowling alley,
restaurant, cocktail lounge, private reading
club, theater and indoor recreation; general
service establishments, including service cf
automabile service stations, vehicular rental
service and repalir shops, motel-hotel-lodges
o to 750 units, bearding and rooming house,
offices for conduct of a business or profession,
studio for conduct of arts and crafts, dental
and medical clinics.




" condominium -~ A lot which may be used for multiple family
residential purposes, condominiums or apart-
ments, limited retail shops, limited service
shops, offices and restaurants,

Multiple
Family ~ A lot which may be used for multiple family
. residential apartment purposes, limited service
sheops, limited retail shops, restaurants,
offices, medical and dental clinics.
- Community

Facilities - A lot which may be used for Church, fire station,
) police oxr Sheriff's statlon, publlc nursery or
day care center.

Common Open Space - That portlon of the subdivision held
in trust by Benchmark at Beaver Creek
‘and Eagle County and used to provide common
access to the public domain by residents
and visitors to the subdivision and the public
in general.

Commitiee = A group of three persons who shall be responsi-
" ble for the administration and enforcement of

these protective covenants. Two of such persons
shall be appcinted by Grantor and the third shall
be selected by the two persons so appointed, A
majority of the Committee shall govern its
~actions. Any vacancy on the Committee which
shall ¢ontinue for a continuous period of thirty
days without veplacement by the remaining members
of the committee -¢an . be filled by appointment
of the Board of COunty Commissioners of Eagle
County, Colorado.

2, GENERAL PURPOSES : These covenants are for the mutual
benefit and protection of the owners and lessees of the lots in
the subdivision and are made for the purpose of creating and keep-
ing the subdivision desirable, attractive, beneficial and suitable
in architectural design, materials and appearance and guarding
against unnecessary interference or distruction of the natural

beauty of the subdivision.

3, USES: All lots in the subdivision shall fall w;thin the
follow1ng Iand use definitions: o

Definition . Lot Description

Commercial ' Block 1, Lots 1, 2 and 3,

Block 2, Lots 6, 7, 8, 9, 10,
11, 12, 20, 21, 22, 23, 24,
25, 26, 27



Condominium Block 1, Lot 4, Block 2,
Iots 3, 4, %, 13, 14, 15,
17, 18, 19, Block 3, Lots

1, 2, 4

Multiple Family Block 1, Lot 5, Block 2,
Lot 2, Block 3, Lots 5, 6

Community Facilities Block 2, Lot 16, Block 3,
Let 3

Common Open Space Tracts A, B, C

4, APPROVAL OF CONSTRUCTION PLANS: All plans for construction
and alteration shall be first submitted to the Committee as herein
provided: (a) HNo building or other structure shall be constructed,
erected, altered or maintained on any lot, nor shall any addition
"thereto or change or alteration therein be made until two complete
sets of plans and specifications including, but not limited to,

‘a color rendering; geologic soils site investigation and fcoundation
report; floor, elevation showing four sides, plot and grading
plans; provisions for offstreet parking and locations of driveway
access; the specifications for exterior materials, color schemes:
landscape drawings and plant specifications; the location,
character and method of utilization of all utilities have heen
submitted to the Committee and approved by it in writing.

Owners and lessees of lots within the subdivision are encouraged
to consult with the Committee prior to and during the prcparation
‘of such plans and specifications in order o aveid unnecessary
delay.

(b} The Committee shall be authorized to levy a reasonable
charge, not exceeding ten cents for each sguare foot of enclosed
floor space, for the review of final plans and specifications,
which charge shall be paid in advance. 'The proceeds of such
charges shall be used for the administration and enforcement of
these protective covenants.

(c) Each building or other structure shall be constructed,
erected and maintained in strict accordance with the approved -
plans and specificatioms.

{d) 1n passing upon all such plans and specifications, the
Committee shall take into consideration the suitability of the
proposed building or other structure and the materials of which
it is to be built to the lot upon which it is to be erected, the
harmony thereof with the surroundings and the effect of the building
" or other structure, as planned, on the ocutlook from adjacent or :
neighboring lots. The Committee shall use reasonable judgment in
passing upon all such plans and specifications, but the Comnittee
shall not be liable to any person for its actions in connection
with submitted plans and specifications, unless it be shown that
the Committee acted with malice or wreongful intent,

5. DRAINAGE: All plans and specifications for structures

and the construction of such structures shall maintain the drainage
easements and rights-of-way within the subdivision free and clear

-3-




and unobstructed. HNo structure, road or other facility which
encroaches upon or crosses any such drainage easement or right-of-
way shall be constructed without prior approval in writing by

the Committee.

6. ©TCASEMENTS: Easements and rights-of-way are hereby
reserved as shown or described on the recorded plat of the sub-

*division. There are also in addition the Iollowing easements and

rights-of-way reserved:

(a) Tasement reserved in the right-of-way of each road
and street for water and all other utilities together with
Ithe ingtallation, repair, and maintenance thereof.

(b} General easement maintained in perpetuity over and across
all tracts and lots in the Subdivision in favor of Benchmark
for installation, repair, improvement, removal and maintenance
of utility facilities including water, water drainage, water
storage, energy transmission, energy storage and similar }
services. Provided, however, that the use and exercise of said
easement shall not disturb improvements, excluding walks,
drives, fences or landscaping, existing upon a lot or tract -
at the time of exercise or use of said easement.

7. PENCES: No fence, wall or similar type barrier of
any kind shall be constructed, erected or maintained on any
lot, except such functional or decorative fences or walls as
may be approved by the Committee as an integral or decorative

part of a building to be erected on a lot.

8. SIGNS: No signs, billboards or other advertising
of any kind shall be erected, constructed or maintained on any
lot for any purpose whatsoever, except such commercial signs as
have been approved by the Committees either for identification of
residences or places of business or other commercial uses.

. 9. WATER AND SANITATION: Each structure designed for
cccupancy Of use by human beings shall be connected with water
and sanitation facilities made available at any time in the future
by Grantor or any succassive person or entity. No private wells
or sanitation system shall be used within the subdivision.

10. <TRASH: No trash, ashes or other refuse shall be thrown
or dumped con any land within the Subdivision, There shall be no
burning or other disposal of refuse out of doors. Each property
owner shall provide suitable receptacles for the temporary storage
and collection of refuse and all such receptacles shall be screaned
from the public view and protected from disturbance.

11. LIVESTOCK: The keeping of livestock and animals
except dogs, cats and other household pets for personal enjoyment
and not for commercial purposes shall not be allowed. The
keeping of such dogs, cats and other household pets shall be
strictly governed by the applicable rules and regulations adopted
by the Board of County Commigsicners of Eagle County,Colorado,
any successor entity, the Committee aforemsntioned, or homeowners association.

[] _4_




12. TREES. Trees, shrubs and bushes naturally existing
upon any lot shall not be cut, trimmed or removed without prior
written approval of the Committec.

13. BPBUILDING HEIGHT AND PARKING REQUIREMENTS. Building
height and and parking requirements shall be governed by the
. Committee.

14. 1IANDSCAPING: All surface areas disturbed by construction
shall be promptly landscaped and maintained according to approved
landscape plans pursuant to paragraph 4 hereof, Tn addition, for
every 2,000 square feet of building area the builder shall plant
one {1) 12 foot high or larger non-deciduous tree, either on the
subject lot or another location within the subdivision approved
by the Committee. :

15. TEMPORARY STRUCTURES: No temporary structure, excavation,
basement, trailer or tent shall be permitted in the subdivision,
-except as may be determined to be necessary during construction
~and specifically authorized by the Cormittee in writing,

. 16, CONTINUITY OF CONSTRUCTION: All structures commenced
in the subdivision shall be prosecuted diligently +to completion
and shall be completed within twelve months of commencement unless
some exception is granted in writing by the Committee.

17. NUISANCE: No noxious or offensive activity shall ke
carried on within the subdivision, nor shall anything be done or
_permitted which shall constitute a nuisance therein.

18. VARIANCE: & variance from or exception to the provisions
hereof as well as a vacation of any easement reserved or described
on the recorded plat of the subdivision or herein may be granted
in writing by the Committee.

19. EFFECT AND DURATION OF COVENANTS: The conditions,
raestrictions, stipulations, agreements and covenants contained
herein shall be for the benefit of and binding upon each lot in
the subdivision, and each owner of property therein, his successors,
representatives and assigns and shall continue in full force and
effect until January 1, 1999, at which time they shall be auto-
matically extended for five successive terms of ten years each.

20. AMENDMENT: The conditions, restrictions, stipulations,
agreements and covenants contained herein shall not be abandoned,
terminated, or amended except by written consent of the owners of
51% of the land included within the boundaries cof the subdivision.
In determining the lamd included within the boundaries of the

" subdivision, those parcels designated on the final plat as "public
tracts" shall be counted and shall be deemed to be owned by Bench~
mark at Beaver Creek.

21. ENFORCEMEN?T: If any person shall violate or threaten
to violate any of the provisions of this instrument, it shall be
lawful for the Committee, the Board of County Commissionexrs of
Eagle County, Colorado, Or any Dpergon Or persons owning real property

-




in the subdivision to institute proceedings at law or in equity to

enforce the preovisions of this instrument, to
violating or threatening to wviolate them, and
actual and punitive, together with reasonable
such vioclations.

22, SEVERABILITY: Invalidation of any
o? this instrument by judgment or court order
wise affect any of the other provisions which
force and effect.

Executed this ¥ day of February, 1974.
f

restrain the person
te recover damages,
attorney's fees, for

one of the provisioné
oy decree shall in no
shall remain in full

BENCHMARK AT BEAVER CREEK
By Benchmark-Avon Properties,
General Partner

) O, bt

onald D. Allred

L e —

BYA
a

STATE OF COLORADO b}
) s=s.
)

COUNTY OF EAGLE

J./wels 7

oW

The above_and foregoing instrumcnt was acknowledged
before me this ¢A day of February, 1974, by RONALD D.
ALLRED, A. J. WELLS and DOYLE G, FULTON, Attorneys-in-fact for

Benchmark-Avon Properties, General Partner of
Creek,

Benchmark at Beaver

) - pe
My commission expires: 3077

WITNESS my hand and ficial seal.

%4—;{:73/_ ‘Q' %Zw

N?PARY PUBLLC / _
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- AMENDED DECLARATION OF PROTECTIVE COVENANTS O

BENCHMARK AT BEAVER CREEK SUBDIVISION

BENCHMARK AT BEAVER CREEX, & Colorado 1imited partnership, e
is the peneficial oxner of all that real property within the : S
gubdivision named BENCHMARK AT BEAVER CREEK in Eagle County, - :
Colorado, the final plat of which has been filed under Reception
Solor89460 and recorded in Map Case 42, Brawer "Bl of Plats :
in Book 233 at Page 566 in the records of the Eagle County Clerk - 1
and Recorder amd the Revised Final Plat of which has been filed R
under Reception No. 134061 and recorded in Map Case #2, Drawer
, "g" in Book 238 at Page k1 in the records of the Esgle County
s Clerk and Recorder; and o

BENCHMARK AT BEAVER CREEK, Grantor, as the owner of
at least 51% of the. land included within the boundaries of
said Subdivislon, hereby amends 1in total the previously filed
Declaration.of Protective Covenants for said Subdivision as
recorded in Book 233 at Page 565 1in the records of the Eagle
County Clerk and Recordsr; and 1]

BENCHMARK AT BEAVER CREEK, Grantor, hereby makes and
declares the following 1imitations, restrictions and uses upon- -
and of such real property as restrictive and protactive covenants 1
running with the land, and au binding upon Grantor and upon :
all persons elaiming under Grantor and upon all future owners
of any part of such real property, 80 long as these reatrictive
and protective covenants shall remain 1n effect:

! | 1.- DEFIKITIONS: As used herein the following words
and terms shall have the following meanings:

subdivision - Benchmerk at Besver Creek Subdivisien . B

e " Lot - A lot located within Benchmark at Beaver
-7 ) Creek Sybdivislon

Commersial -« Lots in the Commercial Zone ars intended to
N provide for the broad range of commercial
't operations and services required for the
: proper and sonvenlent functioning of
: -Commercial Centers serving large areasb
¢ . of the County. Uses permitted are intended
) to include all retail and service - R
.. ' operations that may be appropriately located
‘ within a shopping district and that are
normally required to sustain a community,
including dut not limited to the following: .
Wholesale and retail establishmente, . .
including sale of food, beverages, drygoods,
furniture, appliances, bakery, automotive
and vehigular equipment, hardware, clothing,
bullding materials, feed, gardsn supply,
equipment rental and plant materiale,
peraonal service establishments, inoluding
banks, barber or besuty ghop, - laundromat,
iaundry or dry cleaning plant serving
Lo . individuale only, mortuary, photo studlo, -
o shoe repair, tallor ship, bowling alley, o
A , restaurant, cocktail lounge, private

el
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' the natural besuty of the Subdivision.

reading c¢lub, theater and indoor recreation;
general service establighments, ineluding -
automobile service stations, vehicular
rental service and repair shops, motel-
hotel-lodges up to 750 units, boarding

and rooming houses, offlces for conduct of
g business or profession, studios for
conduct of arts and crafts, dental and
medical clinics. Also, any Use by Right
of the C/L District and C/G District
permitted under the Zoning Resolution of
Eagle County, Colorado.

.

condominium - A lot which may be used for multiple family
residential purposes, condominiums or
apartments, limited retall shops, limited
gervice shops, offices and restaurants.

Multiple - A lot which may be used for multiple family

Family residential apartment purposes, limited
service shops, limited retall shops,
restaurante, offlces, medical and dentel
e¢linics.

Mobile Home = A lot which may pe used for moblle home
Park park purposes; which shall be subject to any
: rules and regulations for such purposes as
are established by the State of Colorado
and County of Eagle; and further shall be
subject to any rules and regulations for
. moblle home parks which may be established
. by the Planning and Arechiltectural Contreol
Committes of the Benchmerk at Beaver Creek
Subdivislon. -

Community = A lot which may be used for religiocus

Facilities purposes, fire station, pollce or sheriff's
station, or similar governmental purposes,
publie nursery or day=-care center.

Common - That portion of the Subdivision held in
Open 3pace trust by Benchmark at Beaver Creek and
Eagle County and used to provide common
_access to the public domain by residents
and visitors to the Subdivision and the
_public in general.

Committee = A group of [ive persons who shall be

o responsible for the administration and
enforcement of these protective covenants.
All such persons shall be appointed by
Grantor.

». GENERAL PURPOSES: These covenants are for'the

_mutual benerif and proEacEIcn of the owners and lesaces of the

1ots in the Subdivision and are made for the purposes of creating

and keeping the Subdivision desirable, attractive, beneficilal

and suitable in architectural design, materials and appearancs

and guarding against unnecessary lnterference or destruction of
o 3+ USES: All lots in the Subdivision shall fall

within the rollowing land use definitions:
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Pefinition Lot Description i : .

Commercial Block 1, Lots 1, 2, 3, 4, 6, 7 and 8.
_ o Block 2. Lots 10, 12,13, 14

17,

18, 19, 20,721, 23,723, 24,725,
26, 27, 28, 29, 30, 31, 32, 33,
34, and Tract Q

Block 3, Lot &

Condominium Block 1, Lot 9
: ' Block 2, Lots 3, 4, 5, 6, T, 8, 9,
15 and 16
Block 3, Lots 1, 2, 4, 5 and 6
Multiple Family Block 1, Lots 5 and 9
Block 2, Lots 2, 3, 4, 5, 6, 7T, 8,
g, 15 and 16

Block 3, Lots 5 and §

Community Facilities Block 2, Lot 34
Block 3, Lot 3

Common Open Space Tracte A, B; and C

4, PLANNING AND ARCHITECTURAL CONTROL COMMITTEE :
The Planning and Architectural control Uommittee, nereinafter
referred to as the Committee, shall conslst of five members and
shell be appointed by the Grantor, Benchmark at Beaver Creek,

.1t8 succeasors or assigns, to review, study, and approve oOr

rejeact proposed improvements of any nature whatsoever within the
area deascribed in the Final Plat and Revised Pinal Plat of
Benchmark at Beaver Creek of which these protective covenante
are made & part. A majority of the Committee shall govern its
gctions. = Any vacenoy on the Committee which shall continue for
a continuocus period of thirty days without replacement by the
remaining members of the Committee may be filled by appointment
of the Board of County Commissioners of Eagle County, Colorado.

(a) The Committee shall make such rules and
regulations and adopt such procedures as 1t may deem
necessary and appropriate to govern ita proceedings.

(b) In passing upon any plans and specifications
puvmitted for its approval the Committee shall consider:

(1) the suitability of the improvement,
to the site upon whish 1t 1s to be located;

(11) ' the nature of adjacent and neighboring’
improvements; -

(111) the quality of the materials to be
utilized in any proposed improvement; and

{iv) the e:facﬁ of any proposed improvement
on the cutlook of any adjacent or neighboring
property. .

(s) It shall be an objective of the Committee to

.make certaln that no improvement will be =0 similar or
. so dissimilar to others in the vicinity that values,
.. monetary or aesthetis, will be impaired.

insluding materials of which 1t 1s to be constructed,
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(d) In the event the Committee falls to approve
or disapprove plans and specifications submitted to it
within thirty days of submission and no sult to enjoin
the construction has peen commenced prior to the
completion-thereof, approval shall not be required
and the related covenants shall be determined to have
been fully compliled with.

5. APPROVAL OF CONSTRUCTION PLANS: All plans for
construction and alteration shall be first submitted to the
Committee as herein provided:

{a)} No buillding or other structura shall be
constructed, erected, altered or maintained on any
lot, nor shall any addition thereto or change or
alteration thereln be made until two complete
sets ol final plans and apecifications including,
but not limited %o, & color rendering; geologic solils
site investigation and foundatlon report; floor
plan, elevation ghowing all sides, plot and grading

_plens; provislons for off-gtreet parking and locations
of driveway access; the ppecifications for exterior
materials, color schemes; landsocape drawings and
plant specifications; the location, character and
method of utilization of all utilities have been

. submitted to the Committee and approved by it in
writing. Ownera and lessees of lots within the
Subdivision are encouraged to consult with the
Committee prior to and during the preparatlcn of
such plans and specifications in order to.avold
unnecepsary delay in approval.

(b) The Committee ahall be authorized to ]
levy a reasonable charge, not exceeding ten cents for
each mquare foot of enclosed floor space, for the
review of final plans and specifications, which
charge shall be paid in advance. The Committee shall
publish as & part of its rules and regulations a

- .“ pchedule setting forth the various Tees to be chnrgéd

for the various typee of submittals rer approval.

(¢) Each building or other gtructure ghall be

constructed, erected and maintained in strict accordance

with the approved plans and spacifications.

(d) The. Committee shall use reasonable Judgment
¢ in paseing upon &ll such plans and specificationa,
but the Committee shall not be llable to any person
for its actiona in connectilon with submitted plans
.and specifications, unless it be shown that the
Committee acted with malice or wrongful intent.

) ' 6. DRAINAGE: All plans and specificatilons for atructures
and the construction of such atructures shall maintain the

drainage eagements and rights-of=-way within the Subdivision
free and clear and unobstructed. No structure, road or other
rfacility which encroaches upon or orosses eny such drainage

- easement or right-of-way shall bve conatructed without prior

approval in writing by the Committee. No vehicle entrance to
any lot in the Subdivision from any dedicated road or atreet
shall be constructed or used unless mserviced by & constructed
drainage culvert located and sized in & manner which shall first

" be approtéh in writing by the Committee. The Committee's aotlon '
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" in reviewing such dreinage plans shall be guided by the
recommendations of the Planning Department ol Eagle County,
Colorado. .

7. EASEMENTS: Easements and rights-of-way as shown
or described on the recorded plat of the Subdivision are hereby
reserved. In addition the following easements and righte-of-
way. are reserved: .

(a) Easement reserved in the right-of-way of
each road and ‘street for water and all other utilities

together with the installation, repair, and maintenance

thereof,

{b) General eagement maintained in perpetulty
over and across ell tracts and lots Iln the Subdivision
in favor of Grantor for installatlon, repair,

N improvement, removal and maintenance of utility

o

"~ racilities including water, water drainage, water
storage, energy transmission, energy storage, sewer,
sanitation, telephone, natural gas, liquid propane
gas, television cable, lighting, heating, bridle
path, pedestrian traffic, and similar pervices.
Provided, however, that the use¢ and exercise of said
essement shall not disturb improvements, excluding
walks, drives, fences or landscaplng, existing upon
a lot or tract at the time of exercise or use of
said easement. :

8. FENCES: No fence, wall, or similar type barrier
of any kind shall be constructed, erected or maintained on any
lot, except such functional or decorative fences or walls &s
may be approved by the Committee as &n integral or decorative
part of & building to be erected on a lot. -

9, SIGNS: No signs, billlboards or other advertising
-of any kind shall be erected, constructed or maintained on any
lot or strusture for any purpose whatscever, except such

commercial aigns as have been approved by the Committee elther for

~~~identification of residences or places of business or other
, ‘commercial uses. The Committee shall establish comprehensive

sign regulations for the Subdivision providing for the administration

and enforcement of same; regulate the erectlon, conatruction,
restoration, alteration, location, landscaping and maintenance
of eigns, window signs, flags, pennants, banners and buntings,

display boxes, residential name plate aigns, subdivision interest

signs, temporary site development slgns, traffic control signs.
for privete property, murals and supergraphics; establishment
of an approved sign program; establishment of a design review
procedure and guidelines. The Committee shall review the
appearance, lighting, form, coler, charecter, dimensions, and
materials of all signs regulring approval under this covenant

and any rules and regulationa created pursuant hereto. The Committee

"shall meke such aesthetlc Judgments necessary to insure that
all signs raquiring approval under thls covenant or any rules
and regulations made pursuant hereto are in conformance with

such sign rules and regulations and in harmony with the character

_of the Sybdivision. The Committee may adept from time to time
such rules and regulations as it may deem necessary to perform
its prescribed duties. Review shall be in conformance with
the procedure cubtlined in such rules and regulations.

At
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10, -WATER AND SANITATION: Each structure designed for '’
occupancy or use by human beings shall be connected with
water and sanitation facilities made gvailable at any time 1n
the future by Grantor or any sucsessive person or entity. No
private wells or sanitztion system shall be used within the

. Subdivisicon.

11. TRASH: No trash, ashes or other refuse shall be .
thrown or dumped on any land within the Subdivision. There shall
be no burning or other.disposal of refuse out of doors. Each
property owner shall provide sulteble receptacles for the
temporary storage and collection of refuse, and &ll such Teceptaoles.
ghall be screened from the public view and protected from
" disturbance. '

. 12. LIVESTOCK: No animals, livestock, horses or .

poultry {except dogs, cats and other household pets for personal
., enjoyment and not for commercial purposes and except horses

owned and used in conjunction with an equestrian-livery

operation approved by the Committee) shall be kept, ralsed or

bred in the Subdivision. The kesping of dogs, cats and other

household pets for peracnal enjoyment shall be strietly governed

by mll applicable rules and regulations adopted by the County

of Eagle, Colorado, any successor governmental entity, the

Committee aforementioned, or any homeowners association created

for the benefit of property owners and lesseess of the Subdivision.

. 13,. TREES: Trees, shrubs and bushes naturally existing
upon any lot ahall not be cut, trimmed or remcved without prior
written approval of the Committee.

14, SET BACK REQUIREMENTS: The Committee may determine
the locaticn of improvements in relation te property lines, and
. g1l actual construction sites must receive the advance written
approval of the Committee prior to the commencement of constructilon.
In determining the proper locatilon for each ilmprovement, the
Committee shall consider the location of existing and future
improvements on adjacent property, the wishes of adjacent
.-~property ownera, and such other esconomic or aesthetle
gonsiderations as it may deem appropriate.
‘ 15. BUILDING HEIGHT: All bullding height maximums shall
be a8 determined by The Committee. Bullding height is defined
as the distance, measured vertically, from the I'inished grade
at the midpoint between the front and reer walls of a building
to the top of a flat roof or mansard roof, or to the midpoint
between the save line and the peak of 8 gable, gambrel, hip,
- shed or similar pitched roof, and measured to a slope not to
© exceed 12:24.

16. PARKING REQUIREMENTS: Parking requiremants shall
 be determined by the Committee. The following provisions shall
7 apply to off-street parking and loading facilities:

The provision and miintenance of off-street parking
and loading space is a continuing obligation of
the property owner, The Committee shall not approve
any construction until plans are presented and '
approved by the Comnittee that show property that
1s available and will remain available for exclu-
sive uss as off-street parking and loading space.
*  The subsequent use of property for which the
e Committee's approval is granted shall be conditional

XN e



! ’ upon the unqualified continuance and avallability
\ : of the amount of parking and loadlng space
.required by this covenant. Should the owner or
occupant of any lot or building change the use
to which the lot or bullding is utilized, thereby
increasing off-street parking and loading require-
ments, 1t shall be a violation of this covenant
to begin or malntain such altered use until such
: time &5 the increased off-street parking and
v . loading requirements are complied with. With
respect to additional general provisilons, deslgn
requirements, minimum off-street loeding require-
ments, minimum off-gtreet parking space requlire-
ments, clear-vision area requirements, the Committes
shall be gulded by the standards set forth in the
Eagle County Zoning Resolution, as amended.

: 17. LANDSCAPING: All surface areas disturbed by .
construction shall be promptly landscaped and maintained according
to approved landscape plans pursuant to paragraph 5 hereof.

The Committee shall make ruies and regulations specifying the
location, type, and .quantitles of ground cover, plants, shrubbery,
trees, and similarly related patural and/or artificial materials
.used and submitted in connection with said landscaping plans.

18. TEMPORARY STRUCTURES: No temporary structure,
excavation, bamement, tralier or tent shall. be permitted in the
Subdivision, except as may.be determined to be necessary during
cons:ruotion and specifically authorized by the Committee in
writing. :

19. CONTINUITY OF CONSTRUCTION: All structures commenced
in the Subdivision Shall be proaecuEeE diligently to completion
and shall be completed within twelve months of commencement
unless an exception is granted in writing by the Committee.

’ . 20. MNUISANCE: Ne¢ noxious or offensive activity shall
-~*be carried on WIthin the Subdivision, nor shall anything-be done
'or permitted which shall constitute a nuisance therein.

. 21. TRADE NAMES: No word, name, symbol, of combination
thereol shall be used to identify for commerclal purposes a house,
structure, business or service within the Subdivieion unless the
same shall have been first approved in writing by the Committee.

: 22, VARIANCE: A veriance from or exception to the
provisions hereol a& well as a vacation of any easement reserved
or, desoribed on the recorded plat of the Subdlvision or herein )
may be granted in writing by the Committee upcn approval therecf .
by the Board of . County Comsissioners of Eagle County, Coleorade.

] ) 23. EFFECT AND DURATION OF COVENANTS: The conditions,
reatrictions, sEIpuIlE{ons, Agresments 2nd covenants contalned
herein shall be for the benefit of and binding upon each lot in
the Subdivision, and each owner of property thersin, his successors,
representatives and assigns -and shall continue in full forece and
effect until January 1, 2000, -at which time they shall be auto-
matically extended for Tive successive terms of ten years each.

. - 24, - AMENDMENT: The conditions, restrictions, stipu- .
_ lations, a;reameﬁfn. and covenants contained herein may be abandoned,
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terminated, or amended by the Grantor until such time as 70X

of the land ineluded within the -boundaries of the Subdivisilon
have been sold by the Grantor, at which time the then owners

of 51% of the land in the Subdivision may call an elesctlion

to select 2 "Landowners Committee" comprised of five individual
owners in the subdivision, one of whom shall be the Urantor,

if the Grantor shall at such time asti1l be an owher of property
in the Subdivision, and sald Committee, by b/5 majority vote,
may amend, alter, revoke or modify the conditions, reatrictions,
stipulations, agreedents and covenants contained herein.

‘In determining the land included within the boundaries of the

Subdivision, those parcels designated on the final plat as
"publie tracts" shall be counted and shall be deemed %o be
owned by Benchmark at Beaver Creek.

25. ENFPORCEMENT: If any perscn shall violate
or threaten to violate any of the provisions of this instrument,
it shall be lawful for the Committee, the Board of County
Cormissioners of Eagle County, Colorado, or any person or
perscns owning real propersy in the Subdivision to institute
proceedings at law or in equity to enfeorce the provisions
of this instrument, to restraln the person viclating or
threatening to violate them, and to recover damages, actual
and punitive, together with reasonable attorneys' fees, for
such violations. : .

26. PENALTIES AND EXPENSES OF ENFORCEMENT; LIENS
POR NON-PAT : any person shall viclate any o the
provisions of this instrument or the rules and regulaticns
promulgated by the Committes pursuant to this instrument
for which penalties are provided, or c¢ause expenses to the
Committee a8 & result of such violations, and fail to or
refuse t0 pay such penalties or expenses, then such unpaid
penaltles or expenses shall be chargeable to the owner,
ineluding interest, and shall constitute a lien thereon
puperior (prior) to all other liens and encumbrances excepti

a) tax and special assessment llens in
favor of any assessing unit; and

bp) all sums unpaid on & first mortgige or
rirst deed of trust of record, including all unpaid
obligatory sums as may be provided by such
encumbrance and inoluding additlonzl edvances made
thereon prior to the crestion of such a lien.

o evidence such a lien the Committee shall prepara

a written notice setting forth the amount of such unpaid

indebtedness, the name of the owner of record of the subject
property, and the legal desoription of the subjeat property.
Such notice shall be signed by & member of the Committee

and shall be reasorded in the office of the Clerk and Recorder
of the County of Eagle, State of Colorado. Such lien for

the penalties or expenses shall attach from the date of the
failure of payment of pald assessment of penalties or expenses,
and may be enforced by foreclosure on the defaulting owner's

. proparty by the Committee. In the event of such foreclosure,.

the owner shell be required tc pay the costs and expenses of
such proceedings, the costs and expenses for filing the
notice or claim of lien, and all reasonable attorneys' fees.
The Grantor hereunder shall have the power to bld in sald
real property st any foreclosure sale and to aoquire and
hold, loass, mortgage or convey the same.
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The amount of any such penalties oT expenses assesped
against such real property shall also be a debt af the owner
thereol at the time the assessment 1is made. Suit to recover
2 money judgment for any such unpaid penaltles or expenses
may be maintained without foreclesing or waiving the lilen
securing sald debt.

Any mortgage holder or similar encumbranger holding
8 llen on any real property in the Subdivision may pay any
unpalid penalties Or expenses ecreated hereunder with respact
to such real property, and upon Buch payment such ensumbrancer
shall have a lien on such renl property for the ampunts paid,
sald 1ien to be of the same priority as the 1ien of his
respective encumbrance. .

: 27. NON-CONFORMING USES AKD BUILDINGS: The lawful
use of a building or structurs, or the Tawlul use of any 1land
as existing and Jawful at the time of recording of thils
instrument, or in the case of amendment of this instrument
then 8t the time of such amendment, mAY be continued although

'-suoh use does not econform to the provisions of this instrument

or amendments thereto; and such use nmay be axtended throughout
the same bullding, provided no structural alteration of such

" structurse 1s proposed or nade for the purpose of auch extension.

27T.1. Repair and Maintenance. ‘Repair and
maintenance of & hon-conforming fullding shall

be permitted.

27.2. Hestoration. A non-sonforning
puilding which fias Deen damaged or destroyed by
fipe or other causesd may be restored to its
original condition, provided such work 1a commenced
within one year of such event, and conpleted ’
within 1B months of such commencement.

. ‘ 27.3. Change in Use. A ‘non-conforming
use shall not be repInceE by & use considered
to exhibit a greater degree of non-conformity
than the existing use; & non-conforming use may '
be replaced by a use considered to exhibit an
squal or lesser degree of non-conformity, to be
determined by the Committee based on the intent
and purposes of this instrument. -

27.4, Apandorment. Whenever & non=
conforming use ol & bu ng or land has been
abandoned for a periocd of one year, future use
of the land or building shall be. in conformity -
with all applicable provisions of this instrument
or rules and regulations promulgated by th
Conmittes pursuant to this instrument. :

e - —— s e e A
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28, SEVERABILITY: Invalidation of any one of
the provisions of this Instrument bY Judgment or eourt order
or decree shall in no wise affect any of the other proviaions
which shall remain in full force and effect. :

Executed this 4ﬂ day of Ag‘ri l » 1975

BENCHMARK AT BEAVER CREEK, =
Colorado Limited Partnership

By BENCHMARK-AVON PROPERTIES, &
Partnership, Its Sole General
Partner

Y . an, A Managing
Partrer and Attornsy-In-Fact

STATE OF COLORADO )
) BE.

COUNTY OF EAGLE )

L The ;bo!f and foregoing instrument was acknowledged
before we this aay of I , 1975, by RONALD D.

- ALLRED, A. J. , and D¢ . . Attorneys-in-fact

for Benchmark-Avon Properties, General Partner of Benchmark

at Beaver Creek. .
"My commimsion expires: My Commiske xpieey Nw._l.'ml

. “\ilﬂlluu,”

\\\\ "y, . . . .
o %?,_,f',{a:',f"'r..,_ VITHESS my hand and officlal sesl.

-
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and/or also an electric utility substation
inciuding the placement of all equlpment,
the construction of roads, and all other
appurtenances necessary to operate an
electric substation, alsc including
warehouse, storage, garage and office
use thereto."
It. Paragraph 3 of the previcusly flled Amendsd
Declaration of Protective Covenants is amended as follows:
Lot 5, Block 1 in the Subdivision 1s hereby deleted from the
definition "Multiple Family" and said Lot 5, Block 1 is added L,
to the definition "Commercial® further, the definition “Industriai*
as set forth in Paragraph 1 of said Amended Declaration of '_
Protective Covenants is added to said Paragraph 3, and Block 1,
Lot 5 shall be included under said definition. '
Only the amendments contained herein shall affect

the previously filed Amended Declaration of Protective Covenants, 1.3‘

and all other provisions of sald Amended Declaration of Protective f;__'a

Covenants shall remain in full force and effect.

Executed this R FMday of st » 1976.

BENCHMARK AT BEAVER CREEX, a
- Colorado limited partnership,

BENCHMARK~AVON PROPERTIES, a
partnership, its scle general
partner .

red, a Managlng

ells, a managing

?u St

DoyIé Fuluon, a managing
part

STATE OF COLORADO 5 o
COUNTY OF EAGLE )

The above and foregoing lnstrument was acknowledged
before me this 294 day of MNiaia b , 1976, by RONALD D, ALLRED,
Ao Ja,HMELLS, and DOYLE . FULTON, managing partners of Benchmark-
hvo OPp ‘erties, a partnership and general partner of Benchmark

enye éﬁgek.

it

»%p}‘mgi_ommiss*on explres: o Jaweision axpies Mav 2097

tness my hand and official seal.

5? g Llgoely —
oTary Pudiic




8TATE OF COLORADO

County of EAGLE

! hereby certify that ‘this instrument was
Filed for resord in my office en
~ APR -519%
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DECLARATION OF ADDEITIONAL PROTECTIVE COVENANTS

This Peclaration of Additional Protective Covenants
made this 1lth day of June, 1976 by BENCHMARK AT BEAVER
CREEK, a Limited Partnership (the "beclarant®). M

WITNESSETH

WHEREAS, the Declarant is the present owner of certain
property situvated in the County of anle: State of Colorado
more particularly described in Exhibit A attached hereto and
hexreby incorporated by reference, which land is sometimes
herein referred to as the "Property®, and

WHEREAS, the Prqperty is subject to certain existiné
restrictions of record set forth in instrument recorded in
Book 233 at Page 565, and in Awended Declaration recorded in
Bobk 239 at Page 249, and Second Amendment to Declaration of
Pgotective Covenants recorded in Book 245 at Page 642, énd

WHERFAS, Declarant is desirous of snbjectiné fhé
Property to the additional restrictions hereinafter set
forth which shall be in addition to the above-described
restfictions, to insure proper use and appropriate improve-
mept ;f said Property as follows:

" 1. No lot nor any portion thereof of the Property
shall at any t'me be used for any.of the following purposes:
{a} ~ A package liquor store operated priﬁarily

and exglusively for such purpose.

{b} A public movie theatre..

{c} A hardware storec.

{d} A grocery storc whrther independent or chain
operated but not, including other stores which may olfer on
an ancillary basis certain selected items for Salé-which may

also be sold by an indepondent or chain operated arocery

store.




{c} A department or variety department store, but

not including a store or stores utilizing no more than 5,000

square feet within each such store for the sale of certain

items which may also be sold by a variety department store.
{f) A bowling alley for public bowling, but not

including bowling facilities which may ke provided by iodéing

or resort facilities on the Property for the primary use of

the patrons of such facilities. . |
{g) No more thar two gasoline service stations.

{h} Medical/dental clinic offices, but not including
individual medical or dental o£f1ces which may be established
within structures not established Primarily for the purposes

- of containing medical/dental clinic offices. -

(i} Public laundromat or laundry and dry cleaning
facilities, but not including such facilities whith may
be oéerhted by a lodging or resort facility which may be
established on the Property for the primary benefit of the !
patrons of such facility.

{i} A bank, state or federally chartered:

.+ k) Savihgs and loan assogiation, state or
federally chartered.
* . (1} Finance company.

2. Each of the foregoing restrictions shall xun thh
the Property, and a breach of any one of them or contlnuance
thereof, may at the option of the Declarant, 1ts'successors
or assigns, be enjoined, abated or remedied by appropriate
proceedings, in addition to any other femedy at law or in
equity. The attorneys fees and experses of the prevailing

party in any such action shall be included in the amount of any

judgment obtained against the other party. It is. understood, however,




thot the breach of any of the foregyoing covenants, conditions
and restrictions shall not defcat or render invalic the lien
of any mortgage or deed of trusi on the Propercty made in good
faith and for value; provided, howaver, (i} that any breach
or continuance thereof may be enjoined, abated or remedied by
the proper proceceding as aforesaid; and (ii) that cach ang all
of the foregoing restrictions shall at all times remain in full
 force and effect against said premises or any part thereof,
notwithstanding any foreclosure of any s;ch mortgaqge or deed

of trust. No assent, expressed or implied, to any breach of ‘ f 
any one or more of the within restrictions.shall be deemed.to
be taken to be a waiver of any succeeding or other breach.

3. If any prqvisions of these additional protective
covenants are held invalid as a matter of law, such invalidity
shall not affect the other provisions of these covenants, all
of.whicp shall remain in full force and effect as herein
set forth.

4. These additional protective covenants shall remain

in full force and effect until June 11, 1983; previded, however,

by written recorded instrument, the Declarant, its successors

or aééigns, may waive or terminate the additional protective
.
covenants, or any restriction inecluded herein prior to that
date. The benefits and burdens of these covenants are ex-
pressly intended to be limited to the parties hereto and their
successors and do not create any rights or obligations in third éi
parties of any kind. ' ) _5
' IN WITNESS WHEREOF, the Declarant has caused these
covenants to be executed the day and year first above written.
BERCHMARK AT BEAVER CRELK, a

limited partnership

BY: BEKNCHMARK-AVON PROPERTIES, a
partnership, the sole general

0. Q0

o
o
P
s}
2

Partner

Nﬁ%b D. ALLEED, & Hanaging




. FULTON, a Managing
er

+ 8 Managing

STATE OF COLORADO )}
CITY AND } 88.
COUNTY OF DENVER )

The foregoinyg Declaration of Additional Protective

Covenants was subscribed and sworn to béfore me this 11th°

day of June, 1976 by RONALD D. ALLRED, DOYLE G. PULTON and .
— Vll! (Jm ‘“’
A. J. WELLS, as Managing Partners of Benchmark A—Bn'er o

Sreek, a Yimited partnexship. .
Witness my hand and official seal.
1G .
My commission expires: ){/JM ‘/ z / / 7/

T4




EXHIBIT A TO DECLARATION OF ADDITIONAL PROTECTIVE COVENANTS
DATED JUNE 11, 1976 BY BENCHMARK AT BEAVER CREEK, A LIMITED
PARTNERSHTP.

Lots 25 through 32, and Lot 35, Block 2, BENCHMARK AT BEAVER CREER
SUBRIVISION, according to the recorded plats thercof in the Office
of the Clerk and Recorder of Eagle County, Coulorade, as recorded
becember 24, 1974, in Book 238 at Page 41, and April 27, 1976, in
ook 246 at Page 44, the above-described Lots 25 and 26 being more
particularly described as follous:

LoT 25:

A parcel of land in the County of Eagle and State of Colorado,
being a portion of Beochmark at Beaver Creek as recorded
December 24, 1974, in Book 238 at Page 41, and April 27, 1976,
in Book 246 at Page 44, lying within the Northwest one-quarter of
Section 12, Township 5 South, Range B2 West of the Sixth Principal
Meridian; said parcel of land being more particularly described ¥
as follows: ’ .
Conmencing at the point of intersection of the UWeslerly right-
. of-way line of tract "F" (also known as Avon Road) with the Southerly
. right-of-way line of Interstate Highway No. 70,.said point also
being the Northeasterly corner of Lot 29, Block 2, of said Benchmark
at Beaver Creek Subdivision; thence S 54%°11'08" E and aleng said
Southerly right-of-way line 99.75 feet; thence continuing along said
Southexly right-of-way line S 61°46'15" E 524.56 feet to, the true
point of beginning; theance continuing along sald Southerly right-
of-way. line § 61°46'15" E 541.94 feet to 2 point of intersection
‘with the Northerly right-of-way line of Beaver Creek Boulevard;
thence along said Northerly right-of-way line 311.98 feet along the
arc of a 325.00 foot radius curve to the left having a ceantral angle
of 55°00'00" and whose long chord bears S 8%°16°15 W 300.14 feet;
thence continuing along said Northerly right-of-way line S 63°13'45" W
90.00 feet to a point of curve; thence continuing slong said Northerly
right-of-way line 310,22 feet along the arc of a 372.62 foot radius
curve to the right having a central angle of 47°41'57" and whose
Iong chord bears § 87°04744" W 301.34 feet; thence N 33°28'26" E
369.74 feet to the true point of beginning. Said parcel of land
contains 2.1843 acres, more or less.

*

. -

1.OT 26:

. . “ -

A parcel of land in the County of Eagle and State of Colorado, being
a portion of Benchmark at Beaver Creek as recorded December 24, 1974,
in Book 238 at Page 41, and April 27, 1976, in Book 246 at FPage 44,
1ying within the Northwest one-quarter of Sectioa 12, Township 5
South, Range 82 West of the Sixth Principal Meridian; said parcel of
land being more particularly described as follows:

.

Commencing at the point of intersection of the UWesterly right-
of-way line of tract "F" {also known as Avon Road) with the Southerly
right-of-way line of Interstate Highway No. 70, said point alzo
being the Northedsterly corner of Lot 29, Block 2, of said Beuchmark
at Beaver Creek Subdivision; theoce § 54°117'08" E and along said
Southerly right-of-way line 99.75 feet; thence continuing along
said Southerly right-of-way line § 61°46'15" E 201.00 feet to the
true point of beginning; thence continuing along said Southerlv right-
of-way line § 61°466715" £ 323.56 fect; thonce S 33728'26" W 369.74 fect
to a point on the Northerly right-of-way line of Beaver Creek Boulevard;
thence ¥ 69°04'18" W and along said Northerly line, 174.91 feet;
thence M LL®38742" E 407.36 feet to the true point of beginning. Said
parcel of land contaivns 2.1746 acres, move ov less.
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is the beneficial owner
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RESTATEMENT OF AND THIRD AMENDMENT TO
DECLARATION’ OF PROTECHIVE COVENANTS POR

BENCHMARE AT BEAVER CREEK SUBDIVISION

BENCHMARK AT BEAVER CREEK, a Colorado limited partnership,

aubdivision named BENCHMARK

Colorado,
under Reception No. 129

of all that real property witbin the

AT BEAVER CREEK in Eagle County,

the Final Plat, as amended, of which has been filed -
460 mnd recorded in Map Case #2, Drawer v

of Plats in Book 233 at Page 566 in the records of the Eagle
‘Qounty Clerk and Recorder, the Revised Final Plat of which has

been filed under Rece
#2, brawer "B" in Boo
County Clerk and Recorder;

ption No, 134061 and recorded in Map Case
L 238 at Page 41 in the records of the Eagle
Final Plat Amendment No, 1 filed under

Regeption No, 142223 and recorded in Book 246 at Page 43; Final

Plat Amendment No, 2
in Book 246 at Page 244,

#£1led under Receptlon No. 142224 and recorded .
and Finsl Plat Amendment No. 3 filed

under Reception No. 145347 in Book 2lig at Page 93, all respectively

in the reacords of &

at least 51% of the lan

he Eagle County Clerk and Recorder.

BENCHMARK AT BEAVER CREEK, Grantor, as the owner of

d included within the boundarles of sald

Subdivision, hereby amends in total the previously filed

Declaration of Protect
recorded 1n Book 233 &

ive Covenants for saild Subdivision as
t Page 565 and the Amended Declaration

of Proteative Covenante as recorded in Book 245 at Page 642,

both respectively recorded in the records of the Eagle County
Clerk and Recorder; provided, however, that this instrument
shall in no wise affect that certaln instrument entitled

Declaration of Addit

ional Protective Covenants recorded in Book 246

at Page 947 1n the records of the Clerk and Hecorder of Eagle
County, Colorado; and

BENCHMARK

AT BEAVER CREEK, Grantor, hereby makes and

declares the following limitatlons, restrictions and uses upon

ll

1.

‘guc

g under

_and of such real property as
running with the land,
persons claimin
any part of
and protect

DEFINITIONS:

Commercial -

" and that are nofmal

restrictive and protective covenants

and as binding upon Grantor and upon alli
Grantor and upon all future owners of

h real property, so long as these restrictive’
ive govenants shall remain in effect:

As uspd herein the following words

_and terms shall have the following meanings:

Lots in the Commercial Zone are
intended to provide for the broad
range of commerclal operationa and
gservices required for the proper and
convenient functioning of Commercial
Centers serving large sreas of the
County. Uses permitted are intended
to include all retail and service
.operations that may be appropriately
located within a shoppihg district
iy required to
sustain a communiity i inciuding but
ot limitéd to ﬂ:ﬁb “fiollowing:
‘Wholesale and retail'establishmenta,
fneluding sale of food, beverages,
drygoods, furniture, appllances,
bakery, automotlve and vehicular
equipment, hardware, ¢lothing,
building materials, feed, garden
supply, equipment rental and plant

a0 13 s




3.

6.

R

v,

materials, personal gervice establishments,
including banks, barber or beauty shop,
jaundromat, laundry or .dry cleaning .
plant serving individuals only, moriuary,
photc studlio, shoe repair, tallor shop,
powling alley, restaurant, cocktall
lounge, private reading club, theater
and indoor recreatlon; general service -
establishments, including automobile
service stations, vehicular rental
gervice and repalr shops, motel-hotel-
lodges up to 750 units, boarding and
rooming houses, offices for conduct of

& business or professlon, gtudiocs for
conduet of arts and crafts, dental and
medical clinlcs., Also, any us ’

e by o
Right of the C/L pistrict and C/0 District ne

pernitted under the Zoning Resolutlion
of Eagle County, Colorado.

Committee - A group of five persons who shall be
responsible for the administratlion and
enforcement of these protective govenants.
All such peraons anall be appointed by
Grantor.

Common -~ That portion of the Subdivision held 1n
Open Space trust by Benchmark at Beaver Creek and
Eagle County and used to provide common
access to the public domain by residents
and visitors to the Subdivision and the
public in general.

community - A lot which may be used for rellglous.

Paclilities  purposes, fire station, police or uheriff'i_ v

station, or simlilar governmental purposen,
public nursery or day-care center.

Condominium- A lot which may be used for multiple
ramily residential purpases, residential

‘duplex, condominiums o apartments,
1imited retall shops, 1imlited service
shops, offices and restaurants.
condeminium units are as defined in
gSection 38-33-101 et Bsed. C.R.8, 1973
as amended (Colorado Condominium
Ownership Act}. Duplex is defined herein
as a building containing two dwelllng
units; dwelling units defined herein-
pelow under the term "gingle tamily."”

Industrial - A lot which may be used for the broad
range of Manufacturing, Warezhousing,
Storage, Retall and Sales Operatlons
required for the proper and convenient
functioning of <ndustrial centers
serving large areas of Eagle County,
ineluding but not 1imited to all of
the uses by right contained in the
Zoning Resolutlon for the County of
Epgle, State of Colorado, and/or also
an electric utlility substation including
the placement of all equipment, the

T e




construction of roads, and all other
~ appurtenances necessary to operate an
, electric substation, also lncluding
. warehouse, storage, garage and office
use thereto.
7. Lot - A lot loceted within Benchmark at
Beaver Creek Subdlvialon.

8. Mobile Home o
- Park ~ A lot which may be used for moblle home
park purposes; which shall be subject
to any rules and regulations for such
purposes as are established by the
State of Colorado and County of Eagle;
and further shall be subject to any .
rules and regulations fory mobile home
parks which may be established by the !
Planning and Archiltectural Control i
Committee of the Benchmark at Beaver Creek 1
Subdivision.
]
I

9. Multiple
Family -~ A lot which may be used for multiple
: family residentlal apartment purposes,
1imited service shops, limited retall -
.$hops, restsurants, offices, medical :
and dental clinlca.

10. Single . . o
Fanily ~ A lot which may be used for the consatruction

of only one dwelling unit and containing :
not leas than 1,500 sq. It. of habltable !
floor area. & dwelling unit is defined
as one or more rooms in one building ) i
occcupled by one family living independently .
of any other family, used solely for :
residential (human) occupancy, and not -
having more than one cooking facllity.
The term dwelling unit shall not ineclude
a moblle home whether or not fixed to
the ground by a permanent continucus
foundation. The term dwelling unit as
used herein under this definition shall
be exclusive and shall not include
hotels, motels, boarding houses, clubs,
or any institutlon, such as an asylum,
hospital or jail. .

11. Subdivision- Benchmark at Beaver Creelk Subdivision.

2. GENERAL PURPOSES: These covenants are for the
mutual benefit and protecEIon of the owners and leasees of the
lots in the Subdivislon and are made for the purposes of creating
and keeping the Subdivielon deesirable, attractive, beneficlal
and puitable in architectural design, materials and appearance
and guarding against unnecessary interference or destruction of
the natural beeuty of the Subdivislon.

3. uUcES: ALl lots in the Subdivision shall fall within
the following land use definitions: '




‘Definition " Lot Description

1, commercial, also Block 1: Lots 1 through and 1ncluding.

designated general 50 and 62, 63, 64, 65, 67 and 68 .
commercial or bank Bleock 2: Lots 20, Tract Q, 21 through and
or motel-lodge or-  including 32, 35, 47 through and
hotel-lodge or including T4 .
shopping center Bloek 3: Lots 3, 4, 7, 8

2. Common Open Space Tracts A, B, and C "

3. Community Facilities Block 2: Lot 34

4}, Condeminium, alsc Block 1: Lots 51, 52, 53, 5%, 55, 57, 66

Block 3: Lot 3

designated apartment Block 2: Lots 2 through and including 19,
or duplex 33, 34, 36 throuéh and including 56,
58, 61, 62, 63, 64, 65
Bleck 3; Lots 1, 2, 5, 6, 9 through.
and including 14

5. Industrial ‘ Bloek 1: Lots 10 through and including 37

6§, Multiple Family, also Block 1: Lots 55, 57, &6

designated apartment Block 2: Lots 2, 3, §, 7, 11 through

or condominium ." and including 19, 34, 4l through and
1nc1nding u?. llga 51’ 52) 5“1 55] 56)
§1, 62, 63, 64, B5

Block 3: Lots 1, 2, 5, 9 through and
including 14

T Mobile Home Park Bloek 2: Lot 1

8. Single Family Block 1: Lots 56, 58, 59, 60, 61, 69

4. PLANNING AND ARCHITECTURAL CONTROL COMMLITTEE:

The Planning and Avchitectural Gontrol Committee, herelnafter
referred to as the Committee, shall conelst of five membera who
shall be appointed and serve at the pleasure of the Grantor,
Benchmark at Beaver Creek, lts successors or assigns, to review,

study,

and spprove or reject proposed improvements of any nature

whatsoever within the area described iln the Final Plat and any
and all amendments thereto of Benchmark at Beaver Creek of which
thzse protestive covenants nre mads 4 park: The Branker ehall,
have the exclusive right to remove and/or replace any member of
the Committee as the Grantor in its sole opinion shell deem
necessary, ineluding but not 1imited to the replacement of &
committee member upon sald member's resignation, diaability or

death.

Said replacement shall be forthwith at the diacretion of

the Grantor. A majority of the Commlttee shall govern its actions.
However, Grantor at 1ts eole discretion may alter in part or in
total any decision of the Committee. Any vacancy on the Commlittes’
shell be filled by appointment by the Grantor; in the event

~ Grantor falls to make such appointment for a continuous period

of 30 days, then in sald event any vacancy may be filled by
appointment of the Board of County Commissioners of Eagle County,’

Colorado.

(a) The Committee shall make such rules and
regulations and adopt such procedures &s it may deem
necessary and appropriate to govern its proceedings.

_(b) In passing upon any plans and speciflcations
submitted for its approval the Committea shall conaider:

R ™




(1) - the suitability of the improvement,

including materials of which it is to be constructed;:

. to the site upon which 1t is to be lqcated;

(11) the nature of adjacent and- neighboring
improvements; -- . '

(111) the quality of the materlals to be
" utilized in any proposed improvement; and

(iv) the effect of any proposed improvement
on the outlock of any adjacent or nelghboring
property.

{(¢) It shall be an objective of the Committee
to make certaln that no lmprovement will be so similar
or so dissimilar to others in the vigcinity that values,
monetary or aesthetic, will be impaired.

(d) In the event the Committee falls to approve
or dlsapprove plans and specifications submitted to it
within thirty days of submlssion and no sult to enjoin
the, construction has been commenced prior to the
completion thereof, approval shall not be required
and the related covenants shall be determined to have
been fully complied with.

{e) The Committee is hereby authorized to collect
reasonable fees as it may deem necessary from partiles
seeking or requiring the gervices of the Committee
pursuant to these Protectlve Covenants and any and
all rules and regulations adopted pursuant thereto.
Said fees shall be the property of and inure to the
benefit of Benchmark at Beaver Creek, a limited partner-
ship and/or its successors and assigna. Seld fees may
be used by the Committee for its expenses.

5. APPROVAL OF CONSTRUCTION PLANS: All plans for
construction and &leration shall be first submitted to the’
Committee 2s herein provided:

{a) Mo bullding or other structure shzll be
coristructed, erected, altered or maintained on any.
lot, nor shall any addition thereto or change or
elteration therein be made until two complete
sets of final plans and specifications including,
but not limited to, & color rendering; geologlc solle
eite investigation and foundation report; floor '
plan, elevatlon showing all sldes, plot and grading
plans; provisions for off-street parking and locations
of driveway access; the specillcations for exterlor
materials, color schemes; landscape drawings and

.plant specifications; the location, characler and
method of utilization of all utilities have been
submitted to the Committee and approved by it in
writing. Owners and lessees of lots within the
Subdivision are encouraged to consult with the
Committee prior to and during the preparation of
such plans and specifications in order to avold.
uhnecessary delay 1in approval.

v {b) The Committee shall be authorized to

‘levy & reasonable charge, not exceedipg ten cents for
each square oot of enclosed floor space, for the
review of finel plans and specifications, which
_eharge shall be paid in advance. The Gommittee shall
“publish as & part of 1ts rules and regulations a
schedule setting forth the various fees to be charged
for the various types of submittals for approval.
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{¢) Each building or other structure shall be o
constructed, erccted and maintained in striect accordance .
with the approved plans and specificatlons.

(d) The Committee shall use reasonable Judgment
in passing upon ail such plans and specifications,
but the Committee shall not be liable to any person
for its actions 1n connec¢tion with submitted plans e
and specifications, unless 1t be shown that the ° " ’
Committee acted with malice or wrongful intent.

6. DRAINAGE: All plans and specifications for structures
and the construction of such structures shall malntain the :
drainage easements and rights-of-way within the Subdivision

free and clear and unobstructed. Ko structure, road or other
facility which encroaches upon or crosaes any such dralinage
easement or right-of-way shall be constructed without prior
approval 1n writing by the Committee. No vehlcle entrance to

any lot in the subdivision from any dedicated road oxr street

shall be constructed or used unless serviced by & constructed
drainage culvert located and sized 1n a manner which shall first
be approved in writing by the committee. The Committee's actilon
in reviewlng such dralnage plans shall be gulded by the
recommendaticns of the Planning Department of Eagle County,
Colorado.

7. EASEMENTS: Easements and rights—of-way as shown
or descrived om the recorded plat of the Subdivislon are heresby
reserved, In additlon the following easements and rights-of-
way are reserved: :

(a) Eesement reserved in the right-of-way of
each road and street for water and all other utilities
together with the installation, repair, and maintenance
thereof.

{b) General eacement meintained in perpetuity
over and across all tracts and lots in the Subdivision
in faveor of Grantor for installation, repair,
improvement, removal and maintenance of utility
facilitles including water, water drainage, water
storage, energy transmission, energy storage, sewer, -
sanitation, telephone, natural gas, liguild propane
gas, television cable, lighting, heating, bridle
path, pedestrian traffic, and similar services.
Provided, however, that the use and exercise of said
easement shall not disturd improvenents, excluding
walks, drives, fences or landscaping, existing upon
a lot or tract at the time of exercize or use of
gald easement. :

8. FENCES: No fence, wall, or asimilar type barrier -

“of any kind shall be constructed, eracted or maintained on any

lot, except such functional or decorative fences or walls as
may be approved by the Committee &8 an integral or decorative
part of & building to be erected on & lot.

. 9. SIGNS: No slgns, billboards or other advertising
of any kind shall be erected, constructed or maintained on any

lot or structure for any purpose whatsoever, except such

commercial signs as have been approved by the Committee elther for
identification of residences or places of buslness or other .
commercial uses. The Committee shall establlsh comprehensive

slgn regulations for the Subdivision providing for the administration

- and enforccment of same; regulate the erectlon, construction,

restoration, alteratlon, locatlon, landscaping and maintenance
of signs, window signs, flags, pennants, banners and puntings,




display boxes, residentlal name plate signs, subdivision interest
signs, temporary site development signs, traffie control signs

far private property, murals and supergraphics; gstablishment

of an approved sign program; establishment of a design review
procedure and guidelines. The Committee shall review the

appearance, lighting, form, color, character, dimensions,' and
materianls of all signs requiring approval under this covenant .
and any rules and regulations ereated pursuant hereto. The Committee
anall make such aesthetic judgments necessary to insure that o
all signs requiring approval under this covenant or any rules -

and regulations made pursuant hereto are in conformance with _

such sign rules &nd repgulations and in harmony with the character

of the Subdivision. Ti: Commlittee may adopt from time to time

sueh rulcs and regulations as it may deem necessary to perform’

its prescribed dutles. Review shall be in conformance with

the procedure outlined in such rules and regulations.

) 10, WATER AND SANITATIQON: FEach structure deslgned Tor
ostupancy or use by human beings shall be connected with
water and sanitation facilities made avallable at any time in
the future by Grantor or any successlve person or entity. No
private wells or sanitatlon system shall be used within the
Subdivislon.

11. TRASH: No trash, ashes or other refuse shall be
thrown or dumped on any land within the Subdivision. There ahall
be no burning or other disposal of refuse cut of doors. Eaoh
property owner ghall provide sultable receptaclies for the
temporary storage and collection of refuse, and all such receptacles
shall be screened from the public view and protected from
disturbance. .

i2. LIVESTOCK: Ne animals, livestock, horses or
poultry (except dogs, cats and other househnld pets for personal-
enjoyment and not for commercial purposes and except horses
owned and used in conjunction with an equestrian~livery
operation approved by the Committee) shall be kept, ralsed or
bred in the Subdivision. The keeping of dogs, cats and other ’
household pets for personal enjoyment shall be strictly governed
by all applicable rules and regulatlons adopted by the County
of Eagle, Colorado, any successor governmental entity, the
Committee aforementlioned, or any homeowners assoclation created
for the benefit of property owners'and lessees of the Subdivision.

13. TREES: Trees, shrubs and bushes naturally exlsting
upon any lot shall not be cut, trimmed or removed without prior
written approvel of the Committee.

14, SET BACK REQUIBEMENTS: The Commlittee may determine
the locatlon of ilmprovements in relatlon to property lines, and’
all asctual construction sites must receive the advance written

approval of the Commlttee prior to the commencement of constructlon.
In determining the proper locatlon for each improvement, the

 Committee shall coneider the location of existing and future
_improvements on adjacent property, the wishes of adjacent

property owners, and such other economic or aesthetic

considerations as it may deem appropriate. .
15. BUILDING HEIGHT: All building height maximums shall

be as determified by the Committes. Bullding height iz defined

as the distance, measured vertically, from.the finished grade

at the midpoint between the front and rear walls of a building.

to the top of a flat roof or mansard roof, or to the midpoint

betwaen the eave line and the peak of a gable, gambrel, hip,

shed or similar pitched roof, and measured to a elope not to
‘exceed 12;2“. '
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. 16. FPARKING REQUIAEMENTS: Parking requirements shall
be determined by the Commiitee. The following provisions shall
apply to off-street parking and lecadlng faclilitles: -

The provision and maintenance of off-street parking
and loading space 1s & continuing obligation of
the property owner. The Committee shall not approve
any construction until plans are presented and
approved by the Committee that show property that
is avallable and will remain available for exclu- .
sive use as off-street parking and loading space.
The subsequent use of property for which the
Committee's approval 1s granted shall be conditional
upon the unqualified continuence and avalilability
of the amcunt of parking and loading space
required by this covenant. Should the owner or
occupant of any lot or bullding change the use
to which the lot or buillding 1o utllized, thereby
increasing off-street parking and loading require-
ments, 1t shall be & violation of this covenant
to begin or maintain such altered use until sueh

ime as the increased off-street parking and
loading requirements are complled with. With
respect to additionel general provielons, design
requirements, minimum of f~-street loading require-
ments, minimum off-street parking space require-
ments, clear-vision area requirements, the Committee
shall be guided by the standards set forth in the
Eagle County Zoning Rescolution, as amended.

17. LANDSCAPING: All surface areas disturbed by

- construction shall be promptly landscaped and malntained according

to approved landscape plans pursuant to paragraph 5 hereof.

The Committes shall make rules and rcgulations specifylng the
location, type, and quantities of ground cover, plants, shrubbery,
trees, and similarly related natural and/or artificial materials
used and submitted in connectlon with said landscaping plans.

18, 'TEMPORARY STRUCTURES: No temporary structure,
excavation, basement, traller or ten{ shall be permitted in the
Subdivision, except as may be determined to be necessary during
construction and specifically authorized by the Committee in
writing. . :

19. CONTINUITY OP CONSTRUCTION: All structures commenced
in the Subdivision shall be prosecuted diligently to completion
and shall be completed within twelve montha of commencement
unless an exception is granted 1ln writing by the Committes.

20, NUISANCE: No noxlous or offensive activity shall
be carried on within the Subdivisilon, nor shall snything be done
or permitted which shall constitute a nuieance therein, .

21. TRADE NAMES: No word, name, symbol, or combination
thereof shall be used to 1dentify for commercilal purposes a house,
structure, business or service within the Subdivision unless the
same shall have been first approved 1in writing by the Committee.
YBenchmark", as a word, name, symbol, or any combination thereof,
shall not be used to identify for commercisl purposes any house,
structure, business, or service within the Subdivision unleas
the same shall have been firat approved 1n writlng by the Grantor.




22. VARTANCE: A varlance from or exception to the
provisions hereof as well as a vacation of any easement reserved
or described on the recorded plat of the Subdivision or herein
may be granted in writing by the Committee upon approval thereofl
by the Board of County Commlssioners of Eagle County, Colorado.

'23. ERFECT AND DURATION OF COVENANTS: The conditilons,

restrictions, stIpulations, agreements and covenants contalned S

herein shall be for the benefit of and binding upon each lot in
the Subdivision, and each owner of property therein, his successors,
representatives and assigns and shall continue in full force and
effect until January 1, 2000, at which time they shall be auto--
matically extended for flve successive terms of ten years each.

24. AMENDMENT: The conditlons, restrictions, stipulations,
agreementa, and covenants contalned herein may be abandoned,
terminated, or amended by the Grantor until such time aa T0%¥ of
the land included within the boundaries of the Subdivision has
been eold by the Orantor, at which time the then owners of 51% of
the land in the Subdivision may call an election to select a
"Landowners Committee" comprised of five individual owners in the
subdivision, one of whom shall be the Grantor, if the Orantor
shall at such time still be an owner of property in the Suvdivision,
and sald Committee, by U4/5 majority vote, may amend, alter, revoke
or modify the conditions, restrictions, stipulations, agreements
and covenants contained herein. In determining the land included
within the boundaries of the Subdivision, tliome parcels designated
on the final plat as "public tracts" shall be counted and shall
be deemed to be owned by Benchmark at Beaver Creek.

25. ENFORCEMENT: If any person shall violate or
threaten to vlolate any of the provisions of thls instrument,
{1t shall be lawful for the Committee, the Board of County
Commissioners of Eagle County, Colorado, or any person Or peraans
owning real property in the Subdivision to institute proceedings
at law or in equilty to .enforce the provisions ol this instrument,
to restraln the person violating or threatening to violate them,
and to recover damages, actual and punitive, together wilth
reasonable attorneys' fees, for such viclations.

v

26. PENALTIES AND EXPENSES OF ENFORCEMENT; LIENS
FOR NON~PAYMENT OF SAME: any person shall violate any of
The provisions of this instrument or the rules and regulationa
promulgated by the Commitfee pursuant to this instrument for
which penalties are provided, or cause expenses to the Committee
as a result of such violations, and fail to or refuse to pay such
penalties or expenses, then such unpaild penslties or expenses
shall be chargeable to the owner, including Interest, and shall
constitute a lien thereon superior (prior) to all other llens
gnd encumbrances except: ' ’

‘a) Tax and special assessment liens in favor
of any aasessing unit; and

. b) .All sums unpaid on & first mortgage or

firat deed of trust of record, including all unpaid

obligatory sums as may be provided by such encumbrance

and ineluding additional advances made thereon prior

to the creation of such & lien,

To evidence such a llen the Committee s3hall prepare
& written notloe setting forth the amount of such unpaid indebted-
ness, the name of the owner of record of the subject property, and
the legal description of the subject property. Such notice shall




be aigned by a member of the Committee and shall be recorded

in the offige of the Clerlk and Recorder of the County of Bagle,
State of Colorade. Such lien for the penalties or expenses
shall attach from the date of the fallure of payment of sald
assessment of penalties or expenses, and may be enforced by
foreclosure on the defaultling owner's property by the Committee.
In the event of such foreclosure, the owner shall be required
to pay the costs and expenses of such proceedings, the costa
and expenses for filing the notice or ¢laim of lien, and all -
regsonable attorneys' fees. The Grantor hereunder shall have
the power to bid in said real property at any foreclosure sale
and to acquire and hold, lease, mortgage or convey the same.

The amount of any such penaltles or expenses gsseased
against such real property shall also be & debt of the owner
thereof at the time the assessment is made. Sult to recover
a money judgment for any such unpald penaltles or expenses may
be malntained without foreclosing or walving the lien securing
sajd debt.

Any mortgage holder or similar encumbrancer holding
a lien on any real property 1n the Subdivision may pay any
unpaid penaltles or expenses. created hereunder with reepect
to such real property, and upon such payment such encumbrancer
shall have a lien on such real property for the amounts paid,
said lien to be of the same.priorlty as the lien of his respective
encumbrance. )

27. NGN-CONPORMING USES AND BUILDINGS: The lawful
use of a building or structure, or the lawlful use of any land
as existing and lawful at the tine of recording of this instrument,
or in the case of amendment of this instrument then at the tima
of such amendment, may be contlnued although such use does not
conform to the provisions of this instrument or amendments
thereto; and such use may be extended throughout the same
building, provided no structural alteration of such structure
1s proposed or made for the purpose of such extenslon.

27.1. Repald and Maintenance. Repalr and'
maintenance of a non-conforming building shall be
permitted.

27.2. Restoration. A non-conforming bullding
which has been damaged or destroyed by fire or other
causes may be restored to lts original condition,
provided such work 1s commenced within one year of
such event, and completed within 18 months of such
commencement. o

27.3. Change in Use. A non-coﬁforming use
shall not be repIacaE Py a use considered to exhibit

a greater degres of non-conformity than the existing
use; a non-~conforming use may be replaced by a use
considered to exhibit en equal or lesser degree of
non-conformity, to be determined by the Commlttee
based on the intent and purposes of this instrument.

27.4. Abandonment. Whenever a non-conforming -
use of & bullding or land has been abandoned for a
period of one year, future use of the land or building
shall be in conformity with all applicable provisions
of this inatrument or rules and regulations promulgated
‘by the Committes pursuant to this instrument.
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28, SEVERABILITY: Invalidation of any one. of the
provisions of this instrument by Jjudgment or court crder or
decree’ shall in ne wise affect any of the other provisions which
ghall remain in full force and effect. "

. 2%. WEED ABATEMENT: Any other provision contained ’
herein to the contrary notwithetanding, ail lots shall be naintained_ .
in a neat appearance,and where said lot shall be without any "
structure, any natural or artifiecial growth, i.e., natural grasses, °
bushes, eto., shall be malntained and controlled. In the event :
said growth on any lot shall becowe uneentrolled and unaightly,
then in sald event the Committee shall heve the right te cut,
trim, or remove said growth at the scle expense of the respective
owner of any such lot.

30. UTILITIES: All utilities servicing any lot respectively ;'

in the Subdiviaion shall be by means of underground facillties,

and all extensions for all utility services through the Subdivision
or any part thereof shall pe only by meane of underground facilitles,
unleas the respective owner of any 1ot shall have obtained the

prior express written approval of the Grantor or its successors

in interest for any utillty facilities or extensions thereof by
means of overhead facllitles. )

Executed this 18th.day of November, 1976.

BENCHMARK AT BEAVER CREEK, a
Coloradc Limited Partnership,

By BENCHMARK-AVON PROPERTIES, a
Partnershlp, Its Sole General

Partner,

. STATE OF CDLORADO% '
33.
COUNTY OF EAGLE )

The above and foregeing instrument was acknowledged
before me this /Z¢h day of November, 1976, by RONALD D. ALLEED,
a Managing Parther of Benchmark-Avon Propertles, .8 Partnership.

. My commission expires:
W,

% WITNESS my hand and official seal.
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RESTATEMENT OF AND FOURTH AMENDMENT TG

DECLARATION OF PROTECTIVE COVENANTS FOR

BENCHMARK AT BEAVER CREEK SUBDIVISION

BENCHMARK AT BEAVER CREEK, a limited partmership, exercises its
power pursuant to paragraph 24 of the Restatement of and Third Amendment to
Declaration of Protective Covenants for the Benchmark at Beaver Creek
Subdivision, as recorded in Book 250 at Page 143 in the records of the
Eagle County Clerk and Recorder, Eagle, Colorado, and hereby amends in
total the ahove referenced Restatement and Third Amendment, provided
however, that this instrument shall in no wise affect the additional
Protective Covenants recorded in Book 246 at Page 947 in the records of
the Clerk and Recorder of Eagle County, (olorado; and

BENCHMARK AT BEAVER CREEK, Granter, hereby makes and declares the
following limitations, restrictioms and uses upon and of such real property
as restrictive and protective covenants rtunning with the land, and as
binding upon Grantor and upon all persoms claiming under Grantor and upon
all future owners of any part of such real property, so long as these
restrictive and protective covenants shall remain in effect:

1. DEFINITIONS: As used herein the following words and terms
shall have the following meanings:

1. Commercial - The commercizl zone is intended to provide
for the.broad convenient functioning of commercial centers
serving large areas of the County. Uses permitted are
intended to include all retail and service operationms,
including but not limited to the fellowing: wholesale
and retail establishment, including sale of food,
beverages, drygoods, furniture, appliances, bakery,
automotive and vehicular equipment, hardware,

clothing, building materials, feed, garden




Committee -

Common -
Open Space

Community -
Faclilities

Condominium—

supply, equipment rental and plant mzaterials;
personal service establishment including bank,
barber or beauty shop, lavndromat, lawndry ot dry
cleaning plant serving individuals only, mortuary,
rhoto studlo, shoe repair, taillor shop, bowling
alley, restaurant, coctail loumge,.private club,
theater and indoor recreation; general service
establishment including service of autombiles, auto-
mobile service stations, vehicular rental service
and repair shops, hotel-leodges up to 750 units,
boarding and rooming house, offices for conduct of

a business or porfession, studic for conduct of arts
and crafts, dental and medical clinics.

A group of five persons whe shall be responsible

for the administration and enforcement of these
protective covenants. All such persens shall be
appolnted by Grantor.

That portion of the Subdivision held in trust by
Benchmark at Beaver Creek and used to provide common
access to the public domain by residents and visitors
to the Subdivision and the public in general.

A lot which may be used for veliglous purposes,

fire station, police or sheriff's station, or simi-

lar governmental purposes, public nursery or day-

care center.

A lot which may be ysed for multiple family resi-
dential purposes, residential duplex, condominiums
or apartments, limited retail shops, limited service
shops, offices and restaurants. Condominium units
are as defined In Section 38-33-1i0l et seg. C.R.5.
1973 as amended {Colorade Condomin?um Ownership Act).
Duplex is defined herein as a building containing two
dwelling units; dwelling units defined hereinbelow

under the term “single family."




6.

8.

9.

Industrial -

Mpbile Home-—
Park

Multiple
Family

A lot which may be used for the broad range of

Manufacturing, Warehousing, Storage, Retail and
Sales Operations required for the proper and col-
vient functioning of industrial centers serving
large areas of Eagle County, including but not
limited to all of the uses by right contained in the
Zoning Resolution for the County of Eagle, State of
Colorado, and/or also an electric utility substation
including the placement of all equipment, the con-
struction of roads, and all other appurtenances
necessary to operate an electric substation, also
fneluding warehouse, storage, garage and office use
thereto.

& lot located within Benchmark at Beaver Creek
Subdivision.

A lot which may be used for mobile home park purposes;
which shall be subject to any rules and regulations
for such purposes as are established by the State of
Colorade and Town of Avon; and further shall be sub-
jeet to any rules and regulations for mobile home
parks which may be established by the Planning and

Architectural Control Committee of the Benchmark at

Beaver Creek Subdivision.

A lot which may be used for multiple family regidential
apartment purposes, limited service shops, limited
retail shope, restaurants, offices, medical and

dental clinics.

A lot which may be used far the censcructiom of only
one dwelling unit and containing not less than 1,500
sq. ft. of habitable floor area. A dwelling unit de-
fined as one or more rooms In one building. occupied

by one family living independent of any other family,
used solely for residential (human) occupancy, and not

having more than ome cooking faecility. The term
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'auelling utit shall not include a mobile home whether

or not fixed to the ground by a permanent continuous

foundation.

The term dwelling unit as used herein

under this definiticn shall be exclusive and shall

not include hotels, motels, bearding houses, clubs,

or any institution, such as an asylum, hospltal or jail.

11. Subdivision- Benchmark at Beaver Creek Subdivision.

2. GENERAL PURPOSES:

These covenants are for the mutual benefit and

protection fo the owners and lesaces of the lots ir the Subdivision and are made

for the purposes of creating and keeping the Subdivision desirable, attractive,

beneficial and suitable in architectural design, materials and appearance and

guarding ageinst umnecessary interference or destruction of the natural beauty

of the Subdivision.

3. USES: All lots in the Subdivision shall fall within the following

land use definitions:

Definition

1. Commercial, also designated
general commercial or bank
or motel-lodge or hotel-lodge
or shopping center.

2. Common Open Space

3. Commmity Facilitfes

4. Condominium, also designated
apartment. or duplex

5. Industrial

6. Multiple Family, also designated
apartment or condominium

7. Mobile Home Park
8. 5Single Family
9. I-70 right-of-way exception

Avon Road right-of-way

Lot Description

Block 1: Lots 1 thru 5, Lots 10
through 42, Lots 67 and 68.

Block 2: 1lots 20 chru 32, Lot 35,
Lots 47 thru 75, Tvact Q.

Biock 3: Llots 3 thra 8.

Tracts A, B, and C.

Tracts G and P.

Block 1: Lots 6 thru 9, Lots 43 thru 51
and Lat 70,
Block 2: Lots 2 thru 19, Lots 23, 33 and

34; Lots 36 thru 56, Lot 58, Lots 61
thru 6%, Lots 71 and 72, Lot 75.

Block 3: Lots 1 thru 3, Lots 5 thru 9.

Block 1: Lots 10 thru 29, 32 thru 41.

Block 1: Lots 6 thru 9, Lots 43 thru 51,
Lot 70.

Block 2:; Lots 2,3,4,7, Lots 11 thru 19,

Lots 23, 34, 41 thru 56, 58 Lots 61
thru 69, 71 and 72, 75.

Block 3: Lots 1 thru 3, Lots 5 and 6,
and Lots 8 and 9.

Block 2: Lot 1

Block 1: Lots 52 thru 57, Lot &9.

Tract D. '

Tract E,




Eagle River-Drainage use
and consgervation

01d River Bridge and conserva-
tion

Denver and Rio Grande Western
Railroad right-of-way exception
to Plat

14. Upper Eagle Valley Sanitation
District exception to Plat

15. Shopping Center Phase 1 Tract
16. Shopping Center sign Lract

17. Access, irripgation ditch drainage, Tract
utilicy

18. Private landscape and drainage Tract
19. Access, drainage, utility " Tract
20. Private acceas Tract

4. PLANNING AND ARCHITECTURAL CONTROL COMMITTEE: The Planning and

e

Architectural Control Committee, hereinafter referred to.as the Committee, shall
consist of five members who shall be appointed and serve at the pleasure of the
Grantor, Benchmark at Beaver Creek, 1#3 successors or assigns, to review, study,
and approve or reject proposed improvgments of any nature whatsoever within
the area described in the Final Plat and any and all amendments thereto of

Bertchmark at Beaver Creek of which these protective covenants are made a part.

The Grantor shall have the exclusive right to remove andfor replace any member

of th» Comnittee as the Grantor in its sole opinion shall deem necessary,
including but not limitec to the replacement of a committee member upon sald
member's resignatrion, disability or death, Said rgplacement shall be forthwith
at the discretion of the Grantor. A majority of the Committee shall govern its
actions. However, Grantor at its sole discretion may alter in part or in total
any decision of the Committee. Any vacancy om the Committee shall be filled by
appointment by the Grantor; in the event Grantor fails to make such appointment
for a continuous period of 30 days, then in said event any vacancy may be filled
by appointment of the Beard of County Commissioners of Fagle County, Colorado.
{a) The Committee shall make such rules and regulations and
adopt such procedures as it may deem necessary and appropriate to

govern its proceedings.




{(b) 1In passing upon any plans and specifications submitted
for its approval the Committee shall consider:
(1) The suitability of the improvement, including materials

of which 1t is to be constructed, to the site upon which it is to

be locdted;

(it} the nature of adjacent and neighboring improvements;
(111} the quality of the materlals to be utilized in any
proposed improvement; and
{iv) the effect af any proposed improvement on the outlook
of any adjacent or neighboring property.

(c) It shall bé an objective of the Committee to make certain
that no improvement will be so similar or sc dissimilar te others in
the vicinity that values, monetary or aesthetic, will be impaired.

(d) 1In the event the Committee fails to approve or disapprove
plans and specifications submitted to it within thirty days of sub-
mission and no suit to enjoin the construction has been commenced
prior to the completion thereof, approval shall not be required and
the related covenants shall be determired to have been fully complied
with.

{e) The Committee is hereby authorized to collect reasonable fees
as 1t may deem necessary from parties seeking or requiring the ser-
vices of the Committee pursuant to these Protective Covenants and any
all rules and regulations adopted pursuant thereto. Sald fees shall
be the proverty of and inure to the benafit of Benchmark at Beaver
Creek, a limited partnership and/or its successors and assigns. Said
fees may be uged by the Committee for 1its expenses.

5., APPROVAL OF CONSTRUCTION PLANS: All plans for comstruction and

alteration shall be first submitted to the Committee as herein provided:

(a) No building or other structure shall be constructed, erected,
altered or maintained on any lot, mor shall any additlon therete ox
change or alteration therein be made until two complete sets of final
plans and specifications including, but not limited to, a celor
rendering; geologic soils site investigation and foundation report;
floor plan, elevation showing all sides, plet and prading plans; pro-
visions for off-street parking and locatlons of driveway access; the

specifications; the locatien, character and method of utilization of
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all utilities have been submitted to the Committee and approved by it

in writing. Owners and lessees of lots within the Subdivision are
encouraged to consult with the Committee prior to and during the pre-
paration of such plans and.specifications in order te avold unneccessary
delay in approval.

(b} The Committee shall be authorized to levy a reasonable charge,

not exceeding ten centa for each square foot of enclosed floor space,

for the review of final plans and specifications, which charge shall

be pald in advance. The Committee shall publish as a part of its rules

and regulations a schedule setting forth the various fees to be

charged for the various types of submittais for approval.

(c). Each building or other structure shall be constructed, erected
and maintained in strict accordance with the approved plans and
gpecifications.

(¢} The Committee shall use reasonable judgment -in passing upon
all such plans and specifications, but the Committee shall not be
1iable to any person for its actions in connection with submitted élans
and specifications, unless it be shown that the Committee acted with
malice or wrongful intent.

6. DRAINAGE: All plans and specifications for structures and the
construction of such structureg shall maintain the drainage easements and rights-
of-way within the Subdivision free and clear and unobstructed. No structure,
road or other facility which encroaches upon or crosees any such dra}nage ease-
ment or right-of-way shall be constructed without prior approval in writing by
the Committee. No vehicle entrance to any lot in the Subdivision from any

dedicated road or street shall be constructed or used unless servieced by a
L}

constructed drainage culvert located and sized in a manner which.shall first be
approved In writing by the Committee. The Committee's action in reviewing such
drainage plans shall be guided by the recommendations of the Planning Department
of Bagle County, Colorado.

7. EASEMENTS: Easements and rights-of-way as shown or described on
the recorded plat of the Subdivision are hereby reserved. In addition the

following easements and rights-of-way are reserved:
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{a) Easement regerved in the tight-of-way of each road and street
for water and all other utilities together with the Installation,
repair, and maintenance thereof.

- (b) General easement maintained in perpetuity over and across

all tracts and lots in the Subdivision in favor of Grantor for instal-

lation, repalr, improvement, removal and maintenance of utility

facilities including water, water dralnage, water storage, energy trans-
mission, energy storage, sewer, sanitation, telephone, natural gas,
liquid propane gas, television cable, lighting, heating, bridle path,
pedestrian traffic; and similar services. Provided, however, that the
use and exercise of said easement shall mot disturb Improvements,
excluding walks, drives, fences or landscaping, existing upon a lot

or tract at the time of exercise or use of sald easement.

4. TFENCES: No fence, wall, or similar type barrier of any kind shall
be constructed, erected or maintained on any lot, except sucéffunctional or
decorative fences or walls as may be a?proved by the Committee as an integral or
decorative part of a building to be erected on a lot.

9. SIGNS: No signs, billboards or other advertising of any kind
shall be erected, constructed or maintained om any lot or structure for any
purpose whatscever, axcept such commercial signs as have been approved by the
Committee either for idemtification of residences or places of business or other
commercial uses. The Committee shall establish comprehensive sign {Fgulations
for the Subdivision providing for the administration and enforcement of same;
regulate the erection, construction, restoration, alteration, location, land-
scaping and maintenance of signs, window signs, flags, pennants, banners and
buntings, display boxes, residentisl name plate signs, subdivision interest
signs, temporary site development signs, traffic control signs for private
property, murals and supergraphics; establishment of an approved sign progranm;
establishment of a design review procedure and guidelines. The Committee shall
review appearance, lighting, form, color, character, dimensions, and materials
of all signs requiring approval under this covenant and any rules and regulations
created pursuant hereto. The Committee shall make such aesthetic Judgments
necessary to insure that all signs requiring approval under this covenant or

any rules and regulations made pursuant herete are in conformance with such
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8ign ruies and regulations and In harmony with the character of the Subdivision.
The Committee may adopt from time to tIme such rules and regulations as it may
deem necessary to perform 1ts prescribed duties. Review shall be in conformance
with the procedure outlined in such rules and regulations. '

10. WATER AND SANITATION: Each structure designed for occupancy or

use by human beings shall be connected with water and sanitation facilities
made available at any time in the future by Grantor or any successive person
or entity. No private wells or sanitation systen shall be used within the
Subdivision.

11. TRASH: No trash, ashes or other refuse shall be thrown or dumped
on any land within the Subdivision. There shall be no burning or other disposal
of refuse out of doors. Each property owner shall provide suitable receptacles
for the temporary storage and collection of refuse, and all such receptacles
shall be‘sc;eened from the public view and protected from disturbance.

12. LIVESTOCK: No animals, livestock, horses or poultry (except dogs,
cats and other househcld pets for personal enjoyment and not for commercial
purposes and except horses owned and used in conjunction with an equestrian~
livery operation approved by the Committee) shall be kept, raised or bred in
the Subdivision. The keeping of dogs, cats and other household pets for
persornal enjoyment shall be strictly governed by all applicable rules and
regulations adopted by the Town of Avon, Coloradoe, any successor governmental
entity, tﬂe Comnitteé aforementioned, or any homeowners association created for
the benefir of property owners and lessees of the Subdivision.

13. TREES: Trees, shrubs and bushes naturally existing upon any lot
shall nct be cut, trimmed or removed without prior written approval of the
Committ;;.

14. SET BACK REQUIREMERTS: The Committee may determine the location

of improvements in relation to property lines, and all actual construction

sites must receive the advance written approval of the Committee prior to the

commencement of constructior In determining the proper location for each

improvement, the Committee wnall consider the location of existing and future

improvements on adjacent property, the wishes of adjacent property owners, and

such other economic or aesthetic comsiderations as it may deem appropriate.
15. BUILDING HEIGHT: All building height maximums shall be as

determined by the Committee, Building height is defined as the distance, measured

Fl




vertically, from the finished grade at the midpoint between the front and rear
walls of a buliding to the top of a flat roof or mansard roof, or to the midpoint
between the eave line and the peak of a gable, gambrel, hip, shed or similar
pltched roof, and measured to a slepe not to exceed 12:24.

16, PARKING REQUIREMENTS: Parking requirements shall be determined

by the Committee. The following provisions shall apply to off-street parking

-

and loading facllities:

- The. provision and maintenance of off-street parking and loading
space 1s a continuing obligation of the property owner. The
Committee shall not approve any construct ion uncil plans are pre-
sented and approved by the Committee that show property that
is available and wiil remain available for exclusive use as
off-street parking znd loading space. The subsequent use of
property for which the Committee's approval is granted shall be
conditionsl upon the unqualified certinuance and svaillability of
the amount of parking and loading space required by this covenant.
Should the owmer of occupant of any lot or building change the
use to which the lot or building 1is utilized, thereby Increasing
off-gtreet parking and locading requirements, it shall be a
violation of this covenant to begin or maintain such altered use
until such time as the increased off-street parking and loading
requirements, minimum off-street loading requirements, clear-vision
area requirements, the Committee shall be guided by the standards
set forth in the Town of Avon Zoning Resolution.

17. TLANDSCAPING: All surface areas disturbed by construction shall
be promptiy landscap&d and maintained according te approved landscape plans
pursuant to paragraph 5 hereof. The Committee shall make rules and regulations
specifying the location, type, and quantities of ground cover, plants, shrubbery,
trees, and similafly related natural and/or artificial materiale used and sub-
mitted inm connection with said landscaping plans.

18. TEMPORARY STRUCTURES: WNo temporary structure, excavation, basewent,

trailer or tent shall be permitted in the Subdivision, except as may be deter-

mined to be necessary during construction and specifically authorized by the
Committec in writing.

19. CONTINUITY OF CONSTRUCTION: All structures compenced in the

Subdivision shall be prosecuted diligently to completion and shall be completed
within twelve months of commencement unless an excepticn 1s granted ip writing
by the Committee.

20. NUISANCE: Yo noxious or cffensive activity shall be carried on
within the Subdivision, nor shall anything be done or permitted which shall
constitute a nuisance therein.

21. TRALE NAMES: No word, name, symbol, or combination thereof
shall be used to identify for commercial purposes a house, structure, business

or service within the Subdivision inless the same thall have been first approved




in writing by the Committee. "Benchmark", as a work, name, symbol, or any
combination thereof, shall not be used to identify for commercial purposes
any house, structure, business, or service within the Subdivision unless the
asame shall have been first approved in writing by the Grantor.

22, VARIANCE: A variance from or exception to the provisions
hereof as well as a vacation of any easement reserved or described on the
recorded plat of the Subdivision or herein may be granted in writing by the
Committee upon approval thereof by the Town of Avon, Colorado.

23, [EFFECT AND DURATION OF COVENANTS: The conditions, restrictions,

atipulations, agreements and covenants contained herein shall be for the
benefit of and binding upon each lot in the Subdivision, and each owner of
property therein, his successory, representatives and assigns and shall continue
in full force and effect until January 1, 2000, at which time they shall be
automatically extended for five successive terms of ten years each.

24, AMENDMENT: The conditions, restrictions, stipulations,
agreements, and covenants contained herein may be abandoned, terminated, or
amended by the Grantor until such time as 70% of the land included within the
boundaries of the Subdivision has beer sold by the Grantor, at which time the

then owners of 51% of the land in the Subdivision may call am electlon to select

a ""Landowners Committee' comprised of five individual owners in the subdivision,

one of whom shall be the Grantor, if the Grantor shall at such time still be
an owner of property in the Subdivision, and said Committee, by 4/5 majoricy
vote, may amend, alter, revoke or modify the conditions, restrictions,

stipulations, agreementa and covenants contained herein, In determining the

land ineluded within the boundaries of the Subdivision, those parcels designated

on thz final plat as “public tracts” shall be counted and shall be deemed to be

owned by Benchmark at Beaver Creek.

25, ENFORCEMENT: If any person gshall viclate or threaten to viclate
any of the provisions of this instrument, it shall be lawful for the Compmitcee,
the Town of Avon, Colorado, or any person or persons owning real property in the
Subdivision to institute proceedings at law or in equity to enferce the provisions
of this Instrument, to restrain the person viclating or threatening to viclate

them, and to recover damages, actual and punitive, together with reascnable
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attorneys’ fees, for such violatioms.

26, PENALTIES AND EXPENSES OF ENFORCEMENT; LIENS FOR NON-PAYMENT
OF SAME: 1If any person shall violate any of the provisions of this instrument

or the rules and regulations promulgated by the Committee pursuant to this
jnstrument for which penalties are provided, or cause expenses to the
Committee as a result of such violations, and fail to or refuse to pay such
penalties or expenses, then such unpaid penalties or expenses shall be charge-
able to the owner, including interest, and shall constitute a lien thereon
superior (prior} to all other liens and encumbrances except:
(a}) Tax and special assessment liems in favor of any assessing
uniti and
(b) All sums unpaid on a first mortgage or first deed of

trust of record, including all unpaid obligatory sums as may be provided

by such encumbrance and including additional advances made thereon

prior to the creation of such a lien.

To evidence such a lien the Committee shall prepare a written notice
setting forth the amount of such unpaid indebtedness, the name of the owner
of record of the subject property, and the legal description of thé subject
property. Such notice shall be signed by a member of the Committee and shall
be recorded in the office of the Clerk and Recorder of the County of Eagle,
State of Colorado. Such lien for the penalties or expenses ghall attach
from the date of the failure of payment of sald assessme&t af penalties or
expenser, and may be enforced by foreclosure on the defaulting owmer's property
by the Committee. In the event of such foreclosure, the owner shall be required
to pay the costs and expenses of such proceedings, the costs and expenées for
filing the notice or claim of lien, and all reasonable attorneys' fees. The
Grantor hereunder shall have the power to bid in said real property at any
foreclosure sale and to acquire and hold, lease, mortgage or covey the same.

The amount of any such penalties or expenses assessed against such
real property shall also be a debr of the owner thereof at the time the assess-
ment is made. Suit to recover a money judgment for any such unpald penalties
or expenses may be maintained without foreclosing or waiving the lien securing
said debt.

Any mortgage holder or similar encumbrancer holding a lien on any
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real property in the Subdivision may pay any unpaid penalties or expenses
created hereunder with respect to such real property, amd upon auch payment

such encumbrancer shall have a lfen on such real property for the amounts

paid, said lien to be of the same priority as the lien of his respective

encumbrance.

27. NON~CONFORMING USES AND BUTLDIRGS: The lawful use of a building

or structure, or the lawful use of any land as existing and lawful at the

time of recording of this imstrument, or in the case of amendment of this
instrument then at the time of such amendment, may be continued although such
use does not conform to the provisions of this instrument or amendments thereto;
and such use may be extended throughout the same building, provided no
structure is proposed or made for the purpose of such extenslon.

27.1 Repalr and Maintenance. Repalr and maintenance of

a non~conforming building shall be permitted.

27.2. Restoration. A non-conforming building which has
been damaged or destroyed by fire or other causes may be restored
to its original condition, provided such work is commenced
within one year of such event, and completed within 18 months of
such commencement.

27.3. Change in Use. A non-conforming use shall not be
replaced by a use considered to exhibit -a greater degree of non-
conformity than the existing use; a non;conforming uge may be re-
placed by a use considered to exhibit an equal or iesser degreé of
non-conformity, to be determined by the Committee based on the
intent and purposes of this instrument.

27.4 aAbandonment. Whenever a non-conforming use of a
building or land has been abandoned for a pexiod of one year,
future use of the land or building shall be in conformity with
all applicable provisions of this imstrument or rules and regulations
promulgated by the Committee pursuant to this instrument.

78. SEVERABILITY: Invalidation of any cne of the provisions of
this instrument by judgment or court order or decree shall in no wige affect

any of the other provisions which shall remain in full force and effect.
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29, WEED ABATEMENT: Any other provision contained herein to the
contrary notwithstanding, all lots shall be maintained in a neat appearance,
and where said lot s?all be without any structure, any natural or atrificial
growth, 3.e.,, natural grasses, bushes, etc., shall be maintained and controlled.
In the event sald growth on any lot shall become uncontrolled and unsightly,
then in sald event the Committee shall have the right to cut, trim, or remove
said growth at the sole expense of the respective owner of any such lot.

30. UTILITIES: All utilities servicing any lot respectively in the
Subdivision shall be by means of underground facilitiles, and all extensions
for all utility services through the Subdivision or any part thereof shall be
only by means of underground facilities, unless the respective owner of any
lot shall have obtained the prior exprese writtem approval of the Grantor or
its successors in interest for any utility facilities or extensions thereof
by weans of overhead facilities.

Executed this 9th day of July, 1979.

BENCHMARK AT BEAVER CREEK, a
Colorado limited partnership,

By BENCHMARK-AVON PROPERTIES, a
partnership and general partmer,

By

STATE OF COLORADD )
} ss.
COUNTY OF EAGLE )

The alove and foregoing instrument wae acknowledged before me
this é th day of July, 1979, by A. J. WELLS, a managing partner of

Benchmark-Avon Properties, a partuership.
/{ UL£¢1£;7
//’ Notafy Pjyiic u////

_ “"-;i'..”‘ft,, © My commission expires: Mﬁ'lf’- 6,{ /%&L

WITNESS my hand and official seal
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Eh'iﬁﬁ-ﬁ: RESTATEMENT OF AND FIPTH AMENDMENT TO
. DECLARATION OF PROTECTIVE COVENANTS FOR

BENCHMARK AT BEAVER CREEK SUBDIVISION

Pursuant to paragraph 24 of the Restatement of and Fourth Amendment to

Declaratiaon of Protective Covenantg for the Renchmark at Beaver Creek Subdivision, as
recorded in Book 288 at Page 116 in the records of the Eagle County Clerk and Recorder,
Eagle, Colorado, the undersigned constituting at least 4/5 of the duly elected
Lazdowners Committee do hereby amend in total the above referenced Restatement of and
Fourth Amendment, provided however, that this instrument shall in no wise affect the
Additional Protective Covenants recorded in Book 246 at Page 947 in the records of the
Cierk and Recorder of Eagle County, Colorado; and

The Landowners Committee (hereinafter referred to as Committee), hereby makes and
declares the foilowing limitations, restrictions and uses upon and of such real
property as restrictive and protective covenants running with the land, and binding
upon all present owners of real property in said subdivision and upon all future owners
of any part of such real property, so long as these restrictive and protective
covenants shall remain in effect:

1. DEFINITIONS: As used herein the following words and terms shall have the
following meanings:

1,1 Commercial = A lot, tract of land or building space within a commercial zone
intended to provide for the broad convenient functioning of
commercial centers serving large areas of the Town of Avon and of
Fegle County. Uses permitted are intended to include g1l retail
and service operations, including but not limited to the following:
wholeeale and retail establishments, including sale of food,
beverages, dry goods, furniture, applisnces, bakery, automotive and
vehicular equipment, hardware, clothing, building materials, feed,
garden supply, equipment rental and plant materials; personal
service establishments including & bank, barber or beauty shop,
laundromat, laundry or dry cleaning plant serving individuals only,
mortuary, photo studio, shoe repair, tailor shop, bowling alley,
restaurant, cocktail lounge, private club, theater and indoor
recreation; general service establishments including service of
automobiles, automobile service stations, vehicular rental service
and repair shops, condominium-hotel/lodge, hotel/lodge, boarding
and reoming house, offices for econduct of a business or profession,

studio for conduct of arts and crafts, dental and medical clinies.




1.2 Landowners
Committee

1.4 Community
Facilities

1.5 Condominium

1.6 Industrial

1.8 Mobile Home
Park

- A group of five persons who shall be responsible for the
administration and amendment of these protective covenants and who
shall have the right Lo enforce these protective covenants. All
such persons shall he elected as set forth in paragraph 24 of these'

covenants.

- That portion of the Subdivision held by Benchmark at

Beaver Creek and/or its successors or assigns and used as private
pen space,

A lot, tract of land or building space which mey be used for
religious purposes or governmental purpcses, such as, fire station,
police station, water and sewer services, etc. or employee housing,.
public nursery or daycare center.

- A lot, tract of land or building space which may be used for
wultiple family residential purposes, residential duplex,
condominiums or apartments, limited retsil shops, liwited service
shopa, offices and restaurants. Condominium unite are as defined
in Section 38-33-101 et seq. C.R,S, 1973 &s amended (Colorado
Condominium Ownership Aet). Duplex is defined herein as a single
building containing two dwelling units,

A lot, tract of land or building space which may be used for the
broad range of Manufacturing, Warehousing, Storage, Retail and
Sales Operations required for the proper and convenient funcrioning
of industrial centers gerving large areas of the Town of Avon and
Eagle County, including but not limited to all of the uses by right
contained in the Zoning Code for the Town of Avon, State of
Colorado, and/or aleo an electric utility gubstation including the
placement of all equipment, the construction of roade, and all
other appurtenances necessary to operate an electric subatation;
also, including warehouse, storage, garage and office use.

A& parcel or tract of land as described and located within Renchmark
at Beaver Creek Subdivision.

- A lot or tract of land which may be used for mobile home park
purposes; which shall be subject to aty rules and regulations for
such purposes as are eatablished by the State of Colorado and Town
of Avon; and further shall be subject to any rules and regulatioms
for mobile home parks which may be established by the Planning and
Architectural Control {ommittee of the Benchmark at Beaver Creek

Subdivision,




Multiple ~ A lot, tract of land or building or bwilding space which may be
Family
used for multiple family reaidential apartment purposes, limited
gervice shops, limited vetail shops, restaurants, offices, medical
and dental cliaics.
1.10 Private Park - A lot, tract of land or building space which may be used for a
Recreation and
Commercial re~ clubhouse for indoor and ocutdoor sports activities and customary
lated thereto
support facilities, such as, but not limited to, swimming pools,
tennis courts, archery vange, restaurant/lounge, pro shop, and
other similar activities or services,
A lot, tract of larnd or building which may be ured for the
construction of only one dwelling unit and containing not less than
1,500 sq. ft. of habitable floor area,
1,12 Dwelling A dwelling unit is defined as one or more rooms in a building
ont occupied by one family living independent of any other family, used
solely for residential (human} occupancy, and not having more than
one cooking facility, The term dwelling umit shall not iaclude &
mobile home whether or not fized to the ground by a permanent
continuous foundation. The term dwelling unit &6 used herein wmder
this definition shall be exclusive and shall uot include hotels,
motels, boarding houses, clubs, or any institution, such as an
asylum, hospital or jail,
1,13 Subdivision ~ Benchmark at Beaver Creek Subdivision,
1.14 Town = The Town of Avon, Colorado.

1.15 BMEBC - Benchmark at Beaver Creek, a Colerade limited partnership,

%Z. GEMERAL PURPOSES: These covenante are for the mutual benefit and protection

of the owners and lessees of rthe lots and tracts in the Subdivision and are made for

the purposes of creating and keeping the Subdivigion desirable, attractive, benaficial

and suitable in architectural design, materiale and appearance and guarding againgt
unnecessary interforence with or destruction of the Subdivision.

3. DSES: All lots and Tracts of land in the Subdivision shall fall within the
following respective land uge definitions:

Definition Lot Descrigtion

3.1 Commercial, also designated Block I: Lots 1 thre 5, Lots 10 thru 42,
general commercial or condo- Lota 52A aad 52B, Lots 67 and 68,
minium-hotel/lodge or hotel/ Block Z: Lots A, B and G, Lots 20 thru 25,
lodge or shopping center. Lots 29 thru 32, Lots 55 thru 75, and Tract (,
Bleck 3: Lot 2,




Common Open $pace, alsa Tracts A, B, and C.

degignatd open space and

conser-t.ion
Community Pacilities Tracts G and P,
Condominium, alsc designated Block 1: Lots 5 thru 9, Lot 38, Lots 40 thru 51,
spartment, multiple family Lot 70 and Lot 70A.

duplex, or condominium Block 2: Lote A,B and ¢, Lots 2 thru 19, Lot 23,
hoteli~lodge Lot 25, Lote 29 thru 34, Lots 36 thru 46,

Lot 58, Lots 60 thru 69, Lots 71 thru 75.
Bleock 3: Lot 1, 3, B and 9.

Industrial Block 1: Lots 10 thru 37, Lot 39 and Lot 42,
Mobile Home Park Bleck 2: Lot 1,

Private Park, Recreation Block 1: Lots 524 and 52B.
and Commercial

1-70 right-of-way exception D.
Avon Road right-of-way E, P,

Eagle River-Drainage use H, I, K, L,
and congervation )

0ld River Bridge and J.
conservation

Denver 4and Rio Grande Western
Railroad right-of-way
exception to Plat

Upper Fagle Valley Sanitation
District exception to Plat

Shoppiug Center Phase | Tract
Shopping Center sign Tract R,
Private landscape and drainage Tract V.

Access, drainage, utility Tract W,

4, PLANNING AND ARCHITECTURAL CONTROL COMMITTEE: The Planning and Architectural

Contrel Committee, hereinafter referred to as the PACC, shall consist of five members
who shall be appointed and aerve at the pleasure of the Committee to review, study, and
spprove or reject proposed improvements of any nature whatsoever within the area
described in the Fingl Plat end any and all ameadments thereto of the Benchmark at
Beaver Creek Subdivision of which these protective covenants are made a part, The
Committee shall have the exclusive right to remove and/or replace any member of the
PACC as the Committee in its sole opinion shall deem necesssary, including but not
limited to the replacement of a PACC member upon said member's resignation, disability
or death. BSaid replacement shall be forthwith at the discretion of the Committee, A
majority of the PACC shall govern its actions, However, Committee at its sole

discretion may alter in part or in total any decision of the PACC, Any vacancy on the




PACC shall be filted by appointment by the Committee; in the event Comnittee fails to

make such appointment for a continuocus period of 30 daya, then in said event any

vacancy may be filled by appointment by the Council of the Town of Avon, Colorado.

(a} The PACC shall make such rulvs and regulations amd adopt such procedufes
as it may deem neceseary and appropriate to govern its proceedings. . . -

(b) In passing upon any plans and specifications submitted for its approval
the PACC shall consider:

(i} the suitability of the improvement (including materials of which
it is to be constructad) to the site upon which it ie to be located;
{(ii) the nature of adjacent and neighboring improvements;
(iii) the quality of the materials to be utilized in any proposed
improvement; and
{iv) the effect of any proposed improvement on the outlook of any

adjaceat or neighboring property. .

(¢) 1t shall be an objective of the PACC to make certain that no improvement
will be so similar or so dissimilar te others in the vicinity that values
{monetary or aesthetic) will be impaired.

{d) In the event the PACC fails to approve or disapprove plams and
specifications submitted to it within thirty (30) daya of submission and no suit
to enjoin the construction has been commenced prior to the completion theraof, _ .
approval ghall not be required and the related covenants shall be determined to
have been fully complied with. R

(e) The PACC is hereby authovized te collect reasonable fees as it may deem
necessary from parties seeking or requiring the services of the PACC pursuant to
th:ge Protective Covenants and any and &l! rules and regulations adopted pursuant
thereto., Said fees shall be the property of and inure to the benefit of the
Committee and/or its successors and aseigns, Said fees may be used by the PACC
for its expenses, -

5. APPROVAL OF CONSTRUCTION PLANS: All plans for construction and alteration

ghall be first submitted to rhe PACG as herein provided:

(a) Wo buildirg or other structure shall be constructed, erected, altered or
maintained on any lot, wor shall any addition thereto or change or alteration
therein be made until two cowplete sets of Final plans and specificarions
including, but not limited to, a color rendering; geologic soils site
investigation and foundation repert; floor plan, elevation showing all sides, plot

and grading plans; gprovisions for off-street parking and locations of driveway

access; the specificationa; the location, character and method of utilization of




Qll utilities have been gubmitted to the PACC and approved by it in writing.
Dwnera and lessees of lots within the Subdivision are encouraged to consult with
the PACC prior to and during the preparation of such plans and specifications in
order to avoid unnecessary delay in approval.

(b} The PACC shall be authorized to levy a reasonable charge, not exceeding
ten cents for each square foor of enclosed floor epace, for the review of final
plans and specifications, which charge shall be paid in advance. The PACG shall
publish as a part of its rules and regularions & schedule setting forth the
various feea to be charged for the varicua types of submittals for approval,

{c) Each building or other structure shall be constructed, erectedband
maintained in strict accordance with the approved plana and gpecifications,

{d) The PACC shall use reasonable judgment in passing upon all such plans and
specifications, but the PACC shall not be liable to any person for its actions in
connection with submitted plans and specifications, unless it be shown that the
PACC acted wikn malice or wrongful intent,

6. DRAINAGE: All plans and specifications for structures and the construction of
guch structures shall maintain the drainage easements and rights-of-way within the
Subdivision free and clear and unobatructed. No structure, road or other facility

which encroaches upon or crosses any such drainage eamement or right-of-way shall be

coustructed without prior approval in writing by the PAGC. Wo vehicle entrance to any

lot in the Subdivision from any dedicated road or street shall be constructed or used
unlens serviced by a constructed drainage culvert located and sized in a manner which
shall first be approved in writing by the PACC, The PACC's action in reviewing such

drainage plans shall be guided by the recommendations of the Engineer for the Town of
Avon, Colorado.

7. EASEMENTS: Easements and rights-of-way as shown or described on the recorded
plat of the Subdivigsion are hereby reserved, 1In addition the following easementz and
rights—of-way are reserved:

(a) Basewents reserved in the right-of-way of each road and street for water
and 21l other atilities together with the installarion, repair, and maintenance
thereof.

{b) CGeneral easement maintained in perpetuity over and across ill tracts and
lots in the Subdivision in favor of Benchmark at Beaver Creek for installation,
repair, iwprovement, removal and maintenance of utility facilities including
water, water drainage, water atorage, energy transmission, energy storage, sewer,
sanitation, telephone, natural gas, liquid propane gas, television cable,

lighting, heating, bridle path, pedestrian trsffic, and similar services.




Provided, however, that the use and exercise of said easement shall not

permarently disturb improvements, excluding walks, drives, fences or landscaping,

existing upon a lot or tract at the time of exercise or use of said easement,

8. FENCES: No fence, wall, or similar type barrier of any kind shall be _ s
constructed, erected or maintained on any lot, except much functional or decorative
fences or walls as may be approved by the PAAC as an integral or decorative part of a
building te be erected on a lot.

9. SIGNS: No signs, billboards or other advertising of any kind shall be
erected, constructed or maintained om any iot or structure for any purpose vhatsoever,
except such commercial sigms as have been approved by the PACC either for
identification of reesidences or places of business or other commercial uses. The PACC
shall establish comprehensive sign regulations for the Subdivision providing for the
administration and enforcement of same; regulate the erection, comstruction,
restoration, alteration, location, landacaping and maintenance of signa, window sigus,
flagse, pennants, banners and buntings, §isplay boxes, residential name plate signs,
subdivision interest signs, temporary sit: development signs, traffic control signs for
private property, murals and supergraphics; establishment of an approved sign program;
egtablighment of @ dewign review procedure and guidelines., ‘The PACC shall review
appearance, lighting, form, color, character, dimensions, and materials of all signs
requiring approval under this covenant and any rules and regulations created pursuant
hereto, The PACC shall make such aesthetic judgmenta necessary to insure that all
aigns requiring approval under this covenant or any rules and regulations made porsuanc
herete are in conformance with such sign rules and regulations and in harmony with the
character of the Subdivision, The PACC may adopt from time to time such rules and
regulations as it may deem neceasary to perform its prescribed duties. Review shall be
in conformance with the procedure outlined in such rules aad regulatioms.

10. WATER AND SANITATION: Fach structur? designed for occupancy or use by human

beings ahall be connected with water and sauitation facilities made available at any
time in the future by the appropriate governmental entity or any successive person or
entity., No private wells or sanitation system shall be used within the Subdivision,
11. TRASH: WMo trash, garbage, ashes or other rafuge shall be thrown or dumped on
any land within the Subdivision. There shall be no burning or other disposal of refuse ~
cut of doors. Each property owner shall provide suitable receptacles for the temporary

storage and collection of refuse, and ell such receptacles shall be acreemed from the

public view and protected from disturbance.




12. LIVESTOCK: WNo aniwals, livestock, horges or poultry (except dogs, cats and
other househcld pets for personal enjoyment and aot for commercial purposes and except
horses owned and used in conjunction with an equestrian-livery operation approved by
the PACC) shall be kept, raise? or bred in the Subdivision. The keeping of dogs, cats
and other household pets for personal enjoyment shall be strictly governed by all
applicable tules and regulations adopted by the Town of Avon, Colorado, amy succeseor
governmental entity, the PACC afcorementicned, or any homeowners asssociationm created for
the benefit of property ownersm and lessees of the Subdivision,

13. TREES: Trees, shrubs and bushes naturally existing upon any lot shall not be
cut, trimmed or removed without prior written approval of the PACC.

14, SETBACK REQUIREMENTS: The PACC may determine the location of improvements in

relation to property lines, and ail actual construction sites must receive the advance
written approval of the PACC prior to the commencement of construction. In determining
the proper location for each improvement, the PACC shall consider the location of
existing and future improvements on adjacent property, the wishes of adjacent property
ownets, and such other economic or aesthetic considerations as it may deem
appropriate,

15, BUILDING HEIGHT: All building height maximums shall be as determined by the
PACC., Building height is defined as the distance, measured vertically, from the
finished grade at the mdpoint between the front and rear walls of a building to the

top of & flat roof or mansard roof, or to the midpoint between the eave lLine and the

peak of a gable, gambrel, hip, shed or similar pitched roof, and measured to a slope

not ta exceed 12:24,

16, PARKING REQUIREMENTS: Parking requirements shall be determined by the PACC.

The following provisions shall apply to off-street parking and loading facilities:

The provisian and maintenance of off-street parking and loading space is a
continuing obligation of the property owner. The PACC shall not approve any
congtruction until plans are presented and approved by the PACC that show
property that is aveilable and will remain available for exclusive use as
off-street parking and loading space. The asubsequent use of property for
which the PACC's approval is granted shall be conditional upon the
ungualified continvance and availability of the amount of parking and loading
space vequired by this covenant. Should the owner or occupant of any lot or
building change the use to whi:h the lot or building is utilized, thereby
inereasing off-street parking and loading requirements, it shall be a
vislation of this covenant to begin or maintain such altered use until such
time as the incressed off-street parking and loading requirements, minimum
off-street loading requirements, and clear-vision area requirements shall be
met, The PACC shall be guided by the standards set forth in the Town of Aven
Zoniang Ordinance,

17. LANDSCAPING: All surface areas disturbed by construction shall be promptly
landscaped and maintained according to approved landscape plans pursuant to paragraph 5
hereof. The PACC shall make rules and regulations specifying the location, type, and
quantities of ground cover, plants, shrubbery, trees, and similarly related natural

andfor artificial materials used and submitted in connection with said landscaping

plans.




18. TEMPORARY STRUCTURES: No temporary structure, excavation, basement, trailer

or tent shall be permitted in the Subdivisicn, except as may be determined to be
necesgary during construction and specifically authorized by the PACC in writing.

I19. CORTINUITY OF CONSTRUCTION: All structures commenced in the Subdivision shall

be prosecuted diligently to completion and chall be completed within twelve months of
commencement unless an exception is granted in writing by the PACC.

20. NUISANKCE: WNo noxious or offensive activity shall be carried on within the
Subdivision, nor shall anything be done or permitted which shall comstirute s nuisance
therein. .

21. TRADE BAMES: Yo word, name, symbol, or comﬁinatian thereof shall be used to
identify for commercial purposes a house, structure, business or service within the
Subdivision unless the same shall have been first approved im writing by the PACC.
"Benchmark", as a word, name, symbol, or any combination thereof, shall nat be used to
identify for commercial purposes any house, structure, businesa, or service within the
Subdivision unless the same szhall have been first approved in writing by BM@RC

22. VARIANCE: A variance from or exception to the provisiona hereof as well as a
vacation of any easement reserved or described on the recorded plat of the Subdivision
or herein may be granted in writing by the PACC upon approval thereof by the Town of
Avon, Colorado, -

23, [EFFECT AND DURATION OF COVENANTS: The conditions, restrictiona, stipulations,

agreements and covenants contained herein shall be for the benefit of and binding upon
each lot in the Subdivision, and each owner of property therein, his successors,
representatives and asaigns and shall continue in full force and effect until January
1, 2000, at which time they shall be automatically extended far five successive terms
of ten years each.

24. AMENDMENT: The conditions, restrictions, stipulationa, agreements, and
covenants contained herein may be abandoned, terminated, or amended by the Landowners
Committee comprised of five individual owners in the Subdivision and slected by the
owners of 51% of the land in the subdivision, one of whom shall be BEM@BC, if BM@BC
shall at such time of election atill be an owner of property in the Subdivision, and
said Committee, by 4/5 majority vote, may amend, alter, revoke or modify the
conditiong, restrictions, stipulations, agreements and covenants contained herein, The
Committee shall make such rules and regulations and adopt auch procedures as it may
deem necessary and appropriate to govern its proceadings, In determining the ownership
of the land included within the boundaries of the Subdivision, those parcelas designated
on the final plat as "TIracts A thru F, Tracts H, I, K, L, P, R, V and W" shall be
counted and shall be deemed to be owned by BMEBC.

—-g-




25. ENFORCEMENT: Tf any person shall violate or threaten to viclate any of the
provisions of this instrument, it shail be lawful for the Committee, the PACC, the Town
of Avon, Colorado, or any person or persons owming real property in the Subdivisior to
institute proceedings at law or in equity to enforce the provisions of this instrument,
to restrain the person viclating or threatening to viclate them, and to recover
damages, acrual and punitive, together ﬁith reascnable attorneys' feea, for such
wialation,

26, PENALTIES AND EXPENSES OF ENPORCEMENT; LIENS FOR NON-PAYMENT OF SAME: If any

person shall violate any of the provisions of this instrument or the rules and
regulations promulgated by the PACC pursuant to this ingtrument for which penalties are
provided, or cause expemses to the PACC a8 a result of such violations, and fail to eor
refuse to pay such penalties or expenses, then guch unpaid penalties or expenses shall
be chargeable to the owner, including interest, and shall constitute a lien thereon
superior {(prior) o aill other liens and encumbrances except:

(e) Tax and special assessment liens in favor of any assessing unit; and

(b) All sums unpaid on a first mortgage or first deed of trust of record,

including 21l unpaid obligatory sums as may be provided by such encumbrance and

including additional advances made thereon prior to the creation of such a lien.

To evidence such a lien the PACC shall prepare sz written notice setting forth the
amount of such unpaid indebtedness, the name of the owner of record of the subject
property, and the legal description of the subject property. Such notice shall be
signed by a member of the PACC and shall be recorded in the office of the Clerk end
Recorder of the County of Eagle, State of Colorado. Such lien for the penalties or
expenses gshall asttach from the date of the failure of payment of said assessment of
penalties or expenses, and may be enforced by foreclosure on the defaulting owner's
property by the PACC., In the event of auch foreclesure, the owner shall be required to
pay the costs and expenses of such proceedings, the costs and expenses for filing the
notice or claim of liem, and all reasonable attorneys' fees,

The amcunt of any such penalties or expenses assessed against such real property
shall also be a debt of the owner therecf at the time the assessment is made. Suit to
recover a money judgment for any such unpaid penaslties or expenses way be maintained
without foreclesing or waiving the lien securing said debr.

Any mortgage holder or similar encumbrancer holding a lien on any real property in
the Subdivision may pay any uopaid penalties or expenses c¢reated hereunder with respect
to such real property, and upon such payment such encumbrancer shsall have a lien om
such real property for thé amounts paid, said lien to be of the same priority as the

lien of his respective encumbrance,




27. HON-CONFORMING USES AND BUILDINGS: The lawful use of a building or

structure, or the lawful use of any land as exieting and lawful &t the time of
recording of this instrument, or in the case of smendment of this instrument then
at the time of such amendment, may be continued although such uee does not conform
to the provisions of this instrument or amendments thereto; and such use may be
extended throughout the same building, provided no structure is prcposed or made
for the purpose of such extension,

27.1 Repair and Maintenance, Repair and maintenance of a non-conforming

building shall be permitted.

27.2 Restoration. A non-conforming building which has been damaged or
destroyed by fire or other causes may be restored to its original condition,
provided such work is commenced within one year of such event, aud completed with
18 months of such commencement.

27.3 Change in Yse, A nen~conforming use shall not be replaced by 2 use
considered to exhibit a greater degree of non-conformity tham the existing use; a
non—conforming use may be replaced by a use considered to exhibit an equal or
lesser degree of non-conformity, to be determined by the PAAC based on the intent
and purposes of this instrument.

27.4 Abandonment. Whenever a non-conforming use of a building or iand has
beenr abandoned for a period of one year, future use of the land or building shall
be in conformity with all applicable provisions of thia instrument or rules and
regulations promulgated by the PAAC pursuant to this instrument.

28, WEED ABATEMENT: Any other provision contained herein to the contrary
notwithstanding, all lots shall be maintained in a neat appearance, and where s#id lot
ghall be without any structure, any natural or artificisl growth, i.e., wnatural
grasses, bushes, etc,, shall be maintained and contvolled. 1In the event said growth on
any lot shall become uncontrolled and umsightly, then in said event, the PACC shall
have the right to cut, trim, control or remove said growth at the sole expense of the
regpective owner of any such lot.

29. UTILITIES: ALl utilities servicing any lot respectively in the Subdivision
shall be by means of underground facilities, and ail extemsions for all utility
services through the Subdivision or any part thereof shall be only by wmeans of
underground facilities, unless the respective owner of any lot shall have obtained the
prior express written approval of the PACC or its successors in interest for any
utility facilities or extensions thereof by means of overhead facilities.

30. LIABILITY: The Committee, PACC or any other owner ~f real property in the
Subdivision shall not be liable for damages to any person or association submitting any
plans and specifications or to any Ouwner by reason of any action, failure t~ act,

approval, disapproval, or failure to approve or disapprove any such plans and
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specifications or for any other action taken pursuant to these covenants in
the reasonable exercise of their respective rights and powers hereunder. Any
owner submitting or causing to be submitted any plans and specifications ro
the PACC agrees and covenants that he will not bring any action or suit to
recover damages against the Committee, PACC, or any other owner, collectively,
its members individually or its advisors, employees Or agente. “In’ the event:éf
any legal action against the Committee or PACC, the prevailing party shall be
entitled to reascnable atturney's fees,

31, SEVERABILITY: Invalidation of any one of the provisions of this

instrument by judgment or court order or decree shall in no wise affect any of

the other provisions which shall remain in full force and effect.

Executed this xiad day of /WM’((A/ ~ ., 1982,

LANDOWNERS ' COMMITTEE

Wildridge Development Comgpany, a
Colorado pargmership

B

Larry D. Gbad, Agent

Benchmark at Beaver Creek, a
limited partnership, by Benchmark
Company, a general partnership,
the sole general partner




STATE OF COLORADO

)
) ss,
)

COUNTY OF EAGLE

The above and regoing instrument was acknowledged before me
thisé‘:_/fday of M, 1982, by A. J., Wellg as Attorney-in-Fact
for Benchmark Company, a partnership and general partner of Benchmark
at Beaver Creek, a limited partnership, and by Angelo V. Alpi, and by
William Doyle, and by Larry D. Goad as Agent for Wildridge Development
Company, a Colorade partunership, all as members of the Landowners'
Committee,

-2
My cocmigaion expires; éé 'ﬁ;jij'“cggﬁéf . .

WITNESS my hand and official seal,

it (. S0

Addresas




Pursuaat to paragrapn 24 of rhe Restatement of and Fifth Amendoenr to Dec Laric!
of Protactive Covenants for the Benchmark at Beaver Creek Subdivision, as recorded in :
Book 337 at Pap- 466 in the records of the Esgle County Clark and Recorder, Eagle,
Colocadn, the » riigned constituring at least 4/% of the duly elected Landowoers

. " T ——
Committee do n -eby amend in total the above rafercnced Restatement of and Fifth

Amendment, prov ded however, that ;his instrument shall iu no wise affect the

Additional Protective Covenants recorded in Book 246 at Tage 945 in the records of the =

Clers and Keccrder of Eagle County, Colorado; and
+he Landowners Coumictee (bereinafter referred to as Committee), hereby makes and
declares the following limitations, restrictions and uses upon and of suwch resl

property as restrictive &nd protective covenants rmring with the laad, and binding

upon all present owners of real property in said subdivision and upn sll futuwe owners

of any part of such real property, 30 long as these restrictive and protective
covc.znts shall remain bn effect: |
DEFINITIONS: As used herein the following words and tems atall hwe the
following weznings:
1.1 Commercial - A lot, tract of laud or building space within & commercial goh;
inteuded to pruvide for the broad convenient functioning of.
nummercxul centers serving large areas of the Town of Avon’a

Eagle County. Uses permittad are intended to include all g




Landowners

Facilities

Condominium

' i:g;:_loch ing, buildi

'vehi;uf;ﬁqu. hﬁé#¥;'qudhq
‘and plant- lial:etiiia; : p; .

garden supply, ‘equipment-“rental

.service estsblisments including & bank, barker or beauty

mortiary, photo studio, shoe repair, tailor sbop,. bowli:
restaurant, c_oék.;ail lounge, private club, thearer and indoor :

automobiles, a‘u\tt_:wbi.'.e service stations, vehicular rental servig
ana repairc shops, co_ndminim-hote’l/lodge, hotel/lodge, bonr‘dix&’é
and roowing house,- offices for conduct of a business or.profes

studio Zor conduct of arts and crafts, dental and medical clindcs

A group of five persous who shall be resprnaible for the

ahall nave the right to enforce these proto..:ri.ve covenants. Al
such peraons shall be elected as set forth i paragraph 24 of thes 3 "

covanant s,

That poriion of the Subdivision held by Benchmark at
Braver Creek and/or its successors or assigna and used as pr-"*u-te
Cpen space.

A lot, tract of land or building space which may be used for
retigious purposes or govermental purposes, such as, fire l:.\
prlice station, water and sewer services, etc. or employee he

public aursery cr daycare ceater.

in Section 38-33-101 et seq. C.R.8. 1973 as awended (ColoradiX
Gio:rd-@nini_puueﬂhip‘ Act). ‘Duplex is defined herein as a i

. l!fdi.l.'ain'g__-coﬁtniwing two dwelling unita.



iy

Industrial = A lot, ‘%% nEnnd BT BULTEES

1 PC NS

, Storage, Retail a

broad renge of Maoufacturiug, ‘Warehousing

Sales Operatiouns

of industrial centers serving largs areas of the Town of Aven and

Eagle County, includiag wul nei timited to all of the uses by right

e

Zoning Code for the Town cf Avon, State of

—3

contsined in the

¥

Colerado, and/or also an electric utilicy substation including the
f; piacemeot of all equipment, the construction of roads, and all
ather appwr tenances necessary to operate an electric substation;

: alur, including warehouse, atorage, garage and office use.

1.7 Lot - A sarcel ot tract of land as dencribed and Incated within Benchmark
' at Reaver Creak Subdivision.

|8 Mobile Home - A lot or tract of land which may be uned for mobile homz partk

3. Park

;‘ purposszs, which shall be subject to any rules and regulaticns for
suth p.arposcs as are established hy the State of Colorado and Towo
of Avon; and furrher shall be subject -to any rules and regulations
¥ £.- wmobile home parks which may I'.;e eaflblished by the Planning and

Architectural Centrol Commictee of rhe Benchmark at Bemver Creek

Subdivision.

l.Y Multiple - A lot, tract of land or building or bnuilding space which my' be

.E Family
¥ )
A ' used for multiple family residential aparcment purposes, limited

&’ service shops, limited retuil shops, restavrants, offices, medical

=‘-:‘_ and dental clinics.

1.10 Privat= Park - A lot, tract of land or building space which may be uaed for =

Recreation and

Commercial re- clubhouse for indoor. and outdoor sports activities and cus:ﬁaf'r'y

1ated thereto

support facilities, such as, but not limited to, awimmiog pacls,
tennis courts, archery range, restaurant/louvnge, pro shop, aad -

other similar activities or services,



conztruccwn of onl.y one: dmell:.ng unlt -and cou..uuu;

1,500 sq. ft. of tuux..able floor area,

1.12 Dwelling - A dwellirg 'uni.t.is de,ﬁ.nad 48 one ¢T more rocms in lbm.

ooe :woking facu!.ty. The tem dwel.l:.:g unit shall not in;:kur.t
wkile home vhether ot not :Eued to the ground by a pemnen&
contiouous fnundatl.on. The term dwellirng unit as used herern |
this def:.nxc:.on shall he axc lun ive and shali not mcluda hol:&'h*;.- :
'motela, boarding houses, cluba, or any instxtutmn,. such as a.,n-'l‘

asylum, hospitzl or jail.

1.13 Suddivision - Benchmark at Beaver Creek Subdivision.

1.14 Town ~ The Town of Avon, Colorado.

7 : 1.15 BMEBC ~ Benchmark at Beaver (reek, a Colorado limiced parcnersbip;

b 1,16 WWR - Wildwod Resorc.

’JJ- 2. CEHERAL PURPOSES: These cavenanl:s ars for the mucual benefit and _protect‘iiéiﬂ .

v
. of the owars and levsees of the lots and tr.utl in the Subdivisiop sand are made b,f )

and suitable in I.rl:hl.tect\l!ll das ign, utentll mnd appearance and gunr:di.n; agair

J

Lnnacuu.ry interference \n.th or de:truct:.ow of‘ the Subdivision.

3. USES: All lots p.nd Tracts ‘of land in the Sthdl.\n.lwu shall fall- vr.thin,

following renpective laﬂ use definui.onl. s

Definition -on 5

3.1 Commercial, also deﬁznuteﬂ -‘n'o‘ck 1. 1, %] thou 4, Wt 5 thru Az,huﬁx ‘
general commercial br condo~ - Lets I ﬂlru» 3, Lots 67 and 68, :
minium-botel/lodge or hotel/ Block 2% Lots A, B and .C, Lo*s 2§ thru 2
lodge or shopping ceoter Lats 29. fhm 32, Lots 55 thru 73, lnd

"Biock 3 Lct 2



%3.2 Coumon Open Space; ‘algo

3.3

f 3.4

3.3

3.14
3.15
3.l6
3;1?

3:1B

3.19

designated open spacé and
congervation :

Community Facilities
Condominium, also designated
aparoment, wultiple family
diuolex, or condominium-
hotel-lodygz

Industrial
Mobile Howme Park

Private Park, Hecraarina
and Commercial

I-70 right-of-way exception
Avon Road right-of=way

Eagle River-Drainmu use
and canservatieda

Vld Hiver bridge and
consecvat ion

Denver and Rio Urande deytern
Railroad right-of-way
exception o Plat

Upper Eagle Valley Savitation
District exception t2 Ptat

Shopping Center Phuse |
Shopping Center sign’

Private landscape and draiosge
Access, drainage, utility

Open Space, lraivage,
landscaping & signage

Soow Storage, Landsqaping,
Drainage, Signage add Open
Space

:ractd A, B,-ind;C.

Traccs G and P. C
Block 1: Lot &, Lots b thru 9, Lot 28, Lots 40
thes 51, Lot 70 and Lot 70A. T Ll
Block 2: Lots A,B and C, Lots 2 thru 19, Lot 13,
Lot 25, Lots 29 thru 14, Lots 36 thru 46,
Lot 58, Lots 60 thru 69, Lots 71 chou 75, 0
Block 3: Lot 1, 3, 8 and 9. '
WWR: Lot o and Lot 3,

¥ &

Block I: Lots 10 taru 37, Lot 39 and Lot 42.

Block 2: Lot 1.

WWR Lot 2.

Tract it

Trace %, F.
Tl‘a\' 1 H,

Treact J.

Tract M. : o -Q

Traect N, 0.

Tract (.

Tract R.

¥
Trauc V. S
i
Tract W. PRt

>

5

i

WWR Lot & Tl

HWR Tract AA. ' S



I'Jrnmaze, -
nnd Open Splce

4. PLANNING AND ARCHITECYV

Control Coomittee, hereinafter :ef&_iré&j to u thc PACC, shall consist of f:wu

who shall be appointed and serve uf thé’ plels-ure of the Committee to review, s¢

. approve or reject proposed imprivements of any nature whatsoever within the area

described in the Final Plat and 2ny and ali amendments thefel:u of the Bencomark s
Beaver Creek Subdivision of which these protetive covenants are wade a part. The.
Compitte: shall have the evelnsive right to remova and/or repla: e any member of ﬁ!if‘a"-'
PACC as the Commirctee in its sole opinion shall deem necessary, inc'tud.trag bur not

limtted t the: replacement ol a PLCC member upon said mewber's cosignation, dlasbilisi:y:..

or death. Said repiacenant shall be Yorriwith at the discretio af the Crmmittee. A

wajority of the PACC shall govern its actions. However, Commirie.- at icy sole
3 discrecrion may alter in pact or ir toral any decisioa »f Che PACY. Any vacancy aa the
Pact shaii Je filled by appointment by th: lommitiee; in the wven Committ.e fails to
make awh appointment fc:o a coscinueus period of 3 days, then in taid evsat any
vicancy; may 7e filied by appointment by the Council wf the Town of Avon, ‘wlorads,
{2, The PALC shail make wurh rules and regulations sna adupt such procerdusas
34 it mays deun necessary and appropriate to govern ita proceedings,

(b) In paseing upon zoy plans snd specitiicatiwvs submirtted for tts appooval

Ty

R

the PACC shall consider:

s ' . R . o et
{i] the suitability of the impravemeat {incluwilisy material: of whiith
ML 15 . p» condtructed) te che site upon siich it is €o re Jocated:

1ii) the ‘Dature of adjrcent asd axighbor: g imaravenents;

(1ii) the '-qul.i.l:y of the anterials to be utilima 2o v

improvimi ot ; anc(



-

{c) It shallibe

will be so si.m_ilar';or so dissimilar to 'o't‘;‘ljnernl"i'_n the vicinity thar values
t : - ' . H

{monetary or sesthetic) will be impaired.

{d) In the event the PACC fails to approve or disapprove plana and

gpecifisations submitted to it withim thirty (30) days of submission and 'go.:l_

"to cajoin the comstruction hap been compenced prior te the completion l;her’:e:cL

approval shail rot be trequired and the related cnovenants shall be detemined ﬁn

i
T

have been fully complied with.

{e) The PACC is hereby authorized t;a collect reasnnable fees as it m_iy?d_iie__en
necessary from parties seeking or requiring the narvices of the PACG pura.@%t.f\.t-;t;o
these Protective Covenants and any and all rules and regulstions adopted pgx:l{ﬂnt
thereto. Said fees shall e the property of aad iaure to the benefit of thle

‘Committ-ze andfor 118 suCCessOVY and assigns. Baid fees may be used by the ‘PACC

For its expeases.

., APPEUVAL OF CUNSTRUC'E:IUN PLANS. All plans for ccnstruci ion and alcefaf{oﬁ
shall be Firs. submitted to the PACC as herein provided: .
tar No buildi ng oOF other structure shall be constructed, evectad, nll:cred or
met~tained on any lot, aor shall any addition therato or c-'nnng.e-or alu.rat;i..oj:“l'
treresin be made unilil Cwo cun-p‘.elte sets of £inal plans and specifications |
cacluding, but o limited to, & color rendering; geclagic soils site
\nvestigation and foundation report; f.léa-r plan, =levation showing all qi.df 7‘:
a;nd gruding plans, provisions for of {-street parking and locations of dr.
access; the spe.:"ticati.onp;'the location, character aod method of txtilizdlit!~
alt utilities have been :
Owners and lessees of lots within the Subdivision arc encour aged tc‘ cons

the PACL pr.or ta and during the preparation of such plans and specifica

order to nveid unnecessary delay in apprioval .




it

"f‘pu i“'
%y o

various fees to be charged for the varmus types of aubmxttala fm.' awo\rﬁi
k| g}

{c) Each building or other structurs shall be constrycted, erectaqt ,ﬂ.n

PALL acted with malice or wrongful inteat.

H. DRAINAGE: Al! plans and specifi cn:xons ‘for structures and the con::rucﬁiaq of 1'%

P
' .

tuch structur~s shall maintain the drainage easements and tight's-of-wa.y within t:h._gl‘

which encroaches updg or
constricted without prior approval in writing by the PACC, "No vehicle en:ranceﬁtb

Subdivision from any dedicared road or street shall be conatructed or-u

lot in the
unless secviced by a constructed drainage culvert lo.cnt.ed and pized in a 'uunuer-‘
nnall.firut be abp_ruved in writimg bf the PACC. The PACC's action in reviwir}g‘;‘_
drainage plans shall bé guided hy che recommendations of the Engirneer for the Té .

Avon, Cnlorado.

7. EASEMENTS: Easements and righta-of-wvay as ‘shown ot described on lhe-l?r

plat of the Subdivision, as amended from time to time, are hereby reeevrved. Ii\i
addition che following easements and rights-of-way are reserved !

{a) Basements reserved in the right-of-way of each road and street f "

thereof.




ﬂ;) General eas.anent mai.nr.n.i'ne-:d ‘in perpetuicy over and ac;'o's.s. a‘l..);::rh
locs in the Subdivision in favor of Ben;:hmark_a: Reaver Creek for ins_ta'u;f.'.i.‘oﬁ;l‘
repair, improvement, removal and maiatenance of utility facilities, in.élud'i;ﬁ: |
war.:er, warer drainage, waCer SLOTage, energy transmission, energy ;torlge, sewsr,
sanitacion, rele:phone, na-ural ras, liquid propane gas, television cable,
lighting, heatiag, pridle path, pedestrian traffic, and similar services,
Provided, however. Chat rne use and e;:f reise of.said pugemenr: aald .ot
permanently disturh improvecants, excluling walks, dri;res, fen-es o 1 mascaping,
existing upcn a iat or tract at the time of exercise or .a> of said ~ canant.
K. f___E_l_!_':.iS_ no fence, -wall, or similar type barrier of any kind shall I~
" construt " ~d, erecfed or maintained on auy ‘.lo'r:, except such functional or decorative
iences ;' walls as may be approvad by cre PAAC »a an inteyral ‘or decvrative part of a
building T° srected on a lot.
9. SIGus: No signs, billboads or other advertising of aony kind shall be

erectad, constructed or maintaineé on aay lot or structure for aay purpose vhatsoever,

except such commercial signs as have bee. approved by the PACC either for

identitication of residrnces or places of business or other commercial uses. The PACC

shall escaplish conprehensive sign regul ations for the Subdivision p-ovidirg for th_c,
administracion and enforcement of same; regulate the erection, conatruction, -
restoration, alteratiom, locetion, landscaping and mainfenance of signs, window n:i';na, '
flags, pennants, bawners and buntings, display boxes, rea idencial nane plate Iifﬂ:l. -
gubdivision interest gigns, temporary aits development signs, traffic control iigru fori:

private property, murals and supergraphics; establishment of anm approved sigo 'prog‘i',u: oy
’ L )

establistment of a design review procedure and guidelines. The PACH shall review re

appearvance, lignting, fowm, color, character, dimensions, and materials of all sigws

requiring approval under this covenant and any rules and regulations crmated _pursuint

hereto. The PACC shall make such aesthetic julgments necessarty to insure that all




ul.ea and’ reguhc:.om and io ha

hereto are in conformance '\nth luch sign T

'l‘he PACC m.ay ndopl: ‘from rime to time luch rﬂlea

character of the Subdiv isi.on.'

lum its prelcrlbed duties. l.mnev sh

regulations as it may deem necessary’ to pe.

s and regulacions.’

in conformance with the procedure outlined in such rule

10. WATER AND SANITATION: Each structure desigied for occupancy oT use by human:

beings aha'’ he conrected with water and sanitation facilities made aveilable at any. 7

rime in tne future by the appropriace governmental entity or any successive peradiy oF .

~ptity. No private wells or sanitation system shall be used within the Subdivision. :'

11. TRASH: No trash, garbage, ashes or other refuse shall be thrown or dumped on .

X3

any land ithin the Subdivision. There shall be no burni g or other disposal of refuse (b

out of door.. Each proparty owner shall provide suitable _receptaclea for the temporary.
storage and collection of refuse, and all such re.ce‘pt:u-lea shall be screened from the.

public view and protected from dutu ance..

12. LIVESTOCK: No animals, li.vesr.ock hotsec or poultry (except dogs, rats and

nd not for commercial purposes and except

other household pets for personal enjoymeat &

an equestri an-livery operation approved by

horses owned and used in conj"nc:i.o-n with

The kaeping of dogs. cqns )

the PACC) shall be kept, rnsed ar, bred ia the $ubdivision.

and other household pets for personal enjoymenc shall be strictly gaverned by all.

Er.

; appliceble rules znd cegulations adopted by the Town of Avon, Colorade, any s"ucceel'or

; govermmantak encity, the PACC aforenencioned, or any homeowners association creatod for

;‘ the beaefit of property auueu. and lessces of the Subdivision,

‘. S lj;}'{.; TREES: Trees, shrubs and bushes naturally existing upon aay lot shall mot h:g ;
L ' cu.:.trmmd or remcved without prior written approval of the PACC. .

’ 14. 'SETBACK REQUIREMENTS: The PACC nuy detemine the location of i.mprwe:_ne_t_:ti:"ifn'_—'-
J Ar_e!.;‘ti.un ta properky lir.ea,l and all actual construction sices mgt yveceive the d“ﬁ*:."

. wria;’éﬁn approval of the PACC prior to the camwmncenent of construction. In dete »



the proper location for each improvement, the PACC shall consider the lqcation‘pff )

-existing and future improvements on ad jacent property, the wishes of adjicent‘pfdpq#ty_'
owners, and such other econamic or aesthetic considerations as it may desm

appropriate.

1S. BUILDING HEIGHT: ALl building Feight maximums shall be as detemined by the

PACC. Building height is defined as the distance, measured vertically, from the

finished grade at the midpoinr between Lhe front‘and rear wallis of a building to tﬂe
- top of a flat roof or mansard roof, or to the midpoint between tihe eave line ;nd the
peak of a gable, gambrel, hip, shed o1 similar pitched roof, and measured to a slope

not to exseed 12:24,

16. ' PARKING REQUIREMENTS: Parking requivements shall be decemmined by the PACC.

The following provisions shall apply to off-street parking and loading facilities: -

The provision and maintenance of off-street parking and loaling space is a
continuing cbligation of the property owner. The PACC shzll not approve zay
construction until plans are presented and approved by the PACC rhat show
property that is available and will remain available for exclusive use as
off-screet parking and loading space. The subsequent use of property for
which the PACC's approval is granted shall be conditional upon the

unqualified contimance and availability of the amount of parking aod loading .3

space required by this covenamt. Should the ower or occupant of any ‘lot or
biilding change the use to which the lot or building is utilized, therédy
increasing off-street parking and louding requirements, it shall be a -
violation of this covenant to begim or maintain such altered use until such
tine as the iacreased off-street parking snd loading requiremente, mipimim
of. ~street loading requirements, and zlear—vision area requirements shall be :
met.

Zoning Ordinance.

17. LANDSCAPING: All surface areas disturbed by construction shall be pramptly
lundscaped and maintained according to approved landscape plans pursuant to paraggﬁﬁhﬁi;
hereof. The PACC shall make rules and regulations specifying the location, type,‘yydf{

quancities of ground cover, plants, shrubbery, trees, and similarly related ﬁaturiﬂ;

ard/or artificial materials used and submitted in connection with said landscaping

plans.




or tent shall be permitted in the sinhdi'v'isian,' .e"'x_-,c"é'p:'.'_.'.a_i ny be ‘ T

necessary during construction and specifically authorized by the PACC id

19. CONTINUITY OF CONSTRUCTION: All structures commenced in the Subdivi

therein.

21. TRADE NAMES: ©No word, nawe, symbol, or combination thereof shall be used to
ideatify for commercial puvposes a house, structure, busineas or service_uithin the
Subdivisiorn uniess the same shall have been first _:.i:prwed io writing by the PACC.

"Beachmarx, as @ word, name, symbel, or any combinaticn thereof, shall mot be used t‘d.'

Y AARII e S L AT SR A i

identify for nommercial purposes any house, atructure, buainr..;s, Ior service vi.l:him_:th,' g
Subdivizion unless the same shall have been irst approved in writing ‘by BMEBC.

22, VARIANCE: A vaciance from or excepticn to the prwisibns hereof as well as a
vacation of any casement reserved or described on the ‘recorded plat of the Sr.bdi.-visi;bn' E
or herein may be granted ic writimg by zhe PACC upon appraoval .theraof by the Tewyr.of

e
"

Avon, Colortado.

23. EFFECT AND DURATION OF COVENANTS: The conditious, restrictions, stisulatjons,

agreements and covenants contained herein shall be for the benefit of and binding upon’

eaach lot in the Subdivision, and each owner of property therein, his successors, -
representatives and assigns and shall continue in full force and effect wtil Jaouary :f:

e

1, 2000, at which time they shall be automatically extended for five s-.n;cesaiva ce

43 of ten years each.

24 . AMENDMEWT: The conditions, restrictions, stipulations, agreements, and:

covenants contained herein may be .bnqdone'd._ terminated, or amended L, the Landdﬁn“

Committee comprised



=k . - ;s‘.-_..:‘. &
- . )
all ac such time of eletvicn

said Commitree, by 4/5 m":'jority vote, my smend, alte.r", revoke or mudify :i;hq

conditions, restrictions, atipulations, agreementa and covrmants contained herein

Committee uhall make such rules and regulations and ldpr such précedures as it‘m:f'>'r v
deem necessary and appropriate to govern its proceedings. In dete rwining the omef‘lhi‘p % 5,
L of the land included within the boundaries of the Subdivision, those parcels designated
on the final plat as "Tracts A thru F, Tracts H, I, ¥, L, P, R, V and W" shall be
;;: caunted and shall be deemed to be owned by BH@RC. i,%¢
" 25. ENFORCEMENT: If any person shall violate or threaten to violate any of the :,

provisions of this instrument, it shall be lawful for the Committee, the PACC, the T-wm

of Avon, Colorado, or any person nr persons owring real property io the Subdivision to .

insritute proceedings at law or in eqpity'to enforce the provisions of this instrument,
to rastrain the person violating or threatening to violaté them, and tLO recover
danages, actual and punitive, tcgether with reasonable attorneys' fees, for such .

violation.

26. PENALTIES AND EXPENSES OF ENFORCEMENT; LIENS FOR NON-PAYMENT OF SAME: If any

person shall violate :.ny of the provisioas of_thi:'instrument or the rules and
regulations promulyated by the PACU p“!luént to this instrument for which pan.'ties are
provided, or cause expenses to the PACC aa a resnlt of such violations, and fail'to_ér '
refuse Lo pay such penaliies ot e:pense.a; then such unpaid penalties or expe.uus. lih'l_lll ,;;:
be chargesble to the owner, including interest, and shall constitute a lien thereen
-superior {prior) to all other liens and encumhrances except:
{a) Tax and special assessmweat liens in favor of any assessing wit; and

(b) ALl sums unpaid on a first mortgage or first deed of trust of recowd,

including all unpaid obligatory sums as xnay be provided by auck
encumbrance and including additional advances made thereon prior.tu:bﬁg .

i ' creation of such a lien. e el

To evidence such a lien the PACC saall prepace a writtea notice setting fnr_l:h'_ “ﬁe o -

% amount of such unpaid indebtedness, the name of the owner of record of the iubj?pt

T
e




expenses shnn m:tneh frami che da:e ‘6f phe fu.lure at payment ot

penalties or expenses, and may be enforc
property by the PACC. Io the eveat 2f 8

pay the costs and expeunses of such proece

ed by foreclaaure on the defaul:;us-uuniu&
uch foreclonure, the owner shall be req

mdings, the costs and expeases for fxlxpg

notice or c¢laim of li=n, and all rezsonable attorneys' fees.

(se smount of any such penalties or
shall also be a debt of the owner thereo
recover a money juigment for aomy such un

without EoreclosLug or waiving the lien

expenses assessed against such resl proper

EYT
£ at the time che assessment is mude. Buiv te T

paid pemalties or -xpenses may be maintained ;-

securing sai. dehr,

Any sortgage holder or siailar encumbrancer holding a lien.on amy real Propeiri

the Subdivision may pay any unpaid penal

tiea or expenses

to such real. property, and upon such payment ‘such encumbtrancer shall have a lieujqﬁ?—

such real property for the amounta paid,

lien of his respective encumbrance.

said lien to be of the same prlorxty as the

27. NON-CONFORMING USES AND BUILDINGS: The lawful use of a building or

structure, or the lavful uge of any

recording of this instrument, oT in

iand as existing and lawful at the :1me o

the case of amsndment of this iustrume¢¢-

at the time of such amendment, may be continued althougi. such use does not cﬁq

to the provisions of this instrumen

extended throughoul the same building, provided no structure is propoaed or’h44»

for the purpose of such extenmsion.

27.1 Regnir\and Maintenance.

building shall be‘perﬁi:tad;

t or smendments thereto; and such uue may héf

k),

Repair and maintenance of a mau-conformi




provided such work is commenced within bne yq;r of such eveﬁt,:and con 2 :f h %'
18 mouths of asuch commencement. - . ’ ; \lfj“_ w
27.3 Change in Use. 4 nou-conforming use shall not be replaced b} a uqe. |
considered to exhibit a greater degree of npn-conformi:y than tﬁe existing.uin; a
nou—;onfofmiug use may be replaced by a use conasidered to exhibit an equal or
lesser degree of non—cunférmi:y, to be determined by the PAAC hased om the in:&nt
and purposes of this instrumeant.
27.4 Abandonment. Whenever a non~conforming use ol i building or land has
baen abandoned for a period of one yéar. future use of che land or builaing §§311
be in confrrmity with all applicable provicioms of this instrvment or rules.nndﬁ
regulations promulgated by the PAAC pursuant-to thig instrument.

28, WEED ABATEMENT: Any other provision contained herein to the contrary

notwithstanding, all lots shall be maintained in a neat appearance, and where said lot

shall be without any structure, any natural or artificial gro#th. i.e., natural"

grasses, buihes, etc,, shall be maintained and controlled. In the event said growth on
any lot shall become uncontrolled and uisightly, then ia said event, the PACC shall
have the right to cut, trim, control or remove said growth at the scle expense.df'tﬁ@ N

respective nwner of any such lot,

29. UTILITIES: All urilities servicing any lot respectively in the Subdivisigd

shall be by means of underground facilities, and all -extensions for all mtility ?4

.

services through the Subdivision.or any part thereof ahall! be only by means of
sy

. _ R

urderground facilities, unless the respective owner of any lot shall have obtained th

- i

prior express writte:n approval of the PACC or its successors in interest for any3.'

stility facilizies c¢r extensions thereof by means of overhead facilitias.

Subdivision shail not ba




et

Lo

S

owner submitting or causing to be subm.l:ted auy phm and spe::.ficanibm to!

the PACC agrees and cov"enanta that he will net bring any actioa or nnt I:_o
recover lamages agazinst the Cmm:l.ttee, PAC(, or any other owner, collecrively,
its members individually or its advisors, employees cr agents. In the event of'
any legal action against the Commi ttee oY -!"ACC, the prevailing party shall be
eatitled to reasonable attormey's fees.

31, SEVERABILITY: Iuvauda.r.mn of any one of the provutons of this

instrument by judgme.nl: or court ordar or decree shall in no wise affect any of

the other provisions which shall remain in full torce and effect. ‘ :

1985.

Executed thia%ﬁ- duy of

LANDOWNERS' COMMITTEE

T
G
ks

Allan Rottiogham

ny, & Beuchmark -at Beaver Creek, a limited -
, pu‘tnernh:l.p. by Beachmark Company, a
parl:neuhtp md, aol ;enetal partner

Wildridge Devglopmeal jfom
Colorad tnershi

BY: M

JArry D. Coad, Agent 5\ X




nregoing {astrumecl was ackanowledged befnre ‘me

eain day of , 1989, by A. J. Wells as Atl 'rnr-y-i n-Fact 5' .
for HSeuchmark Compduy, 2 partnership and geuneral partoer ~1 Bepchmark 'f‘ b
at Beaver Creek, @ limited partnership, and by Angelo V. Aipi, Mpmeciben B, .
Weaeimgienr und by Williss Doyle, and by Larxy D. Goad a- Agent fo: W ldridge .

Developwent Company, & Colerado partasrship, all as memb-rs st the Londowners’
Dommittee.

My cosmission expires: é’ ~J0 —CFJ!

WLTNE ™ ofticial seal.
Q.Q
LINDA <
,-:{ RUDGIF(S

I

;e | : -
Wﬂt Address i
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AMENDMENT TQ DECLARATION OF
PROTECTIVE COVENANTS FOR
BENCHMARK AT BEAVER CREEK SUBDIVISION

Pursuant to parograph 24 of the Restatement of and Sixth Amendment to
Declaration of Protective Covarants for Benchmark szt Beaver Creek Subdivision, as
recorded in Book 411 at Page 960 in the repords cf the Eagia County Clesk and Recorder,
£agle County, Colocado, at a duly called mesting of the Lindowners’ Committee of the
Benchmark at Beaver Creek Subdivision held on June 12, 1536 in the Conferance Room of
Benchmark Companies, Benichmark Plaza, Avou, Colorado, 4 of the & members of the
Landowners' Comunittee were present and adopted the following amenoment to the
Restatement of and Sixth Amendinent to Declarativn of Protective Covensnts foe

Benchmark at B_eaver Creek Subdivision:

Paragraph 4.4d) of the Restatement of and Sixth Amendment to
Declaration of Protwctive Covensnts for Benchmark at Beaver Creek
Subdivision was amended in total to read as follows:

4.() "All other provisions of tirese Covenants to the contrary
notwithstanding, all plans for eopstruction snd slteestion which
have been previnusly submitted Lo and approved by the Planning &
Zoning Commission of the Town of Avon shall not be required to be
sabmitted to PACC. Provided, however, the PACC may, at its sole
optiot, within sixty (80) days from the initial filing or the
resubmitte) of an injtial filing of any such construction plans wilh
the Town of Avon, aotlfy the Owner of the lot for which said
constriction plans have been submitied that it will be neocessary for
the owner to submit its plans for approval to the PACC in
accordance with (he Protective Covenants, Provided, further, in
the cvent the Town of Avon through the Planning & Zoning
Commission or shailar body shall no longer exercise planning and
architectural controls within the subdivisios, then, in said event, all
plana fur construction and slteration shall be first submitted to the

PACC as herein provided.

Provided, further, after the oval by the Town of Avon of
an Jnitis} submittal, said spproval shall be deemed an approvel by
the PACC unless, within ten (10) days of the approval by the Town,
the PACC notifics the owner of the lot that it will be neceasary for
the owner to submit its' plans for approval to the PACC In
accordanea with the Protective Covenants.

In the event of any tubmiseions of gonstruction plans to the
PACC 28 may be required herein, the PACC shall have thirty (30)
deys to approve o disapprove plans and specificutions submitted.
It the event the PACC shail fail to take sotion on any submittal,
then, in said event, spproval ghail not be required and the
Covenants shall be deemed to have been fully complied with.”
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g The sbove represents o true and correct statement of the Amendment to
;. Restatement of and Sixth Amendment to Declacation of Protective Covenants for
Benchmark et Besver Creek Scbdlivision as adopted by 4 of the 5 members of the
Landowners' Committet at the meeting stated shove.

Ading Secretary of the Landowners’
Committee for the Junw 12, 1986 meeting 1

TR e TR W TR T T C O T

ibed, sv° $o. and acknowledged before me this /0 day
of . 7 py aAngelo V. Alpl who Is known to me to have been ihe
"of . enchmark ai Beaver Creek Subdivision Lendowners” Committee '

 SecrejAry
or the June 12, 1986 Landowness' Commities tlE R
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AVON

TOWN OF AVON, COLORADO
AVON MEETING MINUTES FOR TUESDAY, SEPTEMBER 13, 2016
AVON TOWN HALL, ONE LAKE STREET

1. A CALLTO ORDER & ROLL CALL
Mayor Fancher called the meeting to order at 2:46 p.m. A roll call was taken and Council members
present were Scott Prince, Matt Gennett, Buz Reynolds, Jake Wolf and Sarah Smith Hymes. Megan
Burch was absent. Also present were Town Manager Virginia Egger, Town Attorney Eric Heil, Planning
Director Matt Pielsticker, Police Chief Greg Daly, Town Engineer Justin Hildreth, Public Works Director
Gary Padilla, Executive Assistant to the Town Manager Preston Neill and Town Clerk Debbie Hoppe.

2. APPROVAL OF AGENDA
There were no changes to the agenda.

3. PuBLIC COMMENT
No public comments made.

4. PRESENTATION — EAGLE COUNTY CLIMATE ACTION PLAN (WALKING MOUNTAINS DIRECTOR OF SUSTAINABILITY &
STEWARDSHIP PROGRAMS KIM LANGMAID)
Start Time: 00:15:40
Megan Burch arrived at 3:11 p.m.

5. ACTION ITEMS

Start time: 00:42:20

5.1 PUBLIC HEARING OUTDOOR USE OF AMPLIFIED SOUND APPLICATION REVIEW FOR AGENCY BE EVENT &
MARKETING (FESTIVAL & SPECIAL EVENTS DIRECTOR DANITA DEMPSEY)
Mayor Fancher opened the Public Hearing and no comments were made. Councilor Reynolds moved
to approve the Amplified Sound Permit for Agency BE for a private event on the Avon Performance
Pavilion on Thursday, September 29, 2016; Mayor Pro Tem Wolf seconded the motion and it passed
unanimously by those present.

5.2. FIRST READING OF ORDINANCE 16-18, TO APPROVE DEED AND EASEMENTS FOR TRACT O AND LOT 39, BLOCK
4, WILDRIDGE (PLANNING DIRECTOR MATT PIELSTICKER)
Councilor Reynolds recused himself due to a conflict.
Councilor Smith Hymes moved to approve first reading of Ordinance No. 16-18 approving the
conveyance of a portion of Tract O and the acquisition of a portion of Lot 39, Wildridge Subdivision,
Avon, Colorado; Mayor Pro Tem Wolf seconded the motion and it passed unanimously by those
present. Councilor Reynolds abstained from vote.

5.3. PUBLIC HEARING SECOND READING OF ORDINANCE 16-14, APPROVING CODE TEXT AMENDMENTS FOR PUBLIC
FACILITIES AND TOWN CENTER ZONE DISTRICT STANDARDS (PLANNING DIRECTOR MATT PIELSTICKER)
Mayor Fancher opened the Public Hearing and no comments were made. Councilor Smith Hymes
moved to approve second and final reading of Ordinance 16-14 approving the following amendments
to the Avon Development Code:
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1. Table 7.24-1, Allowed Uses, of the ADC is amended to add “S” (special review use) to the “PF”
(Public Facilities zone district) column for the following Residential Uses: Dwelling, Single-Family
Detached; Dwelling, Two-Family/Duplex; Dwelling, Townhouse; Dwelling, Multi-Family; Dwelling,
live/work; and, Accessory DU; and

2. Table 7.24-1, Allowed Uses, of the ADC is amended to add “P” (permitted) to the “TC” (Town
Center zone district) column for the following Public and Institutional Uses: Library; Government
services, offices and facilities; and, Post office branches;

Councilor Reynolds seconded the motion and it passed unanimously by those present.

5.4.PUBLIC HEARING SECOND READING OF ORDINANCE 16-17 TO AMEND DRINKING WATER LEASE WITH THE
UPPER EAGLE REGIONAL WATER AUTHORITY (TOWN ATTORNEY ERIC HEIL)
Mayor Fancher opened the Public Hearing and no comments were made. Councilor Reynolds
moved to approve second and final reading of Ordinance 16-17 approving the First Amendment to
the Ground Lease on Tract P, Benchmark at Beaver Creek, Avon, Colorado; Mayor Pro Tem Wolf
seconded the motion and it passed unanimously by those present.

5.5. ACTION ON REQUEST BY TREADSTONE DEVELOPMENT, LLC TO PROCESS A DEVELOPMENT APPLICATION FOR A
HOTEL PROJECT USING PORTIONS OF TOWN PROPERTY (PLANNING DIRECTOR MATT PIELSTICKER)
Keith Hampton commented.
Councilor Prince moved to authorize Treadstone Development LLC’s request to process a
development application for a hotel project using portions of Town property to meet minimum
landscaping requirements; Councilor Reynolds seconded the motion and it passed unanimously by
those present.

5.6.ACTION ON RENEWABLE ENERGY OPTIONS AT THE PUBLIC SAFETY FACILITY (TOWN ENGINEER JUSTIN
HILDRETH)

6. CONSENT AGENDA

Start Time: 01:26:47

6.1. INTERGOVERNMENTAL AGREEMENT BETWEEN THE TOWN OF AVON AND THE EAGLE COUNTY SHERIFF’S OFFICE/
COUNTY OF EAGLE (POLICE CHIEF GREG DALY)

6.2.INTERGOVERNMENTAL AGREEMENT OF THE COLORADO INFORMATION SHARING CONSORTIUM
(POLICE CHIEF GREG DALY)

6.3.RESOLUTION 16-24, APPROVING PERMANENT DRAINAGE EASEMENT, LOT 33, WITH BECK FAMILY
PARTNERSHIP, LTD (PROJECT ENGINEER JIM HORSLEY, TOWN ATTORNEY ERIC HEIL)

6.4. APPROVAL OF THE AUGUST 23, 2016 MINUTES (DEPUTY TOWN CLERK BRENDA TORRES)

Councilor Reynolds moved to approve the consent agenda with the requested changes to the

minutes from the August 23, 2016 Council meeting; Councilor Gennett seconded the motion and it

passed unanimously by those present.
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7. PRESENTATION — CHIEF GREG DALY SWEARING IN & BADGE PINNING CEREMONY
Start time: 01:34:32

EXECUTIVE SESSION
Start time: 01:39:27

8.1.

8.3.

EXECUTIVE SESSION FOR THE PURPOSE OF DISCUSSING THE PURCHASE, ACQUISITION, LEASE, TRANSFER, OR
SALE OF REAL, PERSONAL, OR OTHER PROPERTY INTEREST UNDER C.R.S. §24-6-402(2)(A) AND TO
DETERMINE POSITIONS RELATIVE TO MATTERS THAT MAY BE SUBJECT TO NEGOTIATIONS, DEVELOPING
STRATEGY FOR NEGOTIATIONS, AND/OR INSTRUCTING NEGOTIATORS, UNDER C.R.S. §24-6-402(2)(E)
CONCERNING CONSERVATION OF CERTAIN TOWN OWNED PROPERTY

. EXECUTIVE SESSION FOR THE PURPOSE OF RECEIVING LEGAL ADVICE UNDER C.R.S. §24-6-402(2)(B) AND TO

DETERMINE POSITIONS RELATIVE TO MATTERS THAT MAY BE SUBJECT TO NEGOTIATIONS, DEVELOPING
STRATEGY FOR NEGOTIATIONS, AND/OR INSTRUCTING NEGOTIATORS, UNDER C.R.S. §24-6-402(2)(E)
CONCERNING EAGLEBEND AFFORDABLE HOUSING

EXECUTIVE SESSION FOR THE PURPOSE OF DETERMINING POSITIONS RELATIVE TO MATTERS THAT MAY BE
SUBJECT TO NEGOTIATIONS, DEVELOPING STRATEGY FOR NEGOTIATIONS, AND/OR INSTRUCTING NEGOTIATORS,
UNDER C.R.S. §24-6-402(2)(E) IN REGARDS TO A PUBLIC-PRIVATE PARTNERSHIP

Council convened into Executive Session at 4:22 p.m.

Executive Session ended at 5:36 p.m.

Council reconvened into regular session at 6:01 p.m.

9. MOTION TO CONTINUE THE MEETING TO 6:00 PM

6:00 PM CONTINUATION OF REGULAR MEETING

10. CALL TO ORDER & ROLL CALL

11.

ACTION ITEM
Start time: 01:41:46

11.1.FIRST READING OF ORDINANCE 16-20, REPEALING THE 2009 RECREATIONAL TRAILS MASTER PLAN, AND

APPROVING THE 2016 RECREATIONAL TRAILS MASTER PLAN; SETTING A PUBLIC HEARING FOR SECOND
READING ON OCTOBER 11, 2016 (PLANNING DIRECTOR MATT PIELSTICKER)

*  PLAN PRESENTATION (PLANNING DIRECTOR MATT PIELSTICKER/OLSSON ASSOCIATES ALEX NEES)
=  COLORADO PARKS AND WILDLIFE RECOMMENDATION (WILDLIFE MANAGER BILL ANDREE)

=  TOWN COUNCIL QUESTIONS, IF ANY

*  PUBLIC COMMENTS (TWO-MINUTE LIMIT)

= TowN COUNCIL QUESTIONS & COMMENTS

=  TowN COUNCIL ACTION

FINAL - Avon Council Meeting 09-13-2016 Minutes.doc Page 3



AVON

TOWN OF AVON, COLORADO
AVON MEETING MINUTES FOR TUESDAY, SEPTEMBER 13, 2016
AVON TOWN HALL, ONE LAKE STREET

12.

Tom Dubel, Michael Blair, Mark Luzar, Jack Gardner, John Shipp, Rick Spitzer, Rich Carroll, Pam Warren,
Casey Wyse, Bill Wilto, Cody Wyse, Herb Pozen, Peter Copses, Gary McDavid, Carroll Tyler, Amy Phillips,
Steve Coyer, Mike Farr, Sherry Bunting, Chuck Bunting, Russell Granger, Dan Griffith, Matt Kozusko, Eric
Lickteig, Michelle Wolffe, Peter Buckley, Fritz Bratschie, Robert Fink, Steve Vardaman, Jim Benson,
Howard Leavitt, Derek George, Laurie Baker, Casey Holmquist, Jamie Malin, Peter Warren, Kenneth
Howell, Phil Struve, Dave Whitman and Angela Dalton commented.

Councilor Reynolds moved to approve first reading of Ordinance 16-20, approving the 2016 Recreational
Trails Master Plan, with modifications as recommended by PZC; Councilor Smith Hymes seconded the
motion with the caveat of delaying pump track until tract G study is completed. The motion passed on a
5 to 2 vote. Mayor Pro Tem Wolf and Councilor Gennett voted no. Second reading of the ordinance was
set for the October 25, 2016 Council meeting.

WRITTEN REPORTS
12.1. UPDATE ON DUE DILIGENCE FILING FOR AVON LAKES NO. 1 AND NO. 2 (TOWN ENGINEER JUSTIN HILDRETH)
12.2. IMPLEMENTATION OF HB16-1311 PERTAINING TO VACATING WARRANTS (TOWN ATTORNEY ERIC HEIL)

13. COMMITTEE MEETING UPDATES: COUNCILORS AND MAYOR
13.1. PUBLIC ACCESS TV CHANNEL 5 & ECO (MAYOR PRO TEM JAKE WOLF)
14. MAYOR & COUNCIL COMMENTS
15. TOWN MANAGER UPDATE
16. ADJOURNMENT
There being no further business to come before the Council, the regular meeting adjourned at 8:58 p.m.
RESPECTFULLY SUBMITTED:
Debbie Hoppe, Town Clerk
APPROVED:
Jennie Fancher
Jake Wolf
Matt Gennett

Megan Burch

Albert “Buz” Reynolds
Scott Prince

Sarah Smith Hymes
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TOWN COUNCIL REPORT
To: Honorable Mayor Jennie Fancher and Avon Town Council
From: Justin Hildreth, Town Engineer
Meeting Date: ~ September 21,2016
Subject: Construction of the Buck Creek Trail connector with funds from the 2016 Soft and

Hard Surface Trail Improvements project budget

ACTION BEFORE COUNCIL
Give Staff direction on constructing the Buck Creek Trail Connector with funds from the 2016 Soft
and Hard Surface Trail Improvements budget of $100,000.

DISCUSSION

The Buck Creek Trail connector is a 200-Ft long paved trail that runs along Buck Creek from the
Nottingham Road Trail to Nottingham Road on Tract V, Benchmark at Beaver Creek Subdivision
which is owned by the Town. Figure 1 shows the approximate location of the trail. The trail was
originally envisioned to be included as part of the 2001 Nottingham Road improvements but that
project was canceled. The trail connector is currently included as part of the Comprehensive
Transportation Plan and the Avon Trails Master Development Plan. Staff met with representatives of
the Balas Townhomes, which is adjacent to Tract V and they are supportive of the project.

Construction of the trail has risen in prominence with the completion of the Medical Office Building
(MOB). The MOB development constructed a paved trail along the west side of the building from
Nottingham Road to Walking Mountains Lane. The Buck Creek trail connector will connect the
recently completed MOB segment to the Nottingham Road Trail providing connectivity to Avon’s
trail system. Staff is finalizing a design of the trail and will obtain pricing from local contractors to
construct this fall. It is anticipated the construction cost will be well below $100,000.

Buck Creek Trail Connector

Flgure 1 Buck Creek Trail Connector
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TOWN COUNCIL REPORT

To: Honorable Mayor Jennie Fancher and Avon Town Council

From: Danita Dempsey, Festival & Special Events Director
Virginia Egger, Town Manager

Meeting Date: ~ September 21,2016

Agenda Topic: Discussion of the Review of Town of Avon Special Event Venues and Funding
Investments for the Period January 2013 - August 2016 and Direction for Future
Programming and Funding

ACTION BEFORE COUNCIL

To discuss the Review of the Town of Avon Special Event Venues & Funding Investments for the Period
January 2013 — August 2016 and to provide direction for future special event programming and
funding beginning in 2017.

MEETING ORDER
The following order for the September 21, 2016 meeting is planned:

e Report presentation
(Festival & Special Event Director Danita Dempsey &Town Manager Virginia Egger)
e Town Council questions and comments
e Public comments
e Town Council direction

BACKGROUND
Town Council requested that staff prepare a report on special events for a public work session. The
requested report is attached and covers the period January 2013 through August 2016.

ATTACHMENT
Review of Town of Avon Special Event Venues and Funding Investments for the Period January 2013 —
August 2016
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TOWN COUNCIL WORK SESSION
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SECTION ONE
EXECUTIVE SUMMARY

The Avon Town Council has requested this report in preparation for its September 21* work session on
special events. The term of the review is January 2013 through August 2016, and is tied to Avon’s first
Strategic Plan, which set forth the Town’s direction for expanding Avon’s special event offerings. It was
also in 2013 that the Town Council approved significant funding to develop special event venues.

The contents of this report include the Council’s goals for a diverse and vibrant set of events to enhance
Avon’s cultural fabric and to increase economic vitality, especially in non-winter months. The investments
in venues, direct funding and in-kind support are summarized in the following pages. Information on the
Town’s collection and use of the paid ticket Admission Fee is summarized. In addition, the restrictions on
use of the Harry A. Nottingham Park’s main athletic field are presented to assist in ensuring that needed
maintenance is factored into event scheduling.

Section Eight evaluates the Town’s special event producer agreement and recommended changes, based
upon feedback from producer experiences in working with the Town over the past three years.

e An advanced copy of this report was provided to all producers, who have held one or more
special events in Avon since 2013, on September 8.
e Comments, which were received, are reported on in Section Eight

The report is completed with information on other year-round resort towns which host special events,
Avon’s private rentals at the Pavilion and a listing of the 2017 special events, which have been approved
to date.

The general review of the report and special event experience since 2013 is summarized as follows:

e Avon is not unique as a year-round resort community in desiring to host and benefit from special
events. The summer and fall event schedule is full each weekend with a variety of choices in the
valley and across the State of Colorado.

e Avon, again like other communities, has experienced the dynamic nature of events coming and going.
Snowball has been in numerous venues, Snowball’s sister event SnowGlobe has found a home in
South Lake Tahoe where it started. Edfest moved to Vail, WWG to Steamboat, after expanding into
Squaw. The Bud Lite series is gone, U.S. Burton Open is in. Feast and the Rendezvous Music Festival
are no longer. This situational scenario is not expected to change, but the objective to have signature
events which repeat annually and are synonymous with Avon, remains an important focus.

e Avon’s approach to requiring that private producers provide venue amenities, including but not
limited to sanitation, security, and parking, parallels other resort communities, which have an open
lawn and outdoor stage.

e The Avon Pavilion’s stage curtain has failed to meet expectations during strong wind bursts. The
Council’s direction to replace the curtain with a retractable door is in process.



e Avon began funding a series of nascent ticketed and free community events in 2014. Without
exception, all events were produced at a high quality level:

* There have been no arrests and no off-site impacts. This has been a primary goal of launching
and maintaining events in our public venues

* Parking and transportation has worked well

* Venue set-up and breakdown have suffered only rare damages

* The quality of the artists have meet a high standard

* Venue and stage designs and amenities developed by producers have been exceptionally well
done

* The Town’s Admission Fee has been targeted at purchasing assets which reduce production
costs

* A mix of music, cultural and athletic programming was launched

* Maintenance requirements of the main upper field were met, but few dates remain for special
events using the field remain, based upon 2016 scheduling

e Avon’s free events have had the greatest initial success. These events have transparent budgets, see
crowd sizes that meet expectations, subject to weather, and provided the greatest cultural event
diversity.

e Private produced music and culinary festivals, which are ticketed, have been well-produced, but ticket
sales, without exception have significantly lagged the needed sales to support the Town’s three-year
seed funding partnership. An objective review can find that any first, second and third year event
must work to gain notoriety and a following. Avon’s effort to “jump start” events with significant
seed funding has not yielded the success hoped for in these early years.

Section Two provides staff and producer recommendations for the next period of special event
production and poses important directional questions for the Town Council.



SECTION TWO
OBSERVATIONS & QUESTIONS FOR DIRECTION

The following observations and questions for Town Council direction result from the information
provided in Sections Three through Twelve. It is this Section Two, which provides the most relevant and
timely questions from which staff would like to receive direction at the September 21* work session for
special event solicitation, evaluation, production and funding.

QUANTITY, QUALITY AND DIVERSITY OF EVENTS

The number of event days has grown significantly; the Park’s upper main field, based on 2016
event days, are at near capacity

The quality of production across all types of events has been well done

The diversity of music, cultural and athletic events has been successful

The return on cash and in-kind investment has not been as robust as anticipated when events
were approved; nor has increased lodging, retail and restaurant sales tax matched assumptions
The Town of Avon’s August 2015 Community Survey found strong support for Avon’s special
events, with 36% of respondents being very satisfied, and 69% of respondents satisfied with Avon’s
special events

The majority of special event days have been in the summer, with winter event days programmed
in high sales tax revenue months

WinterWonderGrass reported in the Vail Daily that a lack of adequately priced lodging restricted
the events growth potential in Avon; the event has relocated to Steamboat Springs

Sales Tax Collections by season are as follows:

SALES TAX COLLECTIONS

BY SEASON
2013 - 2015
WINTER SPRING SUMMER FALL
December - March April - May June - September October - November
Average Collections $2,483,209 " $1,048,459 $1,637,477 $1,198,630
Percent of Total Collections 39% 16% 26% 19%

$6,367,775

QUESTIONS FOR COUNCIL:

Is there a priority for which months events should be targeted for special events?

How important is the Avon brand in approving events?

Is there support from Council to ameliorate on site and/or off site impacts for artists who may
attract a demographic which does not meet the Avon brand?

Council has limited special event sponsorships, by any producer, to specifically not allow
marijuana businesses; is this a policy the Council wishes to continue?



FREE SPECIAL EVENTS

In these early years of special event development, the most successful events, when measured by
attendees and community participatory support, have been Avon’s new free music and cultural
events

Provide for the greatest range of genre diversity

Free events have a strong sense of community gathering coupled with visitor participation
Sponsorships for free events should be possible especially if marketed to sponsors as a summer
“package”

Free events are easy to administer as budgets are transparent and expected attendee counts do
not require extensive planning, or off-site or on-site production costs, for example, park field
preparation is simplified when fencing and other venue set up is not required

Town staff can administer and produce free events (total number will matter), with a paid
producer soliciting and managing the artistic talent, stage, sound and light production

The Town can retain liquor sales and/or food vendor fees

QUESTIONS FOR COUNCIL:

How many free event days should be produced; or, is there a total funding limit to underwrite
free events?

What other types of free events should be considered (theatre, poetry slams, variety of music
pop-ups, local band competitions, etc.)?

Should Town staff produce all Town-sponsored free events and only retain producer expertise
for artist management? It is estimated this would require one additional FTE, which could be
funded from the Special Events Reserve (reducing monies currently expended on private
producers and bear these costs with Town funding)

Should the Town consider retaining liquor sales and/or food vendor fees when producing free
events?

NONPROFIT/FUNDRAISNG SPECIAL EVENTS

These events are highly successful when measured by the low cash contributions from the Town
and number of participants
Are predominantly athletic events

QUESTIONS FOR COUNCIL:

Should the Town consider a greater emphasis on making Town facilities available to nonprofit
fundraising events when the public is welcome to attend?

Is there Council support in permitting the Pavilion and park for athletic events when such events
might limit the number of music events when competing for calendar dates?



PRIVATE PRODUCER SPECIAL EVENTS

Quality of all events has met a high standard, with minimal to community complaints or off-site
impacts

Ticket sales have not been at levels which producers have projected at the time of the request for
Town support

The first year’s use of the Performance Pavilion and park is found by most producers to be more
complicated than anticipated, even with Town staff guidance

Building a culture of multi-day music events in Avon may require more time

QUESTIONS FOR COUNCIL:

Should major music events be targeted to months other than during high sales tax and lodging
revenue months?

How many major music events should be considered each year?

Does the three year seed funding concept still hold relevance?

Should support from the Town be limited to in-kind services?

Should cash contributions, if any, be limited to specific uses, such as to artistic talent?

Are event budgets and/or P&L statements important to funding decisions; should the Town fund
profitable events?

Can increased Town expenses be paid for with a liquor license site fee? (the Town cannot under
State law profit share)

FORMATION OF AN AD HOC ADVISORY COMMITTEE - 2017 SPECIAL EVENTS

In 2014, the Town of Avon formalized its process for Community Grants

» An application for interested applicants was developed

= (riteria to evaluate applications were prepared and provided to applicants

* A period for the solicitation and receipt of applications for funding in the next fiscal year
was set

* An ad hoc committee was appointed by the Town Manager to evaluate the applications
and make funding recommendations. The members were from the business community
and included at least one special event producer

* This process has been highly successful in creating a level playing field for all applicants
and appropriating monies within a set budget allocation

Producers and others have recommended an Advisory Committee/Commission be established

Staff supports the appointment of an ad hoc Advisory Committee for special events scheduling
and funding in 2017

»  Why ad hoc instead of a commission with by-laws, etc.?



= |t staff’s view much will be learned in a first year effort, which then can be evaluated
for a standing commission or committee in the next year or two;

* There is not time realistically to go through the formal process of defining a
commission in Town code, with by-laws, solicitation of members and interviews for
meaningful special event review in 2017

* The Community Grant process has been highly successful in gaining insight and
recommendations from a citizen board

* |t is not yet known and hard to predict what the purposes of a commission would
include

= The appointment of up to seven persons would be done by the Mayor, in a timely manner,
so the ad hoc committee can participate in setting dates and funding recommendations
for 2017 special events. Appointees should represent the retail, restaurant and lodging
business community, with nonprofit and some event producer mix to avoid too many
conflicts of interest

* An application, as is done for Community Grants, would be developed by staff and
distributed by not later than October 7" for receipt by November 1*

= The ad hoc committee would review the applications the week of November 14" , with
recommendations for event dates and funding of events with recommended awards
greater than $15,000 being presented to Council at its December 8th (or preferably
December 15" meeting - as a date change due to the election)

* Events receiving less than $15,000 in funding and without calendar date conflicts would
not be reviewed by Council

* The ad hoc committee would continue to meet as needed to review special event
progress and to report to Town Council in August 2107 on further recommendations for
an advisory committee

QUESTIONS FOR COUNCIL:
Should the Town set up a 2017 ad hoc advisory committee?
Should Town staff proceed to develop and send out an application form for 2017 events,
generally following the guidelines and informational requirements of Community Grant
applicants?
Is the Council favorable to a threshold of funding which would not need Council approval?




SECTION THREE
ECONOMIC VITALITY:
A STRATEGIC PLAN FOR SPECIAL EVENTS

2013 - 2016/17 Town Council adopts a Strategic Plan Vision and sets strategies for special events:

The Town of Avon, surrounded by natural beauty, is today a strong community, which will maintain a focus
on families and workers, and that will build on its strengths to become a nationally and internationally
recognized year-round mountain resort community. Committed to providing a high level of municipal
services for our citizens and visitors, and the stewardship of our natural resources, Avon will expand its
cultural, recreational and educational offerings in partnership with our broader community and regional
public and private sector agencies, thereby ensuring sustained economic vitality and a vibrant community
experience.

... The importance of vibrancy and activity within the Town will be supported by attracting an array of new
and diverse cultural and recreational events to Avon which are in concert with the values of our
community and serve to nurture a cohesive sense of place and public...

2016 —17: TIER 1 PRIORITIES

Continue to solicit, develop and fund, in partnership with qualified producers, a diverse program of vibrant
arts, educational, cultural and recreational offerings at the Pavilion & Mall, as directed through the annual
Town Council review of all offerings. In particular, seek to add live theater as a desired multi-day or evening
festival. Expand use of the Pavilion in shoulder seasons to local band productions, which are low key and low
budget, such as a battle-of-the-bands or open mike nights.

° VENUES: The Town constructs new performance venues: Pavilion and Main Street Mall in 2014;
new Town Hall is purchased in 2016. To best facilitate use of these new venues, the Avon
Municipal Code addressing Amplified Use of Outdoor Sound and Liquor License were revised and
adopted by Town Council.

. BRAND PLATFORM: The Town, in 2014, adopts its brand platform which guides Town
investments in special events (Section Three: Exhibit 1).

. MUNIREVS & DESTIMETRICS: To measure economic impact of special events, the Town
implements software (MuniRevs) in 2014, which in partnership with businesses, can measure daily
sales and lodging tax receipts. The consistency of selection of the non-event baseline days from
year-to-year is important when comparing taxes to the event days. Destimetrics, which provides
lodging occupancy and rate information, is funded by the Town, and is used to evaluate room
rates.

10



ECONOMIC DEVELOPMENT STRATEGY: In December 2014, Council reviews the Town of Avon
Economic Development Strategy. Economic Vitality: Special Events is included in the Strategy
(Section Three: Exhibit 2).

* Goal is to build a stronger year-round economy by reducing economic seasonality and
growing the summer economy. The building of a special events program is the number one
priority.

= A Signature Special Events strategy is stated: A signature event is one which is synonymous
with Avon. Salute to the USA is an example. The economic development program seeks to
build additional signature events in Avon over the next 5 — 10 years.

* Seed Funding for Signature Special Events: The business model for developing signature
special events is based upon attracting qualified, passionate private sector producers. These
generally small and medium sized business owners, are helped to establish special events
either on the Pavilion or Main Street Mall through multi-year support funding to assist the
right special events in gaining notoriety and thereby profitability through ticket sales and
sponsorships.

The goal is that signature events can be produced at profit levels that need no on-going
financial support.

* Funding for seed support is from General Fund revenues

= All signature events and funding are approved by Town Council

REQUEST FOR QUALIFICATIONS: Distributed at various times to attract an array of events by

qualified producers

* WinterWonderGrass approaches the Town about moving its production to Avon; first event is
February 2014

* Town staff release the first of three Requests for Qualifications soliciting successful special
event producers

* ROl scenario developed to measure qualified producer financial requests and forecast length
of time for Town’s financial recovery

* Avariety of events begin to be funded

TELLURIDE FESTIVAL MODEL: The Town of Telluride’s Park/stage festival model is adapted for

private producer use in Avon:

* Both Towns have a stage and an open athletic field for attendees

= (Conceptis a “free venue” where the producer has the autonomy to create the festival space
inside the premise

* Producer provides for artist talent, costs of production, marketing, sanitation, parking and
transportation, damage deposit or bond payment instruments, etc.

= Significant in-kind is provided by the Town

* A key difference is Avon provides seed funding; Telluride rarely provides private sector
producer funding

1



SUMMARY - SPECIAL EVENTS

* Goal to increase summer and off-season activity measured through lodging, retail and
restaurant sales tax collections

= Align special events with the Avon brand

* Provide diversified array of events which are attractive to local residents; other valley
residents and visitors will follow this authenticity

* Quality of events and ensuring there are no off-site impacts through in-depth collaborative
planning process

* Measure success of the events through the following:
e Enhance the cultural fabric of the community
e Provide economic vitality to the Town
e Produce high quality events
e Forecast a horizon for growth and notoriety
e Support the goal of producer profitability within 3-years
e Becomes over time, synonymous with “Avon” and is of signature quality

12



SECTION FOUR
SPECIAL EVENT VENUE INVESTMENTS

HARRY A. NOTTINGHAM PARK

Park Main Field Capacity: 5,000
(estimate); 19,000 attend Salute to the
USA

Supports events on the Pavilion;
producers design field program

Utilized for athletic events

Utilized for events without use of the
Pavilion

Utilized by the general public

Requires consistent maintenance,
including mowing, irrigation, aeration, etc.
Field maintenance does limit the number
& types of events

(See Section Four: Exhibit 1 for typical
maintenance cycle.)

Increased access to power at restroom
building and Town Hall

Limits to depth of staking for tents and
vehicle movement to protect irrigation
system and mitigate sod damage

13



AVON PERFORMANCE PAVILION

e Openedin January, 2015
e Designed for an array of activities; stage
sized for a full symphony
e Full technical specifications developed for
producers
e Event Terrace seats up to 220; not yet
experienced
e Pavilion may be rented for private events
e Producers choose how to activate the
Pavilion. For example:
* Pavilion wash lights to full lighting
systems/shows
= Stacked sound systems to flown
sound systems
= VIPon Event Terrace, Viewing Plaza
pavers or in Green Room
= Green Room uses for artist hospitality
and relations; Town Council
Chambers also made available when
needed for multiple artists
e Stage curtain being replaced by a fixed
door system; 2017 pending funding
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POSSIBILITY PLAZA/MAIN STREET MALL

e (Completedin September of 2014

e Plaza capacity with SL-100 mobile stage
and vendors: 1,200; high visibility for Avon
events

e Lettuce Shed Lane terminus also can serve
as an event venue

e Mall will completed after construction of
Lot B hotel

e Interior Finish date: Fall 2017

e Opportunity to provide for special event
space

e Tract G Study may also consider additional
special event support venues
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SECTION FIVE
2013-2016 SPECIAL EVENT INVESTMENTS:
DIRECT FUNDING

Avon’s special events are organized into the categories presented below. Section Five: Exhibit 1
provides a detailed review of the direct cash contributions to special events for the period 2013 -
2016. In-kind contributions are detailed in Section Six.

For private producer events, please see Section Five: Exhibits A — G, which provide specific
information for each event, including ROl data, when available.

PRIVATE PRODUCER - TICKETED OR PARTICIPANT REGISTRATION FEE BASED

These special events are produced by private for profit companies. The Town executes an
agreement or special event permit for the use of Town facilities to host the event on set dates.

e Music
= (Cash contributions to music festivals grew from $50,000 in 2014 to $147,000 in 2016
* The number of festival days grew from three to seven per year
*  While each event was highly produced, with marketing and promotions and minimal
negative community impacts, ticket sales lagged producer projections, which impedes
lodging, restaurant and retail sales tax collections
= Return on the investments made by the Town varied considerably by event, time of year and
between years; no event contributed significantly to the local economy when compared to
the Town’s cash contribution
e Athletics
* The use of the Town’s Park fields brings large participant and spectator crowds to Avon
= Direct cash contributions are relatively rare and average approximately $2,000/event
e Cultural
* (Cash contribution grew from $6,300 in 2013 to $96,000 in 2016, with the seed funding for
the creative writing event representing $75,000 of the new funding. The writing event was
postponed to 2017 to allow for additional marketing and promotions
* Attendance numbers for RWB have not grown significantly over the five years of Town
support

e Total cash investment: 2013: $13,313 2016: $250,616
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PRIVATE PRODUCER - FREE EVENTS
These special events were either commissioned by the Town or funded in response to a producer
proposal. The Town fully funds the event based upon a disclosed budget, in full or at a lower negotiated
amount. All of the events are provided for free to the community. Events in this category represent
Avon’s most diverse set of cultural offerings.
e Music
* (Cash contributions have grown significantly from no investment dollars to an average of
$140,000 per year (2014 and 2016).
* The funding of Aprés Avon during the 2015 Championships was a one-time benefit of
$185,000.
* Attendance is weather dependent, but generally has shown support, with many offerings
new in the last year or two
e Athletics
* Aone-time Audi driving event during the Championships — no funding provided
e (Cultural
» (Cash contributions have dropped from a high of $138,122 to $23,150 when funding for
Flavors of Colorado was not continued. This event was exceptionally well done, with
extensive Front Range marketing. Participation did not support continued funding.
* The participant survey conducted by VVF for International Dance reported strong
interest in continuing Dancing in the Park (report not included here); the 2016 event
tested the mettle of dancers and the audience in the pouring rain

Total cash investment: 2013: $0 2016: $138,150
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TOWN PRODUCED - FREE EVENTS

It has been a deliberate decision since 2013 for the Town staff not to be direct special event
producers, except for the signature Salute to the USA event. The decision recognizes the intermittent
nature of events, which is difficult to staff for, and the advantage of private producers running
special event businesses, which can better withstand economic downturns and recognizes the
expertise of full-time producers. The Town in 2016, however, to bring more vitality to Avon’s
summer offerings the Town did produce a few new small community events.

e Music
= 46,300 was invested for seven different dates comprised of string quartets and event
terrace Sunday afternoon community gatherings
e Cultural
* The one-evening extravaganza Salute to the USA cost $112,950 in 2016, down from
$119,000 in 2013. Reorganization of the event to obtain cost savings and discontinuation
of live music accounted for the savings.
* One smaller event was held in the winter of 2013 to use fireworks from the previous
cancelled July 3"; and the Icing in the Park event was not funded when low attendance
did not support the cash contributed.

Total cash investment: 2013: $169,542 2016: $119,250

NONPROFIT/FUNDRAISING ORGANIZATIONS

The Town of Avon grants use of the Town Park to nonprofit organizations for their events for a
nominal permit fee of $100. The event can be for the organization’s own fundraising support or to
support a third party nonprofit. In addition to use of the Town Park and associated
streets/parking/lake etc., cash contributions are made through the Community Grant Application
process.

e Athletics
* (Cash contributions to nonprofit events have grown from $5,000 to $12,500, from 2013 to
2016 respectively.
* Attendance numbers can range from more local attendance in the 100 person range to
well over 5,000 participants/spectators
e Cultural
= Little to no cash contributions is made. In 2015, the Walking Mountains film series
garnered funding, but was not continued based upon low turn-out for the one-night
event

Total cash investment: 2013: $5,000 2016: $12,500
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RECREATION DEPARTMENT EVENTS
The Town’s Recreation Department also utilizes the Performance Pavilion, lake and Park athletic
fields for youth and adult programs. Ensuring usage dates for these events is part of the venue mix.
Small amounts of participation funding is made available to some competitive series; $2,663 in 2016.
With the contracting of the paddleboats and SUP rentals, the Town has experienced net income
from the operation versus a net loss.

TOTAL INVESTMENTS BY CATEGORY

Event Category Total Cash Investment 2013 Total Cash Investment 2016
Private Producer - Ticketed / $13,313 $250,616
Participant Registration — Fee

Based

Private Producer - Free $0 $138,150

Town Produced - Free $169,542 $119,250
Non-Profit / Fundraising $5,000 $12,500
Organizations
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SECTION SIX
2013 — 2016 SPECIAL EVENTS:

IN-KIND SUPPORT

In-kind support, provided directly by the Town of Avon to private special event producers is intended
to assist the producer with Town owned asset delivery and removal, banner decorations on Avon

Road, some vehicular traffic direction and venue set-up.

It does not include the producer’s

production specific design, such as music tents, lighting show, sound system, decorations, entry
elements, etc. As producers become familiar with the stage and Park venue, reduced in-kind support
can be anticipated. The Town tracks the in-kind costs. In 2016, Avon staff reached its capacity in
being able to provide in-kind work for events. Additional administrative and Public Works staff will
be required, if in-kind services are expanded for the current number of events or additional events.

EVENT NAME
WinterWonderGrass Music Festival
Apres Avon 2015 Championships
Apres Avon Spring Concerts
Reds, Whites & Brews Festival
Cover Rock Music Festival
Triple Bypass Bike Ride
Outlaws & Legends Music Festival
Dancing in the Park!

Boulder Symphony Orchestra

Bec Tri Sprint Triathlon

Avon Live! Summer Concerts

Flavors of Colorado

Cielito Lindo Music Festival

Round Up River Ranch / Campfire Games
Skylight Creative Writing Retreat

Man of the Cliff

Vali Valley Soccer Tournament
TOTALS:

TOWN OF AVON
IN-KIND SUPPORT
2013 TOTAL 2014 TOTAL 2015 TOTAL 2016 TOTAL
IN-KIND SUPPORT IN-KIND SUPPORT IN-KIND SUPPORT IN-KIND SUPPORT
$25,000 $25,000 $25,000
Staff for Operations
$2,000
$6,200 $6,000 $4,000 $4,000
$7,500
Some Operations Some Operations $2,500 $2,500
$10,000
$800 $800
$700
Some Operations Some Operations Some Operations $500
$250 $2,600
$5,000 $5,000
$1,000
$1,200
$5,000
$5,000 $5,000 $4,000
Use of Fields Use of Fields Use of Fields Use of Fields
$6,200 $41,000 $43,550 $65,800

IN-KIND USE OF FUNDS

e [nstallation and removal of banners on Avon Road
e Delivery, training and use of Genie and Lift Truck

o Delivery, accounting and storage of town owned event assets
e Set-up, programming and removal of traffic / parking control devices

e Delivery of sand for field damage mitigation

e Policing services to include EAP creation, on-site presense, sweep and brief/debriefing
o Public Works staff on-site during festival hours, traffic control and management
o Special Event staff on site, meeting and planning hours = cost plus 10%

e Set-up and removal of barricade fencing
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SECTION SEVEN
ADMISSION FEE

The Town of Avon passed Resolution 13-26 to allow for an Admission Fee of $2.00 per ticket per day to be
collected for ticketed events. . The fee was increased to $3.00 per ticket sold per day through Resolution
15-18. The use of fees is explicitly targeted at venue and operational expenditures, which help reduce the
costs to producers of utilizing the Pavilion and Park as a festival site or enhance the facilities.

Revenues collected are restricted for special event related capital facilities, equipment and
infrastructure improvements, including but not limited to:

e Acquisition of assets for special events such as tenting, fencing, tables, chairs, directional
signage, or power and distribution assets.

e Improvements in the Park and Town-owned facility infrastructure such as type and
location of power, resource recovery, warm water access, grey water and grease
disposal receptacles, materials for conversion of facilities for various event types, and
field and trail improvements.

e Defraying police, public transportation and traffic control costs when provided by the
Town as an in-kind benefit for the special event.

Town staff works closely with the producers whose events generate the Admission Fee to prioritize
the use of the monies. A summary of the collections and uses is provided in the following table.
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ADMISSION FEE REVENUES

2014- 2016
COMPS ** PAID
TOTAL COMPS * TOTAL
EVENTNAME ADMISSIONS (Staff / Artists) GUESTS/ ADMISSION ADMISSION FEE
MARKETING ALL DAYS

WinterWonderGrass / 2014 9,300 265 200 8,835 $17,670
WinterWonderGrass / 2015 10,818 1,025 200 9,593 $19,834
WinterWonderGrass / 2016 10,126 1,219 100 8,807 $30,900
Reds, Whites & Brew / 2014 1,066 375 200 491 $982
Reds, Whites & Brew / 2015 1,298 286 200 812 $1,660
Reds, Whites & Brew / 2016 1,136 240 130 766 $2,265
Cielito Lindo / 2015 i 1,052 258 200 594 $1,450
Cover Rock / 2016 2,269 438 250 1,581 $3,918
Outlaws & Legends /2016 1,494 303 320 871 $3,390
TOTALS: 38,559 4,409 1,800 32,350 $82,069
Percent of Total Admissions 11% 5% 84%

* Per Resolution ** Per Agreement

ADMISSION FEE EXPENDITURES

2014 - 2016
TOTAL
USE OF FUNDS ADMISSION
FEE'S SPENT
2014 Assets Expenditure Total $15,108
Priority Items: Sustainability Support; Power Assets; Event Signage
2015 Assets Expenditures Total $9,850
Priority Items: Power Assets; Tables; Patio Heaters; Green Room Furniture; Event Signage
2015 Damages, Repair & Mitigation $13,580
Field Preparation, Sand, Hauling & Stage Deck Repair
2016 Expenditures Total $30,779
Priority Items: Pole Tents; Power Assets; Tables; Chairs; Bleachers; Barricade Fencing
2016 Damages, Repair & Mitigation $6,170
Pre-Wind Wall Scaffolding, Stage Heat
TOTAL: $75,487
BALANCE REMAINING: $6,582
2016 - 2017 PRIORITY ITEMS
Storage & Moving Containers for Power Cables $1,300
Tent Replacement (10 x 10) $2,000
New Tents (10 x 20) $2,800
Event Signage Replacement $800

TOTAL: $6,900
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SECTION EIGHT
SPECIAL EVENT AGREEMENT ANALYSIS

The Town of Avon Special Event Agreement was developed in 2013, in preparation for the first
WinterWonderGrass Festival, which was held in February 2014. The same general format has been
used since this time, and is attached as Section Eight: Exhibit 1. The template for the agreement was
based on the Town of Telluride’s 2013 Bluegrass Festival Agreement. Telluride produces its events as
Avon does in an open athletic field. The Telluride Agreement is attached as Section Eight: Exhibit 2.

The agreement concept is that the municipality provides the stage and Park venue for no charge,
unlike the City of Denver which provides the full service Red Rocks Amphitheater for a rental fee. A
producer in Avon (and Telluride) is then is entrusted to develop the venue as well as provide the
services needed for production of the event, and all required off site needs, including Parking and
transportation. Avon, like Telluride, provides extensive in-kind support for the development of the
festival venue and for certain production activities, such as police presence/services in and around
the venue.

At the completion of each event, which uses the Avon Pavilion and Park, staff reviews the event with
the event producer. Over the past seven months, producers have asked for certain changes to
Avon’s agreement. As stated above in Section One, special event producers were provided an
advanced copy of this report for comment and recommendations.

In summary, from Town staff’s work with producers, we together propose the following changes:

* Changes to specific sections of the Towns’ Special Event Agreement as stipulated in the
following table

* Eliminate initial physical wristband counts and rely solely on ticket manifests; assume all
attendees are counted in the manifest and wear a wristband; final count will include broken
wristbands

= Shift securing parking and transportation responsibilities to the Town; budget for the necessary
administration and security needed to implement. Funding is recommended from the Special
Event Reserve

» Seta 300 single day ticket benefit without the Admission Fee to support event marketing

* Eliminate the requirement for a marketing plan from the producer; and create a partnership with
Avon for special event marketing through the Town website, press releases and social media

* Work with Avon businesses to provide pre-event marketing and producer contact information

* Simplify the Town’s sales tax and vendor licensing requirements

= (reate an advisory committee to assist in special event decisions to include creation of
application criteria and goals, fit with Avon brand, approving special event dates, and
recommended level of funding support. In the funding considerations, be proactive in
establishing incentives for the private sector to support special event sponsorships through
matching funds
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* Eliminate individual event surveys with the Town conducting sample surveys with producers and
at its discretion to gain consistency; Town will budget for this survey cost. Producer must
provide permission for access to ticket holders contact information, collection and ownership by
Avon. Data will be provided to the producer

* (Create of a “producer packet” that includes basic guidelines and recommendations for event
management in Avon’s venues such as; number of and placement of portable restrooms and
resource recovery infrastructure, number of security personnel, placement of fencing and
entry/exit gates, and local supplier list

* Replace the stage “curtain” with a fixed door to fully address wind conditions. The door is
currently in design and expected to cost $125,000 installed. Installation would be yet this year or
in early spring 2017

The Town has offered to be responsible for installation and removal of a 4’ tall security fence along
the perimeter of the upper soccer field; producers may select a higher fence and install/remove at
the producer’s cost. Several producers responded that a 4’ tall fence would be inadequate and
asked for a 7-8’ tall security fence instead. Town staff cannot support the 7-8’ request: 1) The cost for
the approximately 1,700 — 2,000 linear feet of chain link fencing could be well into six figures to
purchase; 2) Storage would be difficult in the long run; and 3) The time needed to transport and
construct the fence and skill set are beyond Town staff’s capacity during the summer. It is
understandable why fencing companies are utilized for security fencing of this height.

Finally, Highline principal James Deighan did not provide any specific comments on the proposed
report, but did offer his thoughts for Avon’s future.

Avon has the best venue of any mountain town in Colorado. To promote the success of the facility, the
Town of Avon needs to lean in and subsidize events there for a minimum of three years. This investment
will help to create a behavior that not only draws awareness to the town and venue, but also establishes a
culture that is replicated year over year.

Until a wow factor comes into play with Avon and that venue, the challenges you continue to incur can't
be overcome.

20 years ago, Vail didn't have big events and wasn't known for being such a popular event hub. Vail
Mountain began by leaning in substantially, with minor support from the Town of Vail. In the past few
years, the Town of Vil realized that if the event model was to be sustained and continue to grow, they'd
have to invest a substantial amount of resources. They have done just that and continue to do so.

| cannot speak for other event companies, but every event that is well funded by the Town of Vail which
Highline produces, the ROl comes back well past the original investment.

| would urge the Town of Avon's town council to be very forward thinking when determining the
resources you put behind growing the event platform in your town.

And speaking of Jackson Hole, between the Town of Jackson, The Tourism Bureau, the lodging
community and Jackson Hole Mtn. Resort $1.5 million dollars was spent on their spring festival,
Rendezvous. The tax income return from that four-day weekend came back at $7.8mm. Imagine the
trickle-down effect alone on that investment.
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2016 AVON

2016 AVON AGREEMENT PRODUCER COMMENTS PROPOSED CHANGES

3.1 Crowd Size - PRODUCER agrees the daily number of NONE

admissions shall not exceed XXX thousand (XXXX) on any day of NO CHANGES THIS IS AN ESTIMATE PROVIDED BY THE

the FESTIVAL. This includes children age 13 and older. Children PRODUCER. IT IS USED FOR DETERMINING
RECOMMENDED

age twelve and under shall not be counted as part of the EVENT SERVICES, SUCH AS PARKING DEMAND,

admissions. SECURITY, ETC.

eekend Patss to b ditriure o he Avon Town Counelin| N0 CHANGES TOWN ATTORNEY ADDED IN RECENT
RECOMMENDED AGREEMENTS: TOTALVIP =16

pairs to each Councilor, Mayor and Mayor Pro Tem.

3.2.5 Wristband Reporting & Accounting - PRODUCER
acknowledges and understands that all rules outlined in
Resolution 15-08 and attached hereto as Attachment “B”, shall
apply to the 2016 FESTIVAL, including the payment of Admission
Ticket Fees. Any wristbands lost, stolen or missing as a result of
negligence by PRODUCER shall be considered as sold for the
purposes of computing the Admission Ticket Fee. PRODUCER
shall provide reporting and accounting of all admissions which
documents the following:

THE PRE-COUNTS ARE NOT
NEEDED;RELY ON TICKET
MANIFEST

ELIMINATE WRISTBAND PRE-COUNT; PRODUCER
GRANTS ACCESS TO TOWN TO SEE THE TICKET
SELLER INFORMATION, SUCH AS EVENTBRITE

3.2.5.2 Scanning system, procedures and data collections
to be in place to ensure that wristbands are distributed and
accounted for strictly by type, to ensure that wristbands are not
intermixed among admission types and to determine the Avon
Admission Ticket Fee. The Town Manager or designee may view
the scanned data for each day during non-peak times
throughout the FESTIVAL.

NO CHANGES
RECOMMENDED

UTILIZE SCANNED DATA MINUS BROKEN
WRISTBANDS

3.2.5.3.6 Up to XXX (XXX) complimentary single-day
admissions for PRODUCER guests.

MORE COMPS ARE NEEDED TO
EFFECTIVELY MARKET

PROVIDE FOR 300 SINGLE DAY COMP TIX FOR
MARKETING; CONTINUE 50 COMPS FOR FRIENDS
AND FAMILY (GUESTS)

3.2.5.4 PRODUCER shall provide to the Town Manager
or designee a report for Exempt Admissions and Paid
Admissions thirty (30) days prior the FESTIVAL and once per

CUMBERSOME TO PROVIDE ONCE

ONLY REQUIRE ON REPORT 30 DAYS PRIOR;
ELIMINATE OTHER REQUIRED REPORTS, BUT

f . . PER WEEK ADD GENERAL STATEMENT OF NOTICE IF SALES
week th'ereafte.r until DATE(S), after which point the report shall ARE SIGNIFICANTLY DIFFERENT
be provided daily.
THIS SHOULD BE BASED ON FINANCIAL AMOUNT
4.1.2.1 PRODUCER shall include in the name of the XXXX NO CHANGES PROVIDED BY THE TOWN & ONLY A
Festival that it is “Sponsored by the Town of Avon”. RECOMMENDED REQUIREMENT FOR A SIGNIFICANT CASH

DONATION.

4.1.2.2 PRODUCER shall develop and implement a
comprehensive FESTIVAL marketing plan including print, radio,
social, digital, video, broadcast andfor any other marketing
platforms and promotions that may be available to assure a
successful event and secure sponsorship of the FESTIVAL.

TOWN ISNOT A PARTNER IN
MARKETING

TWO ACTIONS: 1) DELETE REQUIRED PLAN, BUT
STATE TOWN WILL REVIEW IF REQUESTED; & 2)
PROVIDE A ROBUST COMPREHENSIVE
MARKETING PLAN FOR ALL EVENTS EACH YEAR
ON TOWN WEBSITE AND THROUGH REGULAR
SOCIAL MEDIA. ADD FUNDING INTO TOWN
BUDGET AS MAY BE NEEDED.
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2016 AVON
AGREEMENT ANALYSIS

2016 AVON AGREEMENT

PRODUCER COMMENTS

PROPOSED CHANGES

4.4 PARKING & TRANSPORTATION PLAN — PRODUCER shall
provide to the Town Manager or designee a plan which details
what transit services are required to be provided by AVON,
including hours of service and estimated frequency of trips. The
transportation plan shall specifically address the following by
not later than DATE(S):

FRUSTRATING TO KNOW WHO TO
CONTACT; TOWN SHOULD TAKE
THIS ON

4.4 Agreements with ECO Transit to accommodate
FESTIVAL goers going to/from the Vail Transportation Center
and those traveling east bound from Eagle, Gypsum, etc.,
during the FESTIVAL.

4.4.2 ldentification of all parking lots to be utilized for general
public parking and all vendors, sponsors, musicians and staff
including load-in procedures and a detailed map showing
parking lot locations.

4.4.3  All general public parking lots shall have “No Open
Containers Allowed in the Town of Avon” signage posted at the
lot during all hours of the FESTIVAL.

4.4.4  Location of taxi line and communication procedure to
taxiflimo services and pre-FESTIVAL information plan for
attendees.

4.4.5 Identify parking lot for overnight camping with
management plan which includes security, medical, water
refuse management and lighting, if applicable.

4.4.6 A directional signage plan detailing the direction
provided to vehicular traffic. This plan shall include types of
signage used, quantity, location and installation/removal dates.

4.4.7  Agreements with property owners for the use of
parking lots shall be provided to the Town Manager by not later
than DATE(S).

4.5 PEDESTRIAN TRAFFIC PLAN - PRODUCER shall provide to
the Town Manager a map which details pedestrian ingress and
egress from all parking lots utilized for the FESTIVAL by
DATE(S). The plan shall provide for the signage at the main
point of entry andfor paths of ingress/egress stating “No
Loitering”, “No Open Containers” and “FESTIVAL Entrance”.

BASED UPON THE PROJECTED NUMBER OF
TOTAL ATTENDEES PROVIDED BY THE
PRODUCER, AVON WILL DETERMINE THE
PARKING AND TRANSPORTATION NEEDS FOR
THE FESTIVAL. AVON SHALL PROCURE THE
PARKING, WITH THE PRODUCER ADDING TO ITS
INSURED PREMISES AND MANAGE THE PARKING
AND TRANSPORTATION SYSTEM, INCLUDING
PEDESTRINA SIGNAGE AND INFORMATION.
FUNDING WILL BE FROM THE EVENT RESERVE.
THE PRODUCER WILL AGREE TO INCLUDE THE
PARKING AND TRANSPORTATION INFORMATION
IN ITS WEBSITE AND MARKETING
ANNOUNCEMENTS.

SHOULD AVON NOT BE ABLE TO SECURE
SUFFICIENT PARKING, THE EVENT WILL REDUCE
ITS ATTENDANCE ACCORDINGLY.
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2016 AVON
AGREEMENT ANALYSIS

2016 AVON AGREEMENT

PRODUCER COMMENTS

PROPOSED CHANGES

4.6 SECURITY PLAN — PRODUCER shall provide to the Town
Manager a plan which details the security and law enforcement
needs for the FESTIVAL by DATE(S). The plan shall include, but
not be limited to, audience profile, security needs for alcohol
sales, enforcement of marijuana restrictions, crowd
management, lost children protocol, lost and found protocol,
entry gate security checks, communication plan for law
enforcement and emergency response agencies, chain of
command, and external support from AVON and/or Eagle
County Sheriff’s office. Contracts for services with security
agencies shall be presented or a date to have such contracts
shall be provided.

NO CHANGES
RECOMMENDED

FOR FIRST TIME EVENTS, AVON SHOULD
PROVIDE A LIST OF VENDORS.

4.10 PAVILION USAGE & PREMISES INSPECTION - PRODUCER
and Avon shall jointly perform and document a pre-FESTIVAL
inspection of the PREMISES not later than DATE(S), before the
PREMISES are released to PRODUCER and returned to Avon.
PRODUCER shall notify Avon Town Manager or designee of any
problems or damage that may have occurred during the
FESTIVAL during the post-FESTIVAL inspection.

PROVIDE THAT THE TOWN IS
RESPONSIBLE FOR THE STAGE
CURTAIN/DOOR

FINALIZE WEATHER MANAGEMENT PLAN FOR
THE STAGE CURTAIN/DOOR

4.11.2  PRODUCER shall obtain general liability insurance
coverage within the minimum limits set below naming AVON
as an additional insured and insuring AVON and its officers,
agents and employees against any and all liability and damages
which may arise out of or directly or indirectly result from the
conduct of the FESTIVAL. The policy dates shall include the
entire range of dates for which Town property is used. The
minimum limits and requirements of the coverage shall include:
$1,000,000 per occurrence primary coverage, and $5,000,000
annual aggregate; 30 days’ written notice of cancellation; host
and general liquor liability insurance in the same amounts listed
above; $5,000,000 personal and advertising injury coverage;
and $50,000 fire damage.

NO CHANGES
RECOMMENDED

VERIFY LIMITS ARE SUFFICIENT FOR AN EVENT
AND NOT EXCESSIVE

4121 LIQUOR LICENSE: PRODUCER shall be solely
responsible for identifying a local nonprofit to acquire a liquor
license for the FESTIVAL. AVON shall provide to PRODUCER a
list of local non-profits, which positively benefit the lives of local
residents and/or the larger community of AVON. AVON
encourages PRODUCER to consider one or more of the local
non-profits as the liquor license applicant. Application for the
license and all insurance and indemnification requirements
pursuant to AVON Municipal Code 5.08.170 shall be the
responsibility of PRODUCER and its nonprofit. PRODUCER shall
submit to the Town Clerk a Special Event Liquor Application by
not later than DATE(S).

NO CHANGES
RECOMMENDED

AGREEMENT CREATES LINKTO LOCAL
NONPROFITS. UNDERSTANDING IS THE TOWN
MAY NOT REQUIRE A LOCAL NONPROFIT BE
USED.
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2016 AVON
AGREEMENT ANALYSIS

2016 AVON AGREEMENT

PRODUCER COMMENTS

PROPOSED CHANGES

4.12.8 BOND - PRODUCER shall deposit a bond or other
security instrument in a form acceptable to the Town Manager
and payable to the Town of Avon in the amount of $xxxx. The
bond is intended to secure payment of actual admissions’ fees,
damages, repairs, clean-up , or any other payment or penalty
due AVON under the terms of this Agreement. The bond is due
at the Town of Avon Finance office no later than DATE(S). The
bond, less any appropriate funds for payment, if any, shall be
refunded to PRODUCER by DATE(S).

AMOUNT IS TOO HIGH AT
$20,000.

DETERMINE CORRECT AMOUNT TO COVER
ESTIMATED ADMISSION FEES AND NOMINAL
DAMAGE AMOUNT.

5.2 AVON shall provide financial support in the amount of
$xxxx to PRODUCER. Payment shall be made as follows:

NO CHANGES
RECOMMENDED

EVALUTE FUNDING ONLY FOR ARTISTS; SHIFT
CERTAIN COSTS AS IDENTIFIED HEREIN TO AVON

5.7 AVON shall provide portable fence materials (stadium
barricade — approximately 900 linear feet), not already in use,
located in Town Park for use by PRODUCER.

CHAIN LINK SECURITY FENCING IS
VERY EXPENSIVE

TALL CHAIN LINK FENCING IS APPROXIMATELY $11K,
PER EVENT, INSTALLED. AVON SHOULD PROVIDE FULL
FENCING OF THE UPPER SOCCER FIELD WITH 4' TALL
FENCING, INSTALLED; NO SCRIM. AN EXTENDED
SIGNED PERIMETER BEYOND THE FENCE SHOULD BE
APPROVED TO AVOID LOITERING BY ANYONE NOT
BUYING A TICKET. IF A PRODUCER DESIRES A HIGHER
FENCE, THAT WOULD BE IN HIS/HER DISCRETION AND
AT HIS/HER COST. FUNDING FOR THE FENCING WOULD
BE FROM THE EVENTS RESERVE.
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SECTION NINE
OTHER RESORT TOWN!S:
SPECIAL EVENTS COMPARISON

Town staff has reached out to year-round resort communities, which have similar event venues. The
following table summarizes our research. In summary, we have found:

e Avon’s approach to working with private producer’s parallel other communities in that the
producer must provide the “production of the event”. The elements go beyond securing
talent as this is a business for the producer. He or she also procures and covers the cost of
security and crowd management, vendors, parking, transportation, sanitation and recycling,
and sets up and breaks down the venue

e All communities provide some level of in-kind services

e Not all communities provide seed funding; Vail and Avon are the exceptions

e All communities offer some level of free events

e All communities experience the fluctuation of some events having success and others which
are not successful

e Not all communities require a bond or other security instrument but in all communities
producers are responsible for covering cost of damages

e All communities have restrictions on amplified sound, vehicles in event venues and staking

e All communities require business licenses for sold products/services

e All communities require a written permit and/or application
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COMMUNITY COMPARISON RESEARCH

VAIL TELLURIDE WINTER PARK AVON
Stage W/ Open Terraced
Lawn And Stage W/ Open Lawn | Open Lawn Seating in | Stage W/ Open Lawn
Type Of Venue Covered Seating Seating in Park Park; Stage Brought in Seating in Park
Attendance Capacity 2,800 12,000 4,500 5,000
Number of Event Per Year Over 1,000 ppl 10 Plus 5 Plus 8 5
Charge To Use Facility Yes No No No
Seating Provided 1,300/ Covered; 1,500 Lawn No Camp Style Chairs Bleachers
Commission / Chamber / Advisory Committee Yes Yes Yes No
PRODUCER REQUIREMENTS
Admission Fee Paid To Town on Tickets Sold No Yes No Yes
Insurance and Indemnification Yes Yes Yes Yes
Provide Budget Yes N/A No Variable
Damage Deposit Yes Yes No Yes
Marketing Plan Yes No Yes Variable
Survey Data Yes No No Variable
Post Event Recap Yes N/A N/A Yes
Vehicle Restictions in Venue Yes Yes Yes Yes
Responsible For Damage to Facility Yes Yes Yes Yes
Vendor Business License Required if Selling
Products or Services Yes Yes Yes Yes
Written Permit Application Yes Yes Yes Yes
Camping No Yes Yes No
Limits on Staking Yes Yes Yes Yes
Security / Crowd Management Yes Yes Yes Yes
Sanitation and Recycling No Yes Yes / Town Assistance Yes
Limits on Amplified Sound Yes Yes Yes Yes
No / Town Provides
Parking and Transportation No Yes When Warranted Yes
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SECTION TEN
PRIVATE PAVILION RENTALS

The Pavilion was designed with the intention of making it available for private engagements, such as
weddings and corporate events. A License Agreement was prepared for these types of events and
includes:

e The ability of a private party to rent all of the Pavilion or certain areas such as the Green
Room and Event Terrace only. It also allows some limited use of the Park near to the Pavilion

e Pricing was based on an evaluation of other outdoor venues in the Vail Valley; and is provided
in the table on the next page

e Liquor permitting is simplified, under Colorado statutes, when liquor is not sold. TIPS trained
personnel and liability insurance are the primary requirements. No Council action is needed

e The Town secured a general liability policy for private events, which the Licensee may use,
subject to paying the premium

e Sound permits typically fall within administrative review

In 2016, four private rentals were reserved. Fees were negotiated in 2016 in order to begin usage and
test the venue.

A decision to test the relocation of watercraft rentals was also made in the summer of 2016. The
purpose of the relocation was to reduce the lake water activity conflicts off the Event Terrace, where
most private events are planned. The results were positive for the SUP rental company, which also
manages the Town’s paddleboat rentals. Whether to remove the dock is a remaining question for
Town Council.

PRIVQ;EN_?:\L/;LION DATE OF EVENT AREA ATTENDEES LICENSE FEE
Corporate Event 6/8/16 Event Terrace 75 $0.00
Wedding Gathering 8/26/16 Event Terrace 75 $1,200
Wedding Ceremony 9/26/16 Event Terrace 125 $1,200
Corporate Event 9/29/16 Pavilpi\c:zéPark 250 $2,400

TOTAL - PRIVATE D

PAVILION RENTALS
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AVON

oL REA

EXHIBIT G
z2o15 RATE SHEET

Avon Performance Pavilion at Harmy A. Mottingham Park

for set-up, event hours and strike.
=  Additional hours may be purchased in two hour increments for 4500 per two hour increment on the Stage

and Event Terrace with or without the Green Room.
=  Four hour blocks are so0% of the eight hour block pricing listed below

Peak Season: June 1 through Sunday of Laber Day Weekend
Off Peak Season: After Laber Day through Memorial Day

D

*  The Avon Performance is not available on July 3 or July 4 on any given year
=  Published rates are non-negotiable

Bookings are available for 8-hour blocks only and are available Monday through Sunday. 8-hours are allotted

Time Periods Peak Season Off Peak
Stage/With Green Room/Event | Stage/With Green Room/Event
T Niewing P T Wievine Pl
B-Hour Blocks (Fri. — S5un.) {2400 41,800
B-Hour Blocks £2,000 1,400
{ Mon. — Thurs.)
Mon-Profit Private or Public | 10% discount 10% discount
Time Periods Peak Season Off Peak Time Periods Peak Season Off Peak
Stage/With Stage/With Ewvent Terrac ith | Event Temace/With
Green Room Lreen Room Lreen Room Green Room
8-Hour Blocks 21,800/ t1,200/] 8-Howr Blocks t1,800/52,000 £1,200/%1,400
(Fri. — Sum.) 42,000 51,400 (Fri. — Sun.)
2-Howur Blocks 21,200/ 8o/ 2-Howr Blocks 41,200[41,300 £8oo0/$,000
{Mon. — Thurs.) 21,400 41,000 (Mon. — Thurs.)
Non-Profit Private | 10% discount 10% discount MNon-Profit 10% discount 10% discount
or Public Private or Public
Page 1

Pavilion License Agreement — 2015 Rate Sheet
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Jime Periods Peak Season Off Paak Time Periods Peak Season Off Peak
Green Room Green Room Viewing Plaza | Viewing Plaza |
B-Hour Blocks 275 4200 8-Hour Blocks (Fri. — %175 %100
(Fri. - Sun.) Sun.)
B-Hour Blocks t200 §125 8-Hour Blocks $100 §50
(Mon. — Thurs. ) {Mon. — Thurs.)
Mon-Profit Private | 10% discount 10¥% discount Mon-Profit Private or 10% discount 10% discount
or Public Public

Additional Fees:

* Evaluated on event basis and cutlined in Lease Agreement (i.e. insurance deductible, approved later
termination time, additional cdleaning, etc.)
= Additional site visits
Additional Event Hours available in twe hour increments at 4500 per two hour block with 24 hour notice

Fees/Depositz

®  Reservation deposit is 50% of total rental fee and applies towards total rental fee and nen-refundable
* Damage deposit is based on number of people and refundable 30 days following event date

o

150 people 4500

o  si-100 people $750

o

100 people plus is $1,000

*  Final payment of remaining rental payment/fee (50%)is due in full 30 days prior to Event date

Pavilion License Agreement — 2015 Rate Sheet
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SECTION ELEVEN
2017 SPECIAL EVENTS

2017 APPROVED SPECIAL EVENTS:

MAVIC HAUTE ROUTE COLORADO ROCKIES 2017 - The Mavic Haute Route Rockies 2017 bicycle race
will begin on June 26“’, when riders, crew and spectators arrive in Avon. The event continues the
next day with a time-trial, another evening spent in Avon and then a morning departure on June 28",
The Town Council has approved total funding of $49,000 in cash support, with an additional $14,350
of in-kind, including a June 27" Performance Pavilion band(s).

The producer in his review of this report shared the following:

“...Nothing | can see of any note to change; personally I’m very impressed regarding the level of detail
provided for each event and for the town overall. | believe it’s much more in-depth and quantified than
any city I’ve seen in Europe.

The branding proposition / story are also very high level, much stronger than most European towns of a
similar size.”

SKYLIGHT WRITER’S RETREAT - The new event was postponed from Labor Day 2016 to June 9-11, 2017
to allow more time for marketing and program development. Total funding from the Town is $75,000
with $5,000 of in-kind support.

SALUTE TO THE USA - Avon’s most well-known event. Over the past years, the event has evolved into
a strong family gathering, with attendees from Avon’s Latino community representing a larger
percentage of attendees. As a result, the Kids Zone has been relocated and greatly expanded and
children-interactive puppets and buskers have replaced live bands. Staff seeks direction on whether a
band should be added to the event, and what genre — from rock to symphony. Cost, depending on
the artist(s) and production costs can range from $15,000 to significantly higher dollar amounts. 2017
funding without music is estimated at the 2016 level of $112,950, however, marketing can be merged
into general festival marketing for a savings of $4,000.

OTHER 2016 SPECIAL EVENTS: Private producers, who held events in 2016 at the Pavilion, are aware of
Council’s work session. We anticipate proposals for 2017 after direction is provided by the Council.

NEW SPECIAL EVENTS: Avon continues to receive private producer proposals for use of the Performance

Pavilion and Avon staff solicits diverse events as well. A new indie/rock/progressive application has been
received for the fall or 2017 and an August music/ECO festival has turned in an initial concept. Neither has
been vetted.

Outreach to winter and summer markets/arts fair and children’s theater are being pursued by Town staff.
Solicitations to Live Nation, AEG and other western producers for “concerts” have been delayed. All
special event recruitment is on-hold waiting Council direction.
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Brand Character
Brand Essence
Brand Promise
Brand Positioning
Brand Voice
Brand Story

Brand Vision




Entrepreneurial and energetic
Optimistic and open to change
Appreciative and proud
Nature-loving and adventurous
Comfortable and unpretentious
Welcoming and engaging

Community-minded and
family-oriented

Complementary and connected
to its resort neighbors

Progressive and ecologically
aware






Avon is more than a mountain town. And more than a mountain
destination. It is a vibrant and diverse year-round, resort community

defined by its spectacular surroundings and genuine local character.




For those seeking vibrant and inspiring Rocky Mountain experiences
in a comfortable, unpretentious, small-town setting, Avon is a year-
round mountain resort community and the gateway to the world-
renowned Beaver Creek Resort. It is a town that connects the shared
values of both its residents and visitors, creating a one-of-a-kind
place to visit, work, grow a business, raise a family and play in a
spectacular outdoor setting.




Smart yet down-to-earth
Vibrant and positive
Unpretentious and inclusive

Light-hearted and good-
humored

Grateful and proud




Avon is a Colorado mountain town with a difference. While its ranching and
farming history runs deep, the town’s more recent evolution into a resort
community has lent it an intangible energy. A sense of promise and potential.
The type of optimism and openness to change that is reserved for the young.
This is a town on a mission. A community with initiative that verges on
impatience. Its energy is derived from the magical combination of a place
gifted with the Rocky Mountain’s majestic beauty and pristine wilderness,
and the undeniable passion of the people who are drawn to it.

Fed by the adventure found on the slopes of its neighboring ski resorts,

at the edges of its sparkling rivers, and in the boundless open spaces that
surround the town, Avon’s residents boast a lifestyle that most only dream of.
It's a place where earnings are supplemented with commute-free mornings,
powder days, million dollar views, lunch breaks taken on river walks or biking
trails and an intangible small-town feel that somehow makes its residents
richer. And from this collective, intangible wealth springs a vision for Avon.

P.1
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It is a desire to make a difference. A need to create a better place for both its people and its
visitors. Avon’s vision is unifying—a focus on strengthening its businesses, retail and service
offerings, but it’s also a focus on connecting its neighborhoods with its nature—bringing them
all together on pathways and in gathering spaces that invite both visitors and residents to
celebrate their surroundings.

Avon’s reputation was built as the gateway to Beaver Creek, and its vision is a complement

to this world-renowned resort that it flanks. Avon adds another dimension to the resort
experience—an enriched and diverse collection of experiences that are defined by their
genuine flavour, and enhanced by both Avon’s spectacular natural environment and vibrant
local community. Family-inspired events and activities at Nottingham Park pair with lively
bistro patios on the community’s walkways. Local artisan markets meld with major outdoor
music festivals and its annual fireworks extravaganza. The Walking Mountains Science Center’s
Interpretive walks networks with freshly forged mountain bike trails. And the Vail Leadership
Institute’s programming draws thought leaders and taps potential from urban centers and
start-up ecosystems. Each of these elements serve to unite a community and its visitors in the
common desire for a vibrant, genuine, progressive experience in a true mountain town. Avon’s
positioning as a gateway to Beaver Creek gives way to this vision. Residents grow roots that
sprout families and community pride. Visitors no longer simply pass through, but instead linger
and return again and again for the opportunity to call this place home, if only for a short time.
Avon...has arrived.
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America's Top 5 Favourite Mountain Towns

AVON, Colorado

Avon, Colorado takes away the top spot in our annual readers' poll for
their favourite mountain town. Located 2.5 hours from Denver on the
scenic 1-70 or a short, half hour jaunt from Eagle Airport, Avon offers all
of the picturesque Rocky Mountain beauty we've come to expect in a
Colorado town, plus it is situated at the foot of Beaver Creek Resort and
adjacent to Vail Resort. It's proximity to world-class skiing and resort
amenities might make it an obvious choice, but Avon has more.

This unique community is comprised of east and west neighborhoods
intersected by Avon Road with its famous roundabouts and imposing,
magnificent bronze sculptures, but is strategically united. A pedestrian
trail network, commercial walkways, green spaces and gathering places
connect the community, showcase its merchants, feature its artisans
and link its beautiful Mottingham Park and Lake and meandering Eagle
River Walk for residents and visitors both. In addition to the town’s
inventive planning and complete walkability, its rich outdoor experience
opportunities bring together all walks of life. The community is
steadfaslly dedicated to preserving its natural assets and creating a
sustainable environment, and the renowned Walking Mountains Science
Centre, the Avon Land Trust and a collection of passionate outdoor
advocates and proactive user groups have positioned themselves as
key contributors to the town's ability to attract and ingpire outdoor sport
and nature lovers from around the world.

And finally, Avon's deep arts and culture roots have been instrumental in
sprouting a vibrant artisan community and a festival lineup thatis
unrivalled for its combination of homegrown and professionally
produced events. Father's Day fishing derbies share the lineup with
world-class music acts and the result is a year-long vibe of good times
where locals and visitors rub shoulders and share in the festivities.

SUBSCRIBE NOW!

Population: 6,345

Median Age: 35.2

Median Home Price: $421,090
Average Commute: 4.9 minutes

MOST POPULAR

GEAR TRAVEL FITNESS

Turn Your Bike into a Snowmobile

Blame the Burpees: A DNF Story

The True Story of the Carderock Murder

Ugly Species of Jellyfish Discovered

The Sochi Olympics Are a Five-Ring
Mess




SECTION 3: EXHIBIT 2

ECONOMIC VITALITY: SPECIAL EVENTS

The Avon Economic Development Strategy understands the role of the municipality in supporting business
activity through ensuring special events occur in Avon. The importance of Avon as a community is
emphasized in the solicitation and selection of special events. Events must foremost be accessible to Avon
residents and in keeping with the Avon brand. A diversity of special events is important so that an array of
businesses benefit from Town supported festivals, concerts and the arts over the course of the year.

When measured by sales tax, Avon’s 4% general sales tax is the single largest revenue source of the Town,
accounting for 44.3% of operating revenues. An additional 6% comes from lodging taxes. (Source: 2015 Budget)
Avon’s tourist economy is seasonal, with sales collections distributed as follows:

Winter Months -59% Summer Months -24% Off-Season Months - 17%
The special event investment plan focuses on building a stronger year-round economy by reducing economic
seasonality and growing the summer economy. The building of a special events program is the number one

priority of the Economic Development Office.

Signature Special Events

A signature event is one which is synonymous with Avon. Salute to the USA is an example. The economic
development program seeks to build additional signature events in Avon over the next 5 - 10 years.

Seed Funding for Signature Special Events: The business model for developing signature special events is
based upon attracting qualified, passionate private sector producers. These generally small and medium sized
business owners, are helped to establish special events either on the Pavilion or Main Street Mall through
multi-year support funding to assist the right special events in gaining notoriety and thereby profitability
through ticket sales and sponsorships. The goal is that signature events can be produced at profit levels that
need no on-going financial support.

- Funding for seed support is from General Fund revenues

- Funding in 2014 was $180,000; with 2015 reserved at a $300,000 level

- All signature events and funding are approved by Town Council

Signature Events at the Pavilion:
- Up to eight major multi-day events each year at the Pavilion, in addition to Salute to the USA

- Five events already started:
WinterWonderGrass
Reds, Whites and Brews
Flavors of Colorado
Sustainable Film Festival (Labor Day — plan for Pavilion in next three years)
Man of the Cliff

- Additional events will be solicited through a Request for Qualifications: Diversity preferred
Shakespeare Festival
Writers Conference
Latin Music Festival
Other per producer interest
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- Itis critical to attract the right signature events and to also allow programming in the park for
other important sports events and free, open usage (Exhibit I)

Signature Events on the Mall:
- Request for Qualifications to produce a winter market and summer farmers market, arts market, Lake
Street/Mall Food Truck event, Special Events for Families
- TENTATIVE Bravo-Vail Summer Concert Venue

Vendors: In addition to signature events on the mall, adopting new Town code for allowing vendors on the mall,
and potentially in other areas in the core of Avon, is planned for review in the 1* quarter on 2015.

One-Time Special Event Opportunities

The Town desires to have the alacrity to attract and support opportunities outside of the signature special events.
These opportunities often times require funding. Examples include:

= 2015 Alpine World Ski Championships — Aprés Avon: $250,000 — 13-day event of music, food and
spontaneity.

* Mikaela Shiffrin Sponsorship — Athlete Signing, Video, Mikaela Way

= Concerts

* Private Party usage of Pavilion, including but not limited to receptions, weddings, speaker
engagements
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SECTION 4: EXHIBIT 1 - 2016 Park & Pavilion Activity Calendar

S M T w T F S S M T F S

1 1 2 3 4 5 6
3 4 5 6 7 8 9 7 8 9 10 1 12 13
10 1 12 13 14 15 16 14 15 16 17 18 19 20
17 18 19 20 21 22 23 21 22 23 24 25 26 27
24 25 26 27 28 29 30 28 29

S M T w T F S 2

1 2 3 4 5 3 4 5 6 7 8 9
6 7 8 10 1 12 10 1" 12 13 14 15 16
13 14 15 16 17 18 19 17 18 19 20 21 22 23
20 21 22 23 24 25 26 24 25 26 27 28 29 30

S M T w F S 1 2 3 4
1 2 3 4 5 6 9 10 1
13 14 12 13 14 15 16 17 18
15 20 21 19 20 21 22 24 25
22 23 24 25 26 27 28 26 27 28 29
29 30 31

3 M| T | w | T F S S M T F S
1 1 2 3 4 5 6
3 8 7 10 13
10 15 | 16 14 | 15 | 16 | 17 | 18 | 19 | 20
17 | 18] 19 20 2] 2] 23 21 24 | 25 | 26 | 2
24 | 25 | 26 | 27 | 28 | 29 | 30 28 31
31
____ OCTOBER
T I B A A
S M| T | w | T F 5 1
1 2 3 4 5 6 7 8
4 5 6 7 8 9 | 10 9 | 10 | 11| 12 13 ] 14| 15
M| 12| 3] 14] 15] 16| 17 16 2| n
23 | 24 | 25 | 26 | 27 | 28 | 29
25 | 26 | 27 | 28 | 29 | 30 | 30 | 31
___ NOVEMBER _ _____  DECEMBER
s M| T T F s s M| T | W] T F 5
1 2 3 4 5 1 2 3
6 7 8 9 | 10 [ 11| 12 4 5 6 7 8 9 | 10
B3 14 15 ] 16| 17 ] 18] 19 M| 12 | 13 14 ] 15] 16 | 17
20 | 21 | 22 | 23 | 24 | 25 | 26 18 | 19 | 20 | 21 | 22 | 23 | 24
27 | 28 | 29 | 30 25 | 26 | 27 | 28 | 29 | 30 | 31
Activity
Field Maintaince

February - WWG

May - Field Rental/Soccer, D-n-D; Full Moon 5K Race

June - Field Rental/Library, D-n-D; Daddy Daughter TuTu 2K; Full Moon 5K Race;

Field Rental/Soccer, RWB, Vail Lacrosse, CoverRock

July - Salute, D-n-D; 2.4 Swim; Full Moon 5K Run; Triple Bypass, XTERRA, Disc Dogs, Outlaws & Legends
August - D-n-D; Full Moon; Avon Live!; BecTri, VIDF; RRR Camp Fire Games

September - Full Moon 5K Race; Lake Street Union, Skylight Writer's Conference

October - Full Moon; Zombie Run; Vail Soccer Tournament, MOTC

Recreation Department: Dunk-n-Dash on Monday's May through June; Father/Daughter 2K in June;
Monthly Full Moon 5K; Zombie Dash in October; Saturday Community Yoga June through Sept.
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SECTION 5: EXHIBIT 1
2013 - 2016 Special Event

Investments Summary

PRIVATE PRODUCER / TICKETED OR PARTICIPANT REGISTRATION FEE BASED

2013 2014 2015 2016
Numb: f In Kind Cash In Kind Cash In Kind Cash In Kind
Event Date umber.o Free vs. Ticketed Attendance Cash Contribution nAin TOTAL ash. | nAin TOTAL ash. nAin TOTAL ash | nAin TOTAL
Event Days Support Contribution Support Contribution Support Contribution Support
Music
WinterWonderGrass 2/21-23/2014 3 Ticketed 8,835 $50,000 $25,000 $75,000
WinterWonderGrass 2/20 - 22/2015 3 Ticketed 9,593 $50,000 $25,000 $75,000
WinterWonderGrass (1) 2/19 - 212016 3 Ticketed 8,807 $40,000 $25,000 $65,000
Cover Rock Festival (1) 6/25 - 26/2016 2 Ticketed 1,400 $35,000 $7,500 $42,500
Outlaws & Legends Music Festival 7/29 - 30/2016 2 Ticketed 871 $72,000 $10,000 $82,000
Cielito Lindo Music Festival 9/18 - 20/2015 3 Ticketed 800 $50,000 $10,000 $60,000
Music - Sub-total 16 $50,000 $25,000 $75,000 $100,000 $35,000 $135,000 $147,000 $42,500 $189,500
Athletics
Adventure Cycling Association 6/15/15 1 Participant Fee 50 $0 $0 $0
Participant
Tough Mudder 6/17/13 1 Fee/SpectEtor Fee 35,000 $2,500 $0 $2,500
Haute Rockies Rockies - Test 6/21-22/2016 3 Free 40 $2,100 $0 $2,100
Registration / Free to 2,000 participants /
L T t 6/20-21& 6/28 -7/1/201 6 0 0 o
acrosse Tournamen /: /28 -7/12013 Spectators 3,500 spectators $ $ $
Registration | Free to 2,000 participants /
L T t 6/16 - 19 & 7/6 - 9/201 8 o 0 o
acrosse fournamen / 987/6-9/2014 Spectators 3,500 spectators i i i
Regi ion | F —
Lacrosse Tournament 6/16 - 19 & 7/6 - 9/2015 8 egistration | Free to 2,000 participants / $0 $0 $0
Spectators 3,500 spectators
Registrati Free t 2,000 tici t:
Lacrosse Tournament (1) 6/21-22 & 6/28 - 29/2016 4 egistration / Free to ’ participants | $0 $0 $0
Spectators 3,500 spectators
Regi on | F —
XTERRA Championship 212003 ; egls;ratlon/ ree to 7,357 participants & 421500 0 42,500
pectators spectators
. . Registration | Free to 8,533 participants &
XTERRA Ch. h 19/1 1 2,500 0 2,500
Championship 7h9h4 Spectators spectators 2 : >
. . Registration / Free to 6,643 participants &
18/1 1 2, 2
XTERRA Championship 7/18/15 Spectators spectators $2,500 $0 $2,500
Registrati Fi t
XTERRA Championship 716/16 1 eglssl';aelt:t/or;ee ° 649 participants $2,000 $0 $2,000
Registrati Free t 00 tici| ts /20
TransRockies Run (2) 8/17/13 1 egistration / Free to 400 participants | $0 $0 $0
Spectators spectators
Regi on | F —
TransRockies Run (2) 8/1314 ; egistration / Free to 400 participants / 20 . ‘o .
Spectators spectators
Regi ion | F —
TransRockies Run (2) 8/17)15 ; egistration / Free to 400 participants / 20 459 ‘0 ‘0
Spectators spectators
Regi ion | F —
TransRockies Run (2) 8/14/16 ; egistration / Free to 600 participants / 20 . ‘0 .
Spectators spectators
Registrati Free t
Ragnar Relay Race (2) 8/13/13 1 eglsS;ae:::tlur;ee ° 2,000 $0 $0 $0
Registrati Free t
Ragnar Relay Race (2) 8/8/14 1 eg'SS;aeé::tlur:ee 0 2,000 $0 $0 $0
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SECTION 5: EXHIBIT 1
2013 - 2016 Special Event
Investments Summary

PRIVATE PRODUCER / TICKETED OR PARTICIPANT REGISTRATION FEE BASED

2013 2014 2015 2016
Event Date Number of Free vs. Ticketed Attendance Cash Contribution i TOTAL Cash In Kind TOTAL G i TOTAL Cash In Kind TOTAL
Event Days Support Contribution Support Contribution Support Contribution Support
Registration / Free to
R Relay R 8/7h 1 2,000 o 0 0
agnar Relay Race (2) /7115 Spectators , $ $ $
Ragnar Relay Race (2) 8/12/16 1 Registration Free to 2,000 $0 $0 $0
Spectators
Lake Street Union 9/1716 1 Ticketed 165 projected $1,500 $0 $1,500
Vail Valley Soccer Tournament 10/4 - 5/2013 2 Registration / Free to 2,600 participants / $0 Use of Fields $0
Spectators 6,000 spectators
. Registration / Free to 2,600 participants / .
Vail Valley Soccer Tournament 10/4 - 5/2014 2 Spectators 6,000 spectators $0 Use of Fields $0
Vail Valley Soccer Tournament 10/3 - 4/2015 2 Registration / Free to 2,600 participants / $0 Use of Fields $0
Spectators 6,000 spectators
Vail Valley Soccer Tournament 10/1-2/2016 2 Registration / Free to 2,600 participants / $0 Use of Fields $0
Spectators 6,000 spectators
Westin Riverfront Associate Fun . .
10/30/15 1 Registration 30 $0 $0 $0
Run
\é\(le:tm Riverfront Associate Fun 6/1/16 1 Registration 30 $o $o $0 $0 $0 $0
\Q{Je:tm Riverfront Associate Fun 103016 4 Registration 30 0 $0 $0 $0 $0 $0
Athletics -Sub-total 55 $7,013 $0 $5,000 $4,514 $0 $2,500 $4,515 $0 $2,500 $7,616 $0 $5,600
Cultural
Alpine Arts Social Series (2) 01/01-12/31/2015 12 Participant Fee 267 $20,000 $0 $20,000
Alpine Arts Social Series (2) TBD Registration Not Yet Available $7,500 $0 $7,500
Reds, Whites & Brews 6/29/13 1 Ticketed 900 $3,800 $6,200 $10,000
Reds, Whites & Brews 6/27 - 28/2014 2 Ticketed 491 $15,000 $6,000 $21,000
Reds, Whites & Brews 6/19 - 20/2015 2 Ticketed 778 $6,000 $4,000 $10,000
Reds, Whites & Brews (1) 6/17 - 18/2016 2 Ticketed 900 $8,500 $4,000 $12,500
Registration | Free to
B Creek Rod 6/27 - 8/15/201 12,000 2,500 0 2,500
eaver Creek Rodeo (2) [27 - 8/15/2013 7 Spectators X $2,5 $ $2,5
Registration | Free to
B k R 6/26 - 8/14/201 13,2 2,500 0 2,500
eaver Creek Rodeo (2) 126 - 8/14/2014 7 Spectators 3,200 $2,5 $ $2,5
Registration | Free to
26 - 8/14/2
Beaver Creek Rodeo (2) 6/26 - 8/14/2015 7 Spectators 2,000 per event 45,000 $0 $5,000
Registration | Fee to
23 - 8/10/201
Beaver Creek Rodeo (2) 6/23 - 8/10/2016 7 Spectators 2,000 per event 45,000 $0 $5,000
Creative Writing Event . .
2-4/[2016 Ticke Not Yet Availabl 000 000 80,000
(POSTPONED) 9/2 - 4. 3 icketed ot Yet Available $75, $5, $80,
American Crown Circus 9/20 - 222013 2 Ticketed 900 $0 $0 $0
Cultural - Sub-total 52 $6,300 $6,200 $12,500 $17,500 $6,000 $23,500 $31,000 $4,000 $35,000 $96,000 $9,000 $105,000
TOTAL - PRIVATE PRODUCER / TICKETED OR PARTICPANT REGISTRATION FEE BASED $13,313 $6,200 $17,500 $72,014 $31,000 $101,000 $135,515 $39,000 $172,500 $250,616 $51,500 $300,100
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SECTION 5: EXHIBIT 1
2013 - 2016 Special Event

Investments Summary

PRIVATE PRODUCER / FREE
2013 2014 2015 2016
Event Date Number of Free vs. Ticketed Attendance Cash Contribution CKind TOTAL Cash In Kind TOTAL Gn Infine TOTAL Cash In Kind TOTAL
Event Days Support Contribution Support Contribution Support Contribution Support
Music
Apres Avon 2015 Championships 02/02 - 12/2015 1 Free 7,200 $185,000 O?Jt::;tfig;s $185,000
Apres Avon Spring Concerts 03/18 & 03/25/2016 2 Free 200 $37,000 $2,000 $39,000
Avon Presents BRAVO! Vail 07/10 & 07/17/2014 2 Free 300 $19,500 $15,000 $34,500
Boulder Symphony Orchestra 8/7/16 1 Free 300 $14,000 $700 $14,700
Avon Live! Concert Series (3 Nights) 8/5; 8/12; & 8/19/2015 3 Free 3,300 $47,000 $250 $47,250
— -
ﬁ;/go;tl_)we. Concert Series (4 8/10; 8/17; 8/24 & 8/31/2016 4 Free 2,200 $64,000 $2,600 $66,600
Music - Sub-total 23 $19,500 415,000 $34,500 $232,000 $250 $232,250 $115,000 45,300 $120,300
Athletics
Audi Driving Experience 02/02 - 14/2015 13 Free 210 $0 $0 $0
Cultural
Dancing in the Park - Vail
International Dance (1 Night) 7129h5 ! Free 575 HAREE e PR
Dancing in the Park - Vail
International Dance (1 Night) 846 ! Free 100 $23,150 $800 $23,950
Flavors of Colorado 8/15 - 17/2014 3 Free 1,500 $120,000 $5,000 $125,000
Flavors of Colorado 7/24 - 26/2015 3 Free 3,500 $118,122 $5,000 $123,122
Cultural - Sub-total 8 $120,000 $5,000 $125,000 $138,122 $5,800 $143,922 $23,150 $800 $23,950
TOTAL - PRIVATE PRODUCER / FREE $0 $0 $0 $139,500 $20,000 $159,500 $390,122 $6,850 $396,972 $138,150 $6,100 $144,250
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SECTION 5: EXHIBIT 1
2013 - 2016 Special Event
Investments Summary

TOWN PRODUCED EVENTS / FREE
2013 2014 2015 2016
Event Date Number of Free vs. Ticketed Attendance Cash Contribution CKind TOTAL Cash In Kind TOTAL Gn Infine TOTAL Cash In Kind TOTAL
Event Days Support Contribution Support Contribution Support Contribution Support
Music
Pop-Up Strings (Three Friday ) .
Evenings) July 8,15, 22 3 Free 20- 45 $3,600 All Operations $3,600
Lakeside Sundays on the Event
Terrace - 17; 8/14 & 9/11/ 2016 Free - 250 person limit 150 $2,700 All Operations $2,700
One Sunday Evening/ Month* (July - 717 8N4 &9 3 0P > 7 P 7
Sept.)
Music - Sub-total: 6 $6,300 All Operations $6,300
Cultural
Fire & Ice 2/1713 1 Free 2,000 $42,900 All Operations $42,900
Salute to the USA 71313 1 Free 19,400 $119,142 All Operations $119,142
Salute to the USA 71314 1 Free 19,500 $92,394 All Operations $92,394
Salute to the USA 71315 1 Free 19,500 $108,000 [ All Operations $108,000
Salute to the USA (1) 713116 1 Free 17,500 $112,950 All Operations $112,950
Icing in the Park 12/14/13 1 Free 500 $7,500 All Operations $7,500
Cultural - Sub-total 6 $169,542 $0 $169,542 $92,394 $0 $92,394 $108,000 $0 $108,000 $112,950 $112,950
TOTAL - TOWN PRODUCED EVENTS / FREE $169,542 $0 $169,542 $92,394 $0 $92,394 $108,000 $0 $108,000 $119,250 $0 $119,250
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SECTION 5: EXHIBIT 1
2013 - 2016 Special Event

Investments Summary

2013 2014 2015 2016
Event Date Number of Free vs. Ticketed Attendance Cash Contribution CKind TOTAL Cash In Kind TOTAL Gn Infine TOTAL Cash In Kind TOTAL
Event Days Support Contribution Support Contribution Support Contribution Support
Athletics
Ride the Rockies 6/11-12/2014 2 Registration 2,000 $2,42 Some $2,42
g i 423 Operations 423
Volunteers for Outdoor Colorado 6/14 - 16/2013 2 Free 100 - 200
. Registration / Free to 3,500 participants / .
13 - 14/201 2
Triple Bypass 7113 -14/2013 Spectators 5,000 spectators $2,500 Some Operations $2,500
. Registration / Free to 3,500 participants / Some
Triple B 12 -13/201 2 2 2
ripie Bypass 7h2-132014 Spectators 2,000 spectators $2,500 Operations $2,500
. Registration / Free to 3,500 participants /
Triple B 12 -13/201 2 2,500 2,500 000
ripie Bypass 7ha-13/2015 Spectators 2,000 spectators 52,5 52,5 %5
X Registration / Free to 3,500 participants /
Triple B -10/2016 2 2,500 2,500 000
riple Bypass (1) 71910/ Spectators 2,000 spectators 52,5 525 55
. 3 ) Registration / Free to 70 participants / 110 .
BecTri Sprint Triathl 8/3/ 1 2,500 S (0] t 2,500
ecTri Sprint Triathlon /313 Spectators spectators $2,5 ome Operations $2,5
. 3 ) Registration / Free to 84 participants / 120 Some
BecTri Sprint Triathl 8/2/1 1 2,500 2,500
ecTri Sprint Triaton 214 Spectators spectators 525 Operations 525
e . Registration / Free to 98 participants /130 Some
BecTri Sprint Triathl 811 1 000 000
ecTri Sprint Triathlon 115 Spectators spectators 53 Operations %3
Registrati Free t 156 participants /130
BecTri Sprint Triathlon 8/6/16 1 egistration / Free to | 156 participants /13 $2,500 $500 $3,000
Spectators spectators
. Registration / Free to
Colorado Disc D 8/24/1 1 0 0 0
olorado Disc Dogs /2413 Spectators 75 $ $ $
Registrati Fi t
Colorado Disc Dogs 8/16/14 1 egistration  Free to 75 $0 $0 $0
Spectators
. Registration / Free to
Colorado Disc D 8/16/1 1 0 0 0
olorado Disc Dogs /16/15 Spectators 75 $ $ $
Registrati Fi t
Colorado Disc Dogs 7/16/16 1 egistration | Free to 75 $0 $0 $0
Spectators
R d Up Ri Ranch/C: Fi
ound Up River Ranch/Camp Fire 827116 1 Registration 200 $1,000 $1,200 $2,200
Games
. Participant Fee /
Man of the Cliff 9/26 - 28/2014 2 2,200 $7,500 $5,000 $12,500
Free to Spectators
" Participant Fee /
M f the Cliff 10/09 - 11/201 2 000 000 000 12,000
anorthe t1 fog-11/2015 Free to Spectators > 7, %, e
Participant F
Man of the Cliff 10/15 - 16/2016 2 articipant Fee | 4,400 $6,500 $4,000 $10,500
Free to Spectators
Athletics - Sub-total 27 45,000 $0 $5,000 $14,923 $5,000 $19,923 $12,500 $7,500 $20,000 $12,500 $8,200 $20,700
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SECTION 5: EXHIBIT 1
2013 - 2016 Special Event
Investments Summary

NON-PROFIT / FUNDRAISING EVENTS

2013 2014 2015 2016
Event Date Number of Free vs. Ticketed Attendance Cash Contribution {Ei TOTAL Cash In Kind TOTAL s {Kind} TOTAL Cash In Kind TOTAL
Event Days Support Contribution Support Contribution Support Contribution Support
Cultural
Vail Valley Young Professionals 6/23/2013 1 Free 75 $0 $0 $0
Youth Power 365 7112016 1 Free 60 $0 $0 $0
Walking Mountains Science: Movie
in the Park 71814 ! Free 75 $0 $0 $0
Walking Mountains Science Center
Sustainable Film Series: Movie in October through May 2014 8 Free 700 $2,500 $0 $2,500
the Park (8 - One Per Month)
Walking Mountains Science Center
Wild & Scenic Film olahs ! Fee 150 §7,500 s0 $7,500
Eagle River Presbyterian Church 10/24/14 1 Free 150 $0 $0 $0
Eagle River Presbyterian Church 10/25/15 1 Free 150 $0 $0 $0
Eagle River Presbyterian Church 10/22/16 1 Free 150 $0 $0 $0
Cultural - Sub-total 15 $0 $0 $0 $2,500 $0 $2,500 $7,500 $0 $7,500 $0 $0 $0
TOTAL NON-PROFIT /| FUNDRAISING EVENTS $5,000 $0 $5,000 $17,423 $5,000 $22,423 $20,000 $7,500 $27,500 $12,500 $8,200 $20,700
TOTAL 2013 - 2016 SPECIAL EVENTS FUNDING $187,855 $6,200 2 $321,331 $56,000 | $375,317  $653,637 $53,350 [ $704,972| $520,516 $65,800 | $584,300

(1) = See Event Summary / Section 5 Exhibits

(2) = Off Site Event
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2013 - 2016 Special Event

SECTION 5: EXHIBIT 1

Investments Summary

RECREATION DEPARTMENT EVENTS

2013 2014 2015 2016
Event Date Number of Free vs. Ticketed Attendance Cash Contribution {Ei TOTAL Cash In Kind. TOTAL G (STl TOTAL Cash. In Kind. TOTAL
Event Days Support Contribution Support Contribution Support Contribution Support
Athletics
Full Moon 5K Race (6 Evenings) Registration / Free to .
May - t. All ti
ONLY DID ONE SO FAR ay-Sep 6 Spectators 8 5165 Operations 5165
Registration / Free to .
Daddy Daughter Tu-Tu 2K 6/19/16 1 Spectators 10 $298 All Operations $298
Paddle Boat Rental - Daily June - September 2014 120 Fee N/A $25,056 All Operations $25,056
Paddle Boat & SUP Rental - Daily June - September 2015 120 Fee N/A $0 $0 $0
Paddle Boat & SUP Rental - Daily June - September 2016 120 Fee N/A $0 $0 $0
;etzét;r\::;unlty voga (14 June - August 2015 14 Free 300 $300 All Operations $300
Z;iilizragunlty Yoga (14 June - August 2016 14 Free 420 $300 All Operations $300
Dunk-n-Dash (5 Evenings/July) Monday's 2014 5 Fee 165 $7,555 All Operations $7,555
Dunk-n-Dash (5 Evenings/July) Monday's 2015 5 Fee 175 $2,103 All Operations $2,103
Dunk-n-Dash (5 Evenings) June - August 2016 5 Fee 125 $750 All Operations $750
Open Water Swim (Two .
- Jul 8 All ti
Evenings/Week) June - July 2014 16 Fee 256 $820 Operations $820
g\?:;;gz:;;;zmm (Two June - July 2015 16 Fee 300 $960 All Operations $960
Open Water Swim (Two .
-Jul All
EveningsWeek) June - July 2016 16 Fee 300 $550 Operations $550
2.4 Water Swim (Two Saturdays) 07/09 & 07/23/2016 2 Fee 50 $600 All Operations $600
Athletics - Sub-total 460 $0 $0 $0 $33,431 $0 $33,431 $3,363 $0 $3,363 $2,663 $0 $2,663
TOTAL - RECREATION DEPARTMENT EVENTS $0 $0 $0 $33,431 $0 $33,431 43,363 $0 $3,363 $2,663 $0 $2,663
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SECTION 5: EXHIBIT A
COVER ROCK MUSIC FESTIVAL

PRODUCER OF EVENT: TRUE LOCAL EVENTS, L.L.C.; MR. TOM DOBREZ
DESCRIPTION OF THE EVENT: Tribute Band Music Festival

DATES: Saturday, June 25, 2016 TIMES: 12:00 p.m. to 10:00 p.m.
Sunday, June 26, 2016 TIMES: 12:00 p.m. to 8:00 p.m.

NUMBER OF EVENT DAYS: Two (2)

TOWN FUNDING: $ 35,000 TOWN IN-KIND: $ 7,500

2016 ESTIMATED ATTENDANCE PER DAY: 2,500 ACTUAL ATTENDANCE: 1,453

NON-EVENT WEEKEND COMPARED TO EVENT: COVER ROCK FESTIVAL 2-DAY
LODGING, RESTAURANT, RETAIL TAX REVENUE
2016

Event Total Total

Collection | Available | Occupied % Roomnight . Total Retail Other
Compared to . Lodging | Restaurant Totals
. Dates Rooms Rooms Occupied | Average Revenue Revenue
Baseline Revenue Revenue
Non-Event 6/03/16-
Weekend | 106/16 3,796 1,925 50.71% $77 $147,734 | $321,118 | $1,011,001 | $24,125 $1,503,978
June 2016

2016

COVER ROCK| 6/24/16-

2016 666 | 7 2,305 72.78% $115 | $265,112 | $370,059 | $873,667 | $20,969 | $1,529,807

Eventvs.

Non Event (629) 380 22.07% $117,378 | $48,941 | ($137,334) | ($3,156) $25,829
Variance
TOTAL 4%
1,958 12
TAX* $4,605 | $1,958 | ($5.493) 6 $1,033

COMMENTS - The Cover Rock Music Festival was well marketed and production was of a high quality.
The community and festival attendee seemed to enjoy the band selections and genre of music. The
Town worked with the producer to:

1. Relocate the “art exhibit” on the Main Street Mall and incorporate into the main event premise;

2. Increase the complimentary (free from $3 Admission Fee) single day admissions from 75 to 250
single day tickets for sole purpose of marketing the festival; and,

3. Decrease the need for Avon Police staffing levels due to ticket sales projections and anticipated
crowd behavior

4. There were no arrests or off-site impacts or complaints

5. All parking was accommodated on Town streets and lots, and in bank contracted lots

The producer would like the Town to:

1. Operate all aspects of parking and transportation including license agreements necessary for use
of private parking lots

2. Consider sliding scale for Admission Fee based of cost of ticket to consumer

3. Remove requirement for weekly/daily reporting of sold tickets and comp tickets needed for
operational purposes

4. Consider Town of Avon staff having access granted by the producer to monitor ticket and comps
versus counting wristbands

5. Provide for a safer curtain and eliminate the need for windbreak scaffolding.
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SECTION 5: EXHIBIT B
COLORADO LACROSSE TOURNAMENTS

PRODUCER OF EVENT: COLORADO LACROSSE; MR. MARK FOSTER
DESCRIPTION OF THE EVENT: Lacrosse Tournaments

DATES: Monday, June 13 - Thursday, June 19, 2016 TIMES: 8:00 a.m. to 6:00 p.m.
NUMBER OF EVENT DAYS: Four (4)

TOWN FUNDING: $0 TOWN IN-KIND: $0
2016 ESTIMATED ATTENDANCE PER DAY: 5,500 ACTUAL ATTENDANCES: 5,500

NON EVENT WEEKEND COMPARED TO EVENT: WARRIOR LACROSSE TOURNAMENT 4-DAY
LODGING, RESTAURANT, RETAIL TAX REVENUE

2015 & 2016
Event | collection | Available | Occupied % Roomnight| 10 Total | 4 otal Retail | Other
Compared to . Lodging | Restaurant Totals
. Dates Rooms Rooms Occupied Average Revenue Revenue
Baseline Revenue Revenue
Non-Event 6/03/16-
3 Weekend 6/06/16 3,796 1,925 50.71% $77 $147,734 | $321,18 | $1,011,001 $24,125 $1,503,978
o June 2016
~
r | LACROSSE-|  6/13- .
,8 2,1 .96% 80 171,70 16,316 2,6 17,616 1,478,
§ JUNE 2016 | 6/16/2016 3,037 47 55.9 $ $171,709 | $316,3 $972,699 $17 $1,478,339
Multi-Year
Vari 4 222 5.24% $3.23 $23,975 | ($4,802) | ($38,302) | ($6,509) (825,639)
ariance
TOTAL 4%
(192) ($1,532) 260
TAX* 959 ($1,026)

* Assume 100% attributable to LACROSSE; LACROSSE is Monday through Thursday

SOURCE: MUNIREVS

COMMENT: Lacrosse tournaments are held valley-wide utilizing fields in Vail, Avon, Eagle-Vail and
Edwards. The events are organized by two organizations: 1) Colorado Lacrosse representing high

school age boys and girls; and, 2) Vail Lacrosse Shootout which is typically held in the ten days

surrounding the July 4™ holiday, and is comprised of elite men’s and women’s categories and high

school age boys and girls.

1. There were no arrests or off-site impacts or complaints
2. All parking was accommodated on Town streets and lots

The above table represents only the Colorado Lacrosse (Warrior) Tournament organized event.
1. The non-event weekend days of collection are Friday through Monday while Lacrosse days of
collection are Monday through Thursday; there is not a week day data collection period
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SECTION 5: EXHIBIT C
OUTLAWS AND LEGENDS MUSIC FESTIVAL

PRODUCER OF EVENT: BACKPORCH PRODUCTIONS
DESCRIPTION OF THE EVENT: Music Festival

DATES: Friday, July 29, 2016 TIMES: 2:00 p.m. to 10:00 p.m.
Saturday, July 30, 2016 TIMES: 2:00 p.m. to 10:00 p.m.

NUMBER OF EVENT DAYS: Two (2)

TOWN FUNDING: $ 72,000 TOWN IN-KIND: S 10,000

2016 ESTIMATED ATTENDANCE PER DAY: 4,000 ACTUAL ATTENDANCE: 871

OUTLAWS AND LEGENDS 2-day
LODGING, RESTAURANT, RETAIL TAX REVENUE

2016
COE::e::e d Collection | Available | Occupied % Roomnight L::tiarln Re:t::arlant Total Retail Other Totals
P . Dates Rooms Rooms Occupied | Average ging Revenue | Revenue
© to Baseline Revenue Revenue
bl Outlaws & |7/28/2016-
I~ 2 2,32 1% 1 241,61 2 1,201 10,1 1 2
S Legends | 71312016 | ¥ 326 6 $104 | $241,617 | $488,235 |$1,201,777 | $18,196 |$1,949,825
TOTAL 4%
$9,664.68( $19,529 | $48,071 $728 522,993
TAX*

* Non-Event Weekend Comparable Data Not Available Yet; Assume 100% attributable to O&L
SOURCE: MUNIREVS

COMMENTS — The Outlaws & Legends Music Festival was well marketed regionally and production was of a high quality.
The festival attendee seemed to enjoy the band selections and genre of music. The Town worked with the producer to:

1. Increase the complimentary (free from $3 Admission Fee) single day admissions from 50 to 320 single day tickets
for sole purpose of marketing the festival; and,

Decrease the need for Avon Police staffing levels due to ticket sales projections and anticipated crowd behavior
There were no arrests or off-site impacts or complaints

All parking was accommodated on Town streets and lots, and in private contracted lots

Non-event weekend comparable data not yet available

ukhwnN

The producer would like the Town to:
1. Operate all aspects of parking and transportation including license agreements necessary for use of private
parking lots
2. Remove requirement for weekly/daily reporting of sold tickets and comp tickets needed for operational
purposes
3. Consider providing a set fence with pre-determined main entrances, blow-out gates and exits
Engage with the business community to facilitate discussions regarding their financial support of festivals
5. Consider Town of Avon providing a ticketing page on the Town’s website for all ticketed festivals

E

58



SECTION 5: EXHIBIT D
REDS, WHITES & BREWS FESTIVAL

PRODUCER OF THE EVENT: RADIATE LIVE EVENTS; MR. PETE BENEDITTI
DESCRIPTION OF THE EVENT: Beer & Wine Tasting Festival

DATES: Friday, June 17, 2016 TIMES: 6:00 p.m. to 8:00 p.m.
Saturday, June 18, 2016 TIMES: 2:00 p.m. to 7:00 p.m.
NUMBER OF EVENT DAYS: 1.5
TOWN FUNDING: $ 8,500 TOWN IN-KIND: $ 4,000
2016 ESTIMATED ATTENDANCE: 1,500 ACTUAL ATTENDANCE: 900
NON-EVENT WEEKEND COMPARED TO EVENT: REDS, WHITES & BREWS WEEKEND 1.5-day
LODGING, RESTAURANT, RETAIL TAX REVENUE
2015 & 2016
Event Collection | Available | Occupied % Roomnight TOt?I Total Total Retail Other
Compared to . Lodging | Restaurant Totals
. Dates Rooms Rooms Occupied | Average Revenue Revenue
Baseline Revenue | Revenue
Non-Event 6/03/16-
Weekend 3,796 1,925 50.71% $77 $147,734 | $321,118 | $1,011,001 | $24,125 $1,503,978
J 6/06/16
© une 2016
b=
4 6/17/16- .
RWB 2016 6/19/16 3,190 2,148 67.34% $101 $216,548 | $334,127 | $844,924 | $20,098 $1,415,697
Eventyvs.
Non Event 606 223 16.62% 468,814 | $13,009 | ($166,077) | ($4,027) ($88,281)
Variance
TOTAL 4%
TAX* $2,753 $520 ($6,643) 161 153,531 1
Non-Event 6/5/15-
Weekend 2,812 1,053 37.45% $78 $82,312 | $203,371 $553,335 $8,063 $847,081
June 2015 6/715
n | rRwe 6/19/15 - 5
a 2015 6/21/15 2,804 1,462 52.14% $101 $155,287 | $326,372 | $680,229 | $16,788 $1,178,676
[=]
N Eventyvs.
Non Event -8 409 14.69% $72,974 | $123,001 | $126,894 $8,725 $331,594
Variance
TOTAL 4%
TAX* 2919 | 4,920 5,076 349 13,264
* Assume 100% attributable to RWB
SOURCE: MUNIREVS

COMMENTS: The Reds, Whites & Brews Festival was a high quality production with the production team attentive and
on-time with agreement requirements. The festival attendee seemed to enjoy the beer and wine selection and singer-
songwriter music as a backdrop. This was the first year for the Friday evening event “Writer in the Round” which
experienced low attendance and is believed to need more outreach, education and better marketing to familiarize
consumers on the event. This was the fifth year of the festival with funding provided by the Town.

The Town worked with the producer to reduce Avon Police staffing due to limited ticket sales and crowd demographic.
1. There were no arrests or off-site impacts or complaints
2. All parking was accommodated on Town streets and lots, and in bank contracted lots

The producer would like the Town to:
1. Operate all aspects of parking and transportation including license agreements necessary for use of private
parking lots
2. Remove requirement for weekly/daily reporting of sold tickets and comp tickets needed for operational purpose
3. Consider Town of Avon staff having access granted by the producer to monitor ticket and comps versus counting
wristbands
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SECTION 5: EXHIBIT E
SALUTE TO THE USA

PRODUCER OF EVENT: TOWN OF AVON

DESCRIPTION OF THE EVENT: FIREWORKS DISPLAY AND FAMILY FESTIVAL

DATES: Sunday, July 3, 2016

NUMBER OF EVENT DAYS: One (1)
TOWN FUNDING: $ 112,950

2016 ESTIMATED ATTENDANCE: 19,500

TIMES: 5:00 p.m. to 10:30 p.m.

TOWN IN-KIND: All Operations
ACTUAL ATTENDANCE: 17,500

MULTI-YEAR EVENT COMPARISON SALUTE TO THE USA 1-DAY
LODGING, RESTAURANT, RETAIL TAX REVENUE
2015 & 2016
Event Total Total
Vet | Collection | Available | Occupied % Roomnight| o O | Total Retail | Other
Compared to . Lodging | Restaurant Totals
. Dates Rooms Rooms Occupied Average Revenue Revenue
Baseline Revenue [ Revenue
Salute: July N
= - 7/3/2015 | 1,028 888 86.38% $140 | $125,057 | $147,666 | $409,865 | $9,054 $691,641
]
)
Salute: Jul o
g 3,2015 Y 7/3/2016 1,048 744 70.99% $155 $115,047 | $140,288 | $435,851 $8,792 $699,978
N "Multi-vear
Event 20 (144) 15.39% (%10,010) | ($7.378) | $25,986 (8262) $8,336
Variance
TOTAL 4%
(400) (295) $1,039 ($10)
TAX* $—3—3—3
* Non-Event Comparable Data Not Yet Available; Assume 100% attributable to SALUTE
SOURCE: MUNIREVS

COMMENT: All Town staff works this event to assure a seamless community event hosting
approximately 17,500 persons. The 2016 production of Salute to the USA was the 30" annual event and
is the Town's signature event attracting visitors and locals alike. The primary goal of the event is to
welcome the community to Avon and create vibrancy.

1. There was one medical transport for intoxication and no arrests or off-site impacts or

complaints.

2. All parking was accommodated on Town streets and lots and in private lots, which are managed

by the property owners.

3. The comparison provided above is for 2015 and 2016; non-event comparable data is not

available.
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SECTION 5: EXHIBIT F
TRIPLE BYPASS

PRODUCER OF EVENT: TEAM EVERGREEN; MS. JENNIFER ANDERSON
DESCRIPTION OF THE EVENT: 120-Mile Bicycle Ride Finish Celebration

DATES: Saturday, July 9, 2016
Sunday, July 10, 2016

NUMBER OF EVENT DAYS: 1.5

TOWN FUNDING: $ 2,500
2016 ESTIMATED ATTENDANCE PER DAY: 5,500

TIMES: 12:00 p.m. to 8:00 p.m.
TIMES: 5:00 a.m. to 8:00 a.m.

TOWN IN-KIND: $ 2,500
ACTUAL ATTENDANCE: 5,500

NON-EVENT WEEKEND COMPARED TO EVENT: TRIPLE BYPASS 1.5-day
LODGING, RESTAURANT, RETAIL TAX REVENUE

2015 & 2016
Event . , . . Total Total .
Compared to Collection | Available | Occupied %. Roomnight et | R Total Retail Other Totals
. Dates Rooms Rooms Occupied | Average Revenue Revenue
Baseline Revenue Revenue
Non-Event 6/03/16-
Weekend 3,796 1,925 50.71% $77 $147,734 | $321,118 | $1,011,001 $24,125 $1,503,978
J 6/06/16
© une 2016
b=
4 7/08/16- .
TRIPLE 2016 7110/16 3,159 2,069 65.50% $123 $254,419 | $333,700 [ $999,551 $24,170 $1,611,840
Eventvs.
Non Event (637) 144 14.78% $46 $106,685 | $12,583 | ($11,450) $45 $107,863
Variance
TOTAL 4%
TAX*4 $4,267 | 4503 (5458) $2 $4,315
Non-Event 8/21/15-
Weekend 8/24/1 3,712 1,819 49.00% $110 $200,507 | $362,448 | $974,419 $15,532 $1,552,907
August 2015 4115
1 | TRIPLE 7hofs - y
o 205 s 2,788 1,997 71.63% $116 | $230,909 | $333,959 | $742,186 | $18,964 $1,326,018
o
N Eventvs.
Non Event (924) 178 22.63% $5 $30,401 |($28,489) | ($232,233) | $3.432 ($226,889)
Variance
TOTAL 4%
TAX 1,216 (1,140) | (9,289) 137 (9,076)

* Assume 100% attributable to TRIPLE

SOURCE: MUNIREVS

COMMENT: The Town has been hosting the finish celebration and “double” start the next morning for the Triple Bypass
for at least the past 11-years. The first several years the finish was held at the lower athletic fields, and then more
recently, the finish was moved to the main athletic field. The event is safe and enjoyable for participants, well-organized
and brings notoriety to Avon and the surrounding communities as “bike friendly”. The Triple Bypass benefits from
significant in-kind services from the Town of Avon to provide a high level of safety for cyclist, vehicular and pedestrians
traffic. Some police service cost is covered directly by the promoter. The Town works closely with the producer to
assure communications with participants, support vehicles, residents, business and stakeholders is timely and accurate.

2.

There were no arrests or off-site impacts or complaints
All parking was accommodated on Town streets and lots, and in private contracted lots
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PRODUCER OF EVENT: WONDERGRASS, LLC; MR. SCOTTY STOUGHTON
DESCRIPTION OF THE EVENT: Music Festival

DATES: Friday, February 19, 2016
Saturday, February 20, 2016
Sunday, February 12, 2016

NUMBER OF EVENT DAYS: Three (3)
TOWN FUNDING: $ 40,000

2016 ESTIMATED ATTENDANCE PER DAY: 5,000

TIMES: 2:00 p.m. to 10:00 p.m.
TIMES: 2:00 p.m. to 10:00 p.m.
TIMES: 2:00 p.m. to 9:30 p.m.

TOWN IN-KIND: $ 25,000
ACTUAL ATTENDANCE: 8,807

NON-EVENT WEEKEND COMPARED TO EVENT: WINTERWONDERGRASS WEEKEND 3-day
LODGING, RESTAURANT, RETAIL TAX REVENUE
2015 & 2016
Event Collection | Available | Occupied % Roomnight Tot.al L Total Retail Other
Compared to . Lodging | Restaurant Totals
. Dates Rooms Rooms Occupied Average Revenue Revenue
Baseline Revenue Revenue
Non-Event
Weekend | 2/26/16- .
February | 228116 | %78 2,024 | 75.64% $207 | $418,077 | $368,931 | $952,509 | $24,180 |  $1,763,697
] 2016
4 2/19/16-
WWG 2016 212116 2,751 2,405 87.42% $239 $575,342 | $435,540 | $981,900 $23,030 $2,015,812
Eventvs.
Non Event 75 381 11.79% $157,265 | $66,609 | $29,391 ($1,150) $252,115
Variance
TOTAL 4%
TAX *4 $6,201 | $2,664 $1,176 (846) $10,085
Non-Event
Weekend | 2/27/15- o
February 3115 3,000 2,178 72.60% $230 $501,259 | $388,747 | $1,097,206 | $30,295 $2,017,508
2015
n 2/20/15 - .
- | WWG2015 2/22/15 2,848 2,195 77.07% $233 $510,450 | $446,245 | $1,071,696 | $26,298 $2,054,689
o
N Eventvs.
Non Event 152 17 4.47% $9,191 $57,498 25,510) | ($3,997) $37,181
Variance
TOTAL 4%
TAX* 368 2,300 (1,020) 160 1,487
* Assume 100% attributable to WWG
SOURCE: MUNIREVS

COMMENTS — The WinterWonderGrass Music Festival was a very well marketed event with high production quality. The
festival attendee seemed to enjoy the band selection, genre of music, Soap Box Lounge and both beer tasting halls. The
producer was attentive to the details, communicated well with the Town and was timely in contractual obligations. The

Town worked with the producer to:

1. Increase the complimentary (free from $3 Admission Fee) single day admissions from 50 to 150 single day
tickets for sole purpose of marketing the festival
2. There was one medical transport for extreme intoxication, there were several warnings for open container

violations, no arrests or off-site impacts or complaints

3. A pre-windscreen was constructed after the Thursday evening curtain was blown off on the stage; curtain

repaired prior to the start of the event
4. All parking was accommodated on Town streets and lots, and in private contracted lots
5. Reached profitability and name brand recognition for WWG
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The producer would like the Town to:

1. Operate all aspects of parking and transportation including license agreements necessary for use of private
parking lots

2. Remove requirement for weekly/daily reporting of sold tickets and comp tickets needed for operational
purposes

3. Consider Town of Avon staff having access granted by the producer to monitor ticket and comps versus
counting wristbands

4. Replace the stage curtain with a fixed door to fully address wind concerns

2017 WWG Funding & In-kind Request — Town of Avon Funding & In-kind Offer

Wondergrass LLC — 2017 Funding Request

= $65,000 in cash (up from 45, 000 in year 3 funding (2015)

= $25,000 in-kind (same as previous years)

* Unlimited comp tickets without the $3.00 Admission Fee for marketing

= Guarantee of stage condition comparable to mobile stage (60 mph gusts)

Challenges cited was loss of hotel rooms, excessive Town process, need for resort integrations, marketing
and parking

Town Offer

Town Council met in two successive Executive Sessions and provided direction for 2017 WWG funding and in-
kind support.

Wondergrass LLC Response

Scotty Stoughton noticed the Town Council that WWG would not be returning to Avon, choosing to find a more
suitable long term home for the event. In coverage in the Vail Daily, WWG shared that they desired to be producing
the event in a setting that incorporates on mountain activities, an assortment of affordable lodging within walking
distance to the event and a ski mountain which would allow WWG to raise the bar each and every year. Constraints
on lodging were cited as playing heavily into the decision, with February being a successful lodging month for skiers.
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AVON

COLORADO

2016 AVON AGREEMENT

THIS AGREEMENT (“Agreement”) is made and entered into on DATE, by and between the Town of Avon
(“AVON"), a home rule municipality of the State of Colorado, with its principal offices at One Lake Street, Avon,
Colorado, 81620 and PRIVATE COMPANY (“PRODUCER"”), ADDRESS.

In consideration of the mutual promises and agreements herein contained and for other good and valuable
consideration, and on behalf of themselves, their successors and assigns, the parties hereto agree as follows:

RECITALS

WHEREAS, the parties recognize the mutual benefits of PRODUCER producing and AVON hosting the Outlaws &
Legends Music Festival (“FESTIVAL”) on DATE(S). It is the parties’ intention that this Agreement define the
duties, obligations and conditions with respect to the production of the FESTIVAL so that it is conducted in a
manner and direction to be established by both parties, and so that this Agreement is consistent with and
governed by the provisions of the Avon Municipal Code, as may be applicable; and,

WHEREAS, the parties desire to set forth the terms and conditions of a Special Event Permit to use a portion of
Nottingham Park as defined below in paragraph 1 as the PREMISES.

NOW, THEREFORE, for good and valuable consideration, including the mutual promises contained herein, the
sufficiency of which is acknowledged and accepted by the parties, the parties agree as follows:

TERMS AND CONDITIONS

1. PREMISES & RIGHTS OF USE - Execution of this Agreement shall constitute issuance of a Special Event
Permit. Avon waives the $100 application fee pursuant to Avon Municipal Code Section 9.40. This Permit
grants PRODUCER the right, and imposes the duty, to use the PREMISES as defined in this Agreement for
the purpose of producing the FESTIVAL on DATES, subject to compliance with the terms and conditions of
this Agreement.

1.1 The site of the FESTIVAL on DATE(S), (herein referred to as the "PREMISES") is defined as a portion of
Harry A. Nottingham Park (as depicted on Attachment “A"), including the Pavilion (stage deck, event
terrace, viewing plaza, green room, scissor lift room, basement), all paths of access leading to and from
the Pavilion, but not including the Avon Recreation Center, Picnic Shelter, Lower Athletic Field,
Basketball Courts, Sand Volleyball Courts, Tennis or Pickleball Courts.

1.2 PRODUCER is granted an exclusive right of use of the PREMISES from DATES. PRODUCER shall also
have non-exclusive rights to access the PREMISES on DATES, for the sole purpose of FESTIVAL break-
down and site clean-up. PRODUCER may request, as a result of weather or catastrophic events, an
extension or delay of the aforementioned timelines, after which the Town may approve the request in
writing. Approval of the request from PRODUCER for an extension or delay of the agreed upon
timelines will not be unduly withheld by the Town.

2. PERFORMANCE HOURS - AVON and PRODUCER agree that FESTIVAL stage acts may be performed only on

the Main Stage of the PREMISES on DATES. PRODUCER shall complete and submit a Sound Permit
Application pursuant to Avon Municipal Code 5.24 by not later than DATE(S). Avon agrees to waive the $25
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Sound Permit Application Fee.

2.1 PRODUCER may allow each performer up to a three-song sound check lasting no more than 20
consecutive minutes. PRODUCER agrees that each performer’s sound check includes front of house and
individual artist checks and that 20 minutes is a satisfactory amount time. Sound checks shall take place
DATES. PRODUCER may request, as a result of weather or catastrophic events, an extension or delay of
the aforementioned timelines, after which the Town may approve the request in writing. Approval of
the request from PRODUCER for an extension or delay of the agreed upon timelines will not be unduly
withheld by the Town. PRODUCER agrees the volume for any sound check will be moderated to achieve
the sound check quality and shall be considerate of the surrounding neighborhoods.

2.2 PRODUCER acknowledges and agrees that strict adherence to the performance and sound check times
is a material term of this Agreement. PRODUCER shall pay a penalty of one hundred dollars ($100.00)
per minute for music, public address announcements, sound check, or any other amplified sound that
occurs before or after any time period in which amplified sound is permitted.

3. TARGET CROWD SIZE & WRISTBAND PROGRAM

3.1 Crowd Size - PRODUCER agrees the daily number of admissions shall not exceed XXX thousand (XXXX)
on any day of the FESTIVAL. This includes children age 13 and older. Children age twelve and under shall
not be counted as part of the admissions.

3.1.1 PRODUCER shall provide for those services described in Section 5 below for each day’s
admissions. Should PRODUCER be unable to provide those services in Section 5 for all
admissions, PRODUCER shall limit sales and complimentary admissions to the number of people
able to be accommodated by the services provided. Should PRODUCER, at any time, estimate
that greater than the daily admissions are likely, services described in Section 5, AVON shall be
promptly noticed, and PRODUCER will be responsible to meet any new demands prior to the start
of the FESTIVAL.

3.1.2 PRODUCER shall provide to AVON a total of 14 VIP Weekend Passes to be distributed to the Avon
Town Council in pairs to each Councilor, Mayor and Mayor Pro Tem.

3.2 Wristband Program - PRODUCER agrees that all admissions require a wristband. PRODUCER shall
provide to the Town Manager by not later than DATE(S), a Wristband Program detailing the following
elements:

3.2.1 The various types of admissions to include, but not limited to: Paid Admissions, including single
or multi-day VIP, single or multi-day General Admission; and Exempt Admissions including, staff,
crew, performer, artist, volunteer, complimentary and any other type of admission not
aforementioned. Included in the crew admissions shall be one VIP All Access Weekend Pass
wristband and credential for the Director of Festivals and Special Events and Town Manager.

3.2.2 The script for each type of admission, number ordered and color of each wristband type.

3.2.3 A distinct wristband for those admissions that are 21 years old and older shall also be described by
number ordered, color and script.

3.2.4 Within ten (10) business days of receipt, the Town Manager shall approve the elements or state
any changes, which need to be made.

3.2.5 Wristband Reporting & Accounting - PRODUCER acknowledges and understands that all rules
outlined in Resolution 15-08 and attached hereto as Attachment “B”, shall apply to the 2016
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FESTIVAL, including the payment of Admission Ticket Fees. Any wristbands lost, stolen or missing
as a result of negligence by PRODUCER shall be considered as sold for the purposes of computing
the Admission Ticket Fee. PRODUCER shall provide reporting and accounting of all admissions
which documents the following:

3.2.5.1 The pre-FESTIVAL, during FESTIVAL and post- FESTIVAL control and custody of the
wristbands to include responsible party, location and security measures.

3.2.5.2  Scanning system, procedures and data collections to be in place to ensure that
wristbands are distributed and accounted for strictly by type, to ensure that wristbands
are not intermixed among admission types and to determine the Avon Admission Ticket
Fee. The Town Manager or designee may view the scanned data for each day during
non-peak times throughout the FESTIVAL.

3.2.5.3  The Admission Ticket Fee shall not be payable for the following Exempt Admissions, if
admitted to the FESTIVAL without charge. The Town Manager may limit the number of
each type of admissions admitted without charge.

3.2.5.3.1 A bona fide officer or employee of the Vendor of the special event;

3.2.5.3.2 Any federal, state, city, county or Town official employee attending the
event on official business;

3.2.5.3.3 Any person whose admission to such special event is required for the
performance of some duty or work for the operator of such special event;

3.2.5.3.4 Any newspaper reporter, photographer, telegrapher, radio announcer or
person performing a similar vocation who is admitted for the performance
of special duties in connection with the special event and whose special
duties are the sole reason for his or her presence; and/or

3.2.5.3.5 A child under thirteen (13) years of age, who is admitted without charge.

3.2.5.3.6 Up to XXX (XXX) complimentary single-day admissions for PRODUCER
guests.

3.2.5.4 PRODUCER shall provide to the Town Manager or designee a report for Exempt
Admissions and Paid Admissions thirty (30) days prior the FESTIVAL and once per
week thereafter until DATE(S), after which point the report shall be provided daily.

3.2.5.5 All final FESTIVAL accounting of all admissions including the unused and/or broken
wristbands shall be provided to the Town Manager by 1:00 p.m. on DATE(S), in order
to evidence the Admission Ticket Fee to be paid by PRODUCER by not later than
DATE(S).

4. PRODUCER RESPONSIBILITIES
4.1 Festival Talent, Marketing, Success Metrics and Avon Information Booth - PRODUCER shall provide the

following services to the FESTIVAL during the Term of this Agreement for the successful production of
the FESTIVAL:
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4.1.1 Talent - PRODUCER to secure artists, bands, music performers and any other vendors needed for
the successful implementation of the FESTIVAL. Bands and music performers will be approved by
Town Manager prior to booking.

4.1.2 Marketing - A Detailed Marketing Plan and Timeline shall be delivered to the Town Manager for
approval by not later than DATE(S) and shall include the following:

4.1.2.1 PRODUCER shall include in the name of the XXXX Festival that it is “Sponsored by the
Town of Avon”.

4.1.2.2 PRODUCER shall develop and implement a comprehensive FESTIVAL marketing plan
including print, radio, social, digital, video, broadcast and/or any other marketing
platforms and promotions that may be available to assure a successful event and
secure sponsorship of the FESTIVAL.

4.1.2.3 PRODUCER in its marketing and advertising shall notify attendees about alcohol and
recreational marijuana restrictions, resource recovery priorities, parking and
transportation systems, no dogs allowed and all other matters deemed necessary by
the Town Manager or designee for the advanced informational needs of FESTIVAL
attendees.

4.1.2.4 AVON shall receive, based upon its total cash contribution of $XXXX and in-kind
services valued at $XXXX, for a total sponsorship of $XXXX, all benefits, including but
not limited to tickets, logo placement, etc. commensurate with the PRODUCER
sponsorship package offered to all other sponsors at the $82,000 level. The
PRODUCER sponsorship package shall be provided to the Town Manager or designee
not later than DATE(S).

4.1.3 Success Metrics - Event Intercept Survey/Post-Event Survey - PRODUCER to conduct a post-event
survey via email within nine days of the last date of the FESTIVAL. The survey instrument
questions, number of participants to be surveyed and dates of use, as well as the date for
providing AVON a draft and final report, shall be provided to AVON by not later than DATE(S), for
approval.

4.1.4 Town of Avon Information Booth - PRODUCER shall provide to AVON a site to locate a 10 x 10
tent for use by AVON for other event promotion and general Town information. Staffing for the
booth shall be provided by AVON.

PREMISES SET-UP & TEAR DOWN PLAN - PRODUCER shall provide a PREMISES set-up and tear down
plan to the Town Manager or designee by DATE(S). The plan shall include a schedule for
installation/removal and a map of all proposed structures including but not limited to gates
(entrance/exit and emergency blow-out), fences, tents, portable facilities, stage and lighting/sound
systems, ADA areas, addition of a plywood road for heavy trucks, vendor spaces, adequately sized
boneyard (i.e. storage and staging area), crowd management areas and designated smoking area.

VENDOR LICENSING ~ PRODUCER shall provide a list of vendors to the Town Manager or designee by
DATE(S). The list shall include all vendors, sponsors, non-profits, etc. engaged in selling food, beverage,
merchandise, admissions, etc. during PRODUCER and will include the business names/dba, physical
address, mailing address, phone number, email address, contact, and type of activity. The list of
vendors will also include how the Avon Special Event Vendor License payment will be received, and if
the business is an existing Avon business.

In selecting vendors and sponsors, PRODUCER acknowledges and shall abide by AVON’s restrictions to
Marijuana Businesses as outlined on Attachment “C”.

4.3.1 PRODUCER shall provide the following sales tax filing instructions to all selling vendors:
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4.3.1.1 Go to www.avon.org and click on the “Online Payments” button located at the bottom
of the home page;

4.3.1.2  Vendors who have not been on MuniRevs before will need to register by clicking “New
User” to apply for an account; then follow the online steps provided. If a vendor needs
assistance they should contact support@munireyvs.com or call 888-751-1911.

4.3.1.3 Vendors that are currently registered, will access by clicking “Existing Users”’; they will
login to their account and access “Manage Your Business” to register for a Special
Event Vendor License account. If a vendor needs assistance, they should contact
support@munirevs.com or call 888-751-1911.

PARKING & TRANSPORTATION PLAN - PRODUCER shall provide to the Town Manager or designee a
plan which details what transit services are required to be provided by AVON, including hours of service
and estimated frequency of trips. The transportation plan shall specifically address the following by not
later than DATE(S):

4.4.1 Agreements with ECO Transit to accommodate FESTIVAL goers going toffrom the Vail
Transportation Center and those traveling east bound from Eagle, Gypsum, etc., during the
FESTIVAL.

4.4.2 Identification of all parking lots to be utilized for general public parking and all vendors, sponsors,
musicians and staff including load-in procedures and a detailed map showing parking lot
locations.

4.4.3 All general public parking lots shall have “No Open Containers Allowed in the Town of Avon”
signage posted at the lot during all hours of the FESTIVAL.

4.4.4 Location of taxi line and communication procedure to taxiflimo services and pre-FESTIVAL
information plan for attendees.

4.4.5 ldentify parking lot for overnight camping with management plan which includes security,
medical, water refuse management and lighting, if applicable.

4.4.6 A directional signage plan detailing the direction provided to vehicular traffic. This plan shall
include types of signage used, quantity, location and installation/removal dates.

4.4.7 Agreements with property owners for the use of parking lots shall be provided to the Town
Manager by not later than DATE(S).

PEDESTRIAN TRAFFIC PLAN - PRODUCER shall provide to the Town Manager a map which details
pedestrian ingress and egress from all parking lots utilized for the FESTIVAL by DATE(S). The plan shall
provide for the signage at the main point of entry and/or paths of ingress/egress stating “No Loitering”,
“No Open Containers” and “FESTIVAL Entrance”.

SECURITY PLAN - PRODUCER shall provide to the Town Manager a plan which details the security and
law enforcement needs for the FESTIVAL by DATE(S). The plan shall include, but not be limited to,
audience profile, security needs for alcohol sales, enforcement of marijuana restrictions, crowd
management, lost children protocol, lost and found protocol, entry gate security checks,
communication plan for law enforcement and emergency response agencies, chain of command, and
external support from AVON and/or Eagle County Sheriff’s office. Contracts for services with security
agencies shall be presented or a date to have such contracts shall be provided.
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4.6.1 Based upon the plan, the Town Manager shall determine in her sole discretion the number of law
enforcement officers Avon shall provide for the FESTIVAL. PRODUCER shall provide all security,
as approved by the Town Manager, for the FESTIVAL, including requirements for communication
radios for AVON staff and PRODUCER security personnel to be identified by shirts or hats, if
needed, to fully implement the security needs of the FESTIVAL.

4.6.2 PRODUCER shall provide adequate proof to the Town Manager that the PREMISES are protected
from damage through fencing, crowd management measures, signage, plywood for heavy trucks,
or other sufficient means.

4.6.3 Pre-FESTIVAL information shall sufficiently and frequently communicate to attendees through all
media outlets, creating signage to be placed at FESTIVAL entrance/exit, Avon Transportation
Center, pedestrians paths of ingress/egress, FESTIVAL general public parking and by working with
restaurants/bars to ensure signage and enforcement; the following, that: (1) no open containers
are allowed within Avon; (2) there is no vending without a Town license; (3) there is no parking on
private property without permission of the property owner; (4) no loitering; (5) it is illegal to
smoke marijuana out-of-doors in the Town of Avon, including the PREMISES; and, (6) all parking
and transportation information.

MEDICAL AND EMERGENCY RESPONSE PLAN - PRODUCER shall provide to the Town Manager a plan
which details the medical response and emergency response agencies and protocols for the FESTIVAL
by DATE(S). The plan shall include a management protocol for people who are experiencing heat
exhaustion, dehydration, severely intoxicated or under the influence of illegal drugs and not able to
walk to public transportation or parking lots. Contracts for services with emergency response agencies
shall be presented or a date to have such contracts shall be provided.

SANITATION & RESOURCE RECOVERY - PRODUCER shall provide to the Town Manager a plan that
details the sanitation facilities, resource recovery (composting and recycling) and cleaning program for
the by DATE(S). The plan shall cover the PREMISES, parking lots, pedestrian pathways to and from
parking lots and the Pavilion (stage deck, event terrace, viewing plaza, green room, scissor lift room and
basement). The number and location of portable sanitation facilities, dumpsters, trash cans, recycling
bins and grey water disposal shall be provided as well as the timeframes detailed. Avon shall require
copies of all contracts for services by not later than DATE(S).

INTERNET ACCESS - Avon contracts with Comcast for all wireless services related to Town
business. PRODUCER may use Comcast provided internet service for lawful purposes only. Any
transmission or re-transmission of material in violation of any federal or state laws or regulations is
expressly prohibited. This extends to and includes, but is not limited to, any copyrighted materials,
content communications deemed to be abusive, threatening or obscene, or any content or
communications prohibited by trade secrets.

Through Comcast, AVON shall provide access to the internet for the PREMISES only, through TOA-Public
secured with a FESTIVAL password for the express use of PRODUCER’s box office/ticket sales, FESTIVAL
merchandise sales, vendor booth sales and media only. TOA-Public bandwidth is 100 megabits down/20
megabits up. Under no circumstances shall PRODUCER share the passcode with the general public.

4.10 PAVILION USAGE & PREMISES INSPECTION - PRODUCER and Avon shall jointly perform and document

a pre-FESTIVAL inspection of the PREMISES not later than DATE(S), before the PREMISES are released
to PRODUCER and returned to Avon. PRODUCER shall notify Avon Town Manager or designee of any
problems or damage that may have occurred during the FESTIVAL during the post-FESTIVAL inspection.

4.10.1 PRODUCER agrees to abide by the guidelines detailed in the Avon Performance Pavilion Technical
Specifications and attached as Attachment “D”.
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4.10.2 The following guidelines shall be observed for usage of the Pavilion:

4.10.2.1  Use the Pavilion only in the manner permitted by this Agreement and shall not use or
permit the use of the Pavilion for any other purpose or any other reasonably
objectionable or unlawful act.

4.10.2.2 PRODUCER shall not install, place, inscribe, paint or otherwise attach and shall not
permit any banner, sign, advertisement, notice, marquis, or awning on or within the
Pavilion, without the prior review and consent of Avon in each instance. PRODUCER
shall, at its own expense, provide and maintain in first-class condition all permitted
signs and shall, upon the expiration of this Agreement, at its own expense, remove all
such permitted signs and repair any damage caused by such installation and/or
removal. Avon shall have the right to remove all non-permitted signs without notice to
PRODUCER, at the expense of the PRODUCER.

4.10.2.3 By Order of the Eagle River Fire Protection District, PRODUCER will ensure that NO
THEATRICAL SMOKE without approval is blown on the Pavilion and NO PYROTECHNICS
OF ANY SORT are to be detonated. Decorative open flame, fire pits, patio style heaters
and/or fire performers are only permissible if permitted through, and approved by
Eagle River Fire Protection District. Cooking of any sort by hot plate, open flame, grill,
etc. is not allowed in the Green Room (including restroom).

4.10.2.4 PRODUCER acknowledges and agrees that Avon is permitting PRODUCER to use the
Pavilion in its “as is” condition and the Avon shall be under no obligation to replace,
upgrade or otherwise modify the facility.

4.10.2.5 PRODUCER shall not make alterations, additions or improvements on or to the Pavilion
without the prior written consent of Avon, to include, but not limited to tenting,
catering equipment and portable facilities. All such work shall be performed in a good
and workmanlike manner. All alterations, additions or improvements upon the Pavilion
shall be removed from the Pavilion by DATE(S). PRODUCER shall be liable for any
damage to the Pavilion or adjacent Town Property caused by the installation or
removal of any alteration, addition or improvement. Town may take action to repair
and restore any damage caused by PRODUCER and PRODUCER shall be liable for such
costs, including reasonable attorneys’ fees and costs to enforce this Agreement.

4.1 INSURANCE & INDEMNIFICATION

4.11.1

4.11.2

PRODUCER agrees to indemnify the Town of Avon, its officers, agents and employees, and to
hold them harmless against any and all claims, actions, demands or liabilities, including attorney
fees and court costs, for injury, death, damage or loss to person(s) or property arising out of or
directly or indirectly resulting from PRODUCER’s actions or omissions in connection with the
conduct of the FESTIVAL.

PRODUCER shall obtain general liability insurance coverage within the minimum limits set below
naming AVON as an additional insured and insuring AVON and its officers, agents and employees
against any and all liability and damages which may arise out of or directly or indirectly result from
the conduct of the FESTIVAL. The policy dates shall include the entire range of dates for which
Town property is used. The minimum limits and requirements of the coverage shall include:
$1,000,000 per occurrence primary coverage, and $5,000,000 annual aggregate; 30 days’ written
notice of cancellation; host and general liquor liability insurance in the same amounts listed
above; $5,000,000 personal and advertising injury coverage; and $50,000 fire damage.
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4.11.3 PRODUCER shall provide to AVON proof of Comprehensive Automobile Liability insurance for any
private motor vehicles owned by PRODUCER or its officers, agents, or employees that are used as
part of the FESTIVAL. The insurance policy shall provide that it is primary insurance and that its
coverage will apply prior to utilization of AVON’s general liability coverage.

4.11.4 PRODUCER shall provide written evidence of all insurance coverage required in this paragraph 4.7
to the Town Manager no later than DATE(S). All required insurance policies shall be non-
cancellable without thirty (30) days prior written notice to AVON.

4.11.5 The parties hereto understand and agree that AVON is relying on, and does not waive or intend to
waive by any provision of this Agreement, the monetary limitations (presently $350,000 per
individual claim and $990,000 for multiple claims arising from a single incident) or any other
rights, immunities, and protections provided by the Colorado Governmental Immunity Act,
Section 24-10-101 et seq., 10 C.R.S., as from time to time amended, or otherwise available to AVON,
its officers, agents, or employees.

4.11.6 PRODUCER shall not be relieved of any liability, claims, demands, or other obligations assumed
pursuant to paragraph 8.1 of this Agreement by reason of its failure to procure or maintain
insurance or by reason of its failure to procure or maintain insurance in sufficient amounts,
duration, or types.

4.11.7 All subcontractors of PRODUCER shall be required to list the Town of Avon, its elected officials,
officers and employees as additional insureds and provide the appropriate certificate of insurance
to Avon upon request.

4.12 MISCELLANEOUS

4.12.1 LIQUOR LICENSE: PRODUCER shall be solely responsible for identifying a local nonprofit to
acquire a liquor license for the FESTIVAL. AVON shall provide to PRODUCER a list of local non-
profits, which positively benefit the lives of local residents and/or the larger community of AVON.
AVON encourages PRODUCER to consider one or more of the local non-profits as the liquor
license applicant. Application for the license and all insurance and indemnification requirements
pursuant to AVON Municipal Code 5.08.170 shall be the responsibility of PRODUCER and its
nonprofit. PRODUCER shall submit to the Town Clerk a Special Event Liquor Application by not
later than DATE(S).

4.12.2 PRODUCER shall ensure there is lighting on the perimeter fence, along the recreational path to
backstage, behind concessions, to vendor/sponsor/VIP tents, portable restrooms, public
pathways to/from parking lots, parking lots and to the Box Office.

4.12.3 PRODUCER shall provide signs at the entrance to the FESTIVAL stating the FESTIVAL guidelines
from DATE(S). Signage for FESTIVAL rules and attendee information shall be reviewed by AVON
prior to posting.

4.12.4 Stakes are not to be driven into the ground along any pathways, athletic fields, parking lots or
grassy areas with underground sprinkler systems without prior permission from the Town
Manager or designee.

4.12.5 PRODUCER in its marketing and advertising shall notify attendees about alcohol restrictions,
marijuana restrictions, resource recovery priorities, parking and transportation systems, no dogs
allowed and all other matters deemed necessary by the Town Manager or designee for the
advanced informational needs of FESTIVAL attendees.
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4.12.6 To the extent licensed personnel, such as electricians, medical, emergency response or health
official, are required to conduct certain services or inspections, PRODUCER shall abide by these
local and State requirements.

4.12.7 PRODUCER agrees to make every effort to retain volunteers and paid staff from qualified persons
residing in the Town of Avon or Eagle County.

4.12.8 BOND - PRODUCER shall deposit a bond or other security instrument in a form acceptable to the
Town Manager and payable to the Town of Avon in the amount of $xxxx. The bond is intended to
secure payment of actual admissions’ fees, damages, repairs, clean-up , or any other payment or
penalty due AVON under the terms of this Agreement. The bond is due at the Town of Avon
Finance office no later than DATE(S). The bond, less any appropriate funds for payment, if any,
shall be refunded to PRODUCER by DATE(S).

4.12.9 All references to the Town Manager in this Agreement shall also include the Town Manager’s
designee.

5. AVON RESPONSIBILITIES

5.1

5.2

53

5.4

5.5

5.6

Avon will deliver a prepared PREMISES with clean facilities, and include the Pavilion (stage deck, event
terrace, viewing plaza, green room, and scissor lift room), all paths of access leading to and from the
Pavilion, council chambers, log cabin, main athletic field, recreational path adjacent to the PREMISES.

AVON shall provide financial support in the amount of $xxxx to PRODUCER. Payment shall be made as
follows:

5.2.1 Payment #1: Payment of $xxxx, representing 25% of the total, shall be made within ten (10)
business days after execution of the Agreement.

5.2.2 Payment #2: Payment of $xxxx, representing 65% of the total, shall be made within ten (10)
business days of finalization of all talent being booked for the FESTIVAL.

5.2.3 Payment 3#: Final payment of $xxxx, representing 10% of the total, shall be made within ten {(10)
business days upon final submission and acceptance of all responsibilities stated above in
Sections 4.2 - 4.9.

AVON shall provide in-kind support to PRODUCER in the amount not to exceed $xxxx. In-kind support
includes, but is not limited to staff staging assistance, police, transit operations, traffic control, and
banner installation/removal.

AVON shall cooperate with the marketing of the FESTIVAL by supporting the use of the Town of Avon
name and logo brands.

AVON shall to the greatest extent possible assist PRODUCER with leveraging existing Town
sponsorships and relationships in helping PRODUCER find hotel room at discounted rates and
opportunities with the Beaver Creek Resort.

If PRODUCER produces banners for promotional purposes, AVON shall install/remove them in the
following locations: Avon Road Bridge Banner (up to 2 banners), Avon Road Round-a-bouts (up to 12
banners) and Post Blvd. (up to 12 banners) after DATE(S), based on availability. PRODUCER and Avon
may mutually agree to the number, location and installation and removal of additional banners. Avon
agrees to waive the $100 temporary sign application fee.
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5.7 AVON shall provide portable fence materials (stadium barricade - approximately 900 linear feet), not
already in use, located in Town Park for use by PRODUCER.

5.8 AVON will ensure that by DATE(S), the electrical stubs and outlets on the Pavilion, on the north side of
Town Hall, and on the south side of the restroom building, are in good working order for the
concessionaires. AVON shall provide 3-phase power at the Pavilion.

5.9 AVON agrees to provide transportation services to/from designated parking lots within Town limits
during the FESTIVAL, including identification of FESTIVAL shuttle service at Special Event Parking
venues, if warranted.

EVENT/FESTIVAL CANCELLATION - Either party may cancel the FESTIVAL in whole or in part, for any
substantial reason beyond either party's control. In the event of cancellation, neither party shall be liable to
the other for any lost profits, lost revenues or consequential damages.

6.1 The FESTIVAL may be canceled by the Town Manager if the terms of this Agreement are not
substantially fulfilled in a timely manner or in the event of an unforeseen catastrophic event, subject to a
right to cure. Should AVON deem any term or terms of this Agreement unfulfilled and wish to base
cancellation thereon, AVON shall give PRODUCER written notice and PRODUCER shall have five (5)
business days to cure the term or such longer time as mutually agreed by the parties. Should
PRODUCER cure, this Agreement shall continue in full force and effect.

6.2 In the event of cancellation, AVON shall remit to PRODUCER all bonds less any FESTIVAL related
expenditure incurred by AVON. If PRODUCER cancels the FESTIVAL after AVON has dedicated resources
toward production and notice of such cancellation is not given prior to DATE(S), PRODUCER shall pay
AVON five thousand dollars ($5,000) as liquidated damages within 30 days of the previously scheduled
production date.

RELEASE OF LIABILITY

7.1 AVON assumes no responsibility whatsoever for any non-municipal property placed in said PREMISES.
PRODUCER hereby expressly releases discharges Avon from any and all liabilities for any loss, injury or
damages to any person or property of PRODUCER, its employees, agents, concessionaires, performer,
attendee, spectator or other invitee that may be sustained by reason of the occupancy of the PREMISES
under this Agreement, except for the negligent acts of AVON or its officers, agents, employees. To the
fullest extent permitted by law, PRODUCER shall indemnify, defend and hold harmless Avon, its
members, affiliates, officers, directors, partners, employees, and agents from and against all claims,
damages, losses and expenses, including but not limited to reasonable attorney’s fees, arising out of the
performance of this Agreement, provided that any such claim, damage, loss or expense is caused by any
negligent act or omission of PRODUCER, anyone directly or indirectly employed by PRODUCER or
anyone for whose acts PRODUCER may be liable, except to the extent any portion is caused in part by a
party indemnified hereunder.

7.2 In the event the PREMISES or any part thereof is damaged by fire or other natural causes or if for any
other reason, including strikes, failure of utilities, which results in cancellation of the FESTIVAL, or which
in the judgment of the Town Manager and Mayor, renders the fulfillment of this Agreement by AVON
impossible, PRODUCER hereby expressly releases and discharges AVON and its officers, agents and
employees from any and all demands, claims, liabilities, and causes of actions arising from any of the
causes aforesaid.

8. NOTICES - Any notice to either party under this Agreement shall be in writing to the following addresses:

PRODUCER
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NAME & CONTACT INFORMATION

AVON

Town Manager, Town of Avon

P.O.Box 975

Avon, CO 81620

Via Email: vegger@avon.org

COPY TO: Director of Festival & Special Events, Town of Avon, P.O. Box 975, Avon, CO 81620
Via Email: ddempsey@avon.org

No Third Party Beneficiaries - Nothing contained in this Agreement is intended to or shall create a
contractual relationship with, cause of action in favor of, or claim for relief for, any third party, including any
agent, sub-consultant or sub-contractor of PRODUCER. Absolutely no third party beneficiaries are intended
by this Agreement. Any third-party receiving a benefit from this Agreement is an incidental and unintended
beneficiary only.

Article X, Section 20/TABOR - The parties understand and acknowledge that the Avon is subject to Article X,
§ 20 of the Colorado Constitution (“TABOR”). The parties do not intend to violate the terms and
requirements of TABOR by the execution of this Agreement. It is understood and agreed that this
Agreement does not create a multi-fiscal year direct or indirect debt or obligation within the meaning of
TABOR and, therefore, notwithstanding anything in this Agreement to the contrary, all payment obligations
of the Avon are expressly dependent and conditioned upon the continuing availability of funds beyond the
term of the Avon's current fiscal period ending upon the next succeeding December 31. Financial obligations
of the Town payable after the current fiscal year are contingent upon funds for that purpose being
appropriated, budgeted, and otherwise made available in accordance with the rules, regulations, and
resolutions of Town of Avon, and other applicable law. Upon the failure to appropriate such funds, this
Agreement shall be terminated.

Governing Law, Venue, and Enforcement - This Agreement shall be governed by and interpreted according
to the law of the State of Colorado. Venue for any action arising under this Agreement shall be in the
appropriate court for Eagle County, Colorado. To reduce the cost of dispute resolution and to expedite the
resolution of disputes under this Agreement, the parties hereby waive any and all right either may have to
request a jury trial in any civil action relating primarily to the enforcement of this Agreement. The Parties
agree that the rule that ambiguities in a contract are to be construed against the drafting party shall not
apply to the interpretation of this Agreement. If there is any conflict between the language of this
Agreement and any exhibit or attachment, the language of this Agreement shall govern.

Survival of Terms and Conditions - The parties understand and agree that all terms and conditions of the
Agreement that require continued performance, compliance, or effect beyond the termination date of the
Agreement shall survive such termination date and shall be enforceable in the event of a failure to perform
or comply.

Assignment and Release - All or part of the rights, duties, obligations, responsibilities, or benefits set forth in
this Agreement shall not be assigned by PRODUCER without the express written consent of Avon. Any
written assignment shall expressly refer to this Agreement, specify the particular rights, duties, obligations,
responsibilities, or benefits so assigned, and shall not be effective unless approved by Avon. No assignment
shall release the Applicant from performance of any duty, obligation, or responsibility unless such release is
clearly expressed in such written document of assignment.

Severability - Invalidation of any of the provisions of this Agreement or any paragraph sentence, clause,

phrase, or word herein or the application thereof in any given circumstance shall not affect the validity of
any other provision of this Agreement.
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Incorporation of Exhibits - Unless otherwise stated in this Agreement, exhibits, applications, or documents
referenced in this Agreement shall be incorporated into this Agreement for all purposes. In the event of a
conflict between any incorporated exhibit and this Agreement, the provisions of this Agreement shall
govern and control.

Employment of or Contracts with lllegal Aliens - PRODUCER shall not knowingly employ or contract with an
illegal alien to perform work under this Agreement. PRODUCER shall not contract with a subcontractor that
fails to certify that the subcontractor does not knowingly employ or contract with any illegal aliens. By
entering into this Agreement, PRODUCER certifies as of the date of this Agreement it does not knowingly
employ or contract with an illegal alien who will perform work under the public contract for services and
that the PRODUCER will participate in the e-verify program or department program in order to confirm the
employment eligibility of all employees who are newly hired for employment to perform work under the
public contract for services. The PRODUCER is prohibited from using either the e-verify program or the
department program procedures to undertake pre-employment screening of job applicants while this
Agreement is being performed. If the PRODUCER obtains actual knowledge that a subcontractor
performing work under this Agreement knowingly employs or contracts with an illegal alien, the PRODUCER
shall be required to notify the subcontractor and the Town within three (3) days that the PRODUCER has
actual knowledge that a subcontractor is employing or contracting with an illegal alien. The PRODUCER
shall terminate the subcontract if the subcontractor does not stop employing or contracting with the illegal
alien within three (3) days of receiving the notice regarding PRODUCER’s actual knowledge.  The
PRODUCER shall not terminate the subcontract if, during such three days, the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted with an illegal
alien. The PRODUCER is required to comply with any reasonable request made by the Department of Labor
and Employment made in the course of an investigation undertaken to determine compliance with this
provision and applicable state law. If the PRODUCER violates this provision, Avon may terminate this
Agreement, and the PRODUCER may be liable for actual and/or consequential damages incurred by Avon,
notwithstanding any limitation on such damages provided by such Agreement.

Non-Liability of Town for Indirect or Consequential Damages or Lost Profits - The parties agree that Avon
shall not be liable for indirect or consequential damages, including lost profits that result from Avon’s
declaration that the PRODUCER is in default of the Agreement, so long as Avon acts in good faith.

SIGNATURES
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AVON

CoLORADO

AMENDMENT TO THE
2016 AVON AGREEMENT

Avon Pavilion Stage Curtain
Wind Management Agreement

THIS AMENDMENT (“Amendment”) to 2016 XX Agreement, originally dated May 27, 2016, is made and entered
into the XX day of XX, 2016, by and between the Town of Avon (“AVON"), a home rule municipality of the State of
Colorado, with its principal offices at One Lake Street, Avon, Colorado, 81620, and XX (XX), which is producing the
XX (“EVENTS”), a Colorado Corporation with its principal offices at XX.

AMENDMENT

Pursuant to the above referenced Agreement, AVON and XX agree to amend the 2016 XX Agreement as set forth
herein. All other terms of the Agreement shall remain in full force and effect, including but not limited to
provisions concerning insurance and indemnification.

RECITALS

WHEREAS, XX shall be using the Avon Pavilion, which has retractable stage curtain, which may be opened or
closed during the EVENTS; and,

WHEREAS, the parties desire to set forth the terms and conditions of how the stage curtain shall be managed and
used during the EVENTS.

NOW, THEREFORE, for good and valuable consideration, including the mutual promises contained herein, the
sufficiency of which is acknowledged and accepted by the parties, the parties agree as follows:

TERMS AND CONDITIONS
1. XX and AVON have agreed that: (Check one box)

[0 XX will not require AVON Wind Management Protocol described in Section 2 below for the Pavilion
stage curtain and will accept the stage curtain in an as is condition under the terms of Paragraph 1
Premises & Rights of Use. XX agrees that the opening and closing of the curtain will be done in the
sole discretion of the Producer, using not less than two persons at all times for opening and/or
closing of the stage curtain.

[l AVON shall participate in the Wind Management Protocol as described in Section 2 below for the
stage curtain for XX as described below, but no PWW shall be installed.

[J AVON shall install a PWW for the EVENTS for each day XX has the exclusive or nonexclusive use of
the PREMISES and shall participate in the Wind Management Protocol as described in Section 2
below. The location of the PWW is depicted in the attached EXHIBIT. Once the PWW is
constructed, the stage curtain shall be closed and remain closed, unless wind speeds mandate the
curtain be open, as described in Section 2.7 below.

Avon Pavilion Curtain - Wind Management Agreement
Page1of3
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2.  Wind Management Protocol

2.1

2.2

2.3

2.4

2.5

2.6

2.7

AVON has designated the Town Engineer or his designee(s) as the on-site Avon Wind Monitor
(AWM).

EVENTS shall designate the stage manager (SM) or other representative to be solely responsible
to the AWM by not later than XX, 2016.

If a PWW has not been installed, XX will provide to the AWM the daily schedule for the curtain to
be open or closed by not later than 48 hours prior the each CONCERT date. The AWM will be
responsible for the implementation of the curtain plan, subject to the conditions in Sections 2.5 ~

2.7.

The AWM shall place an anemometer on the Pavilion not later than 48 hours before each
CONCERT date, and review its working condition with the SM.

The AWM shall review the wind speed forecasts as produced by the National Weather Service
(NWS) for each day XX has the exclusive or nonexclusive use of the PREMISES, and provide to the
SM the 24-hour wind speed (“24HWS”) forecast for each day of Pavilion use, by not later than 9:00
a.m. of the use day.

If the 24HWS forecasts wind speeds of 15 mph or less and/or wind gusts of less than 20 mph,
the stage curtain shall remain open, unless the plan presented in Section 2.3 requests that the
curtain is to be closed at any time. AWM shall review the 24HWS forecast periodically, but
take no action to close the curtain for wind speeds, should the forecast remain the same.

If the 24HWS NWS forecasts wind speeds of 15 mph or higher; or wind gusts greater than 20
mph the AWM shall provide to the SP a curtain management plan for the day, which may
include the opening of the curtain by AVON. As a general practice, while the manufacturer
has stated the curtain, when closed, can be expected to withstand a wind speed of 45 mph,
AVON has determined, at this time, that the curtain shall always be opened when the forecast
is for sustained wind or gusts of wind at or above 30 mph.

3. SIGNATURES

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first above written.

TOWN OF AVON XX
By: By:
Virginia C. Egger, Town Manager XX
DATE: ,2016 DATE: ,2016

Avon Pavilion Curtain - Wind Management Agreement
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EXHIBIT
LOCATION OF PRE-WIND WALL

Avon Pavilion Curtain - Wind Management Agreement
Page3of3
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ATTACHMENT B
TOWN OF AVON, COLORADO
RESOLUTION NO. 15-18
SERIES OF 2015

A RESOLUTION INCREASING AN ADMISSION TICKET FEE ON TICKETS FOR EVENTS HELD ON TOWN PROPERTY AND
AMENDING THE USE OF FEES COLLECTED FOR CERTAIN IMPROVEMENTS AND USES TO INCLUDE THE ADDITION OF
PAVILION MAINTENANCE AND RESTATING ALL SECTIONS OF ADOPTED RESOLUTION 13-26, SERIES 2013, TO
ENSURE FULL COMPLIANCE IN THE ADMINISTRATION, COLLECTION AND USE OF THE ADMISSION TICKET FEE

WHEREAS, the Avon Town Council has identified “Special Events” as a strategic priority to improve the Town of
Avon’s economic condition and to add to the quality of life for Avon residents and tourists; and,

WHEREAS, the Town may regulate the use of Town parks, special event areas and other Town owned property in
accordance with the Town’s home rule authority, state statute and Chapter 9.40 of the Avon Municipal Code;

WHEREAS, the Avon Town Council passed Resolution 13-26 A Resolution Imposing an Admission Ticket Fee on
Tickets for Events Held on Town Property and Dedicating the Use of Fees Collected for Certain Improvements and
Uses on September 24, 2013, and has identified the need to increase the fee and amend allowable uses.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF AVON, COLORADO, the following:

Section 1 - Admissions Fee Established. An “Admission Ticket Fee” is hereby established which shall be levied on every
ticket for admission to a special event held on Town property for which a charge for admission is imposed by the holder
of the special event permit (“Vendor”). Any person who purchases or accepts an admission to a special event on Town
property, including but not limited to Nottingham Park, other Town parks, public right-of-ways, or parking lots, is
exercising a privilege of admission. Every special event Vendor who charges a price for admission to such special event
to the general public shall collect the Admission Ticket Fee imposed by this Resolution in the manner set forth herein.
The Town Manager may waive all or a portion of the Admission Ticket Fee for a specific special event if the Town
Manager finds in the Town Manager’s discretion that such waiver (1) will promote the viability of the special event, (2)
will promote accessibility of Avon community to the special event, (3) is appropriate in that the impacts of the special
event do not warrant the Admission Ticket Fee, or (4) the Vendor proposes such other terms, payments or benefits
which equal or exceed the benefit of the Admission Ticket Fee.

Beginning on the date of this Resolution, the following Admission Ticket Fee shall be levied person per ticket sold or
provided as a complimentary admission:

e Ticket for single day admission = $3.00
e Ticket for two-day admission = $6.00
e Ticket for three-day admission = $9.00

Section 2 - Collection and Remittance of Admission Ticket Fee.

(a) The Vendor of a special event who imposes and collects a charge for admission to attendees, or any portion of
attendees, shall impose and collect the Admission Ticket Fee on every ticket for admission to the special event, including
any tickets or privilege of admission that are provided on a complimentary to a special event for which a charge is
imposed on other attendees. The Admission Ticket Fee shall be deemed to be held in trust by the Vendor required to
collect the Admission Ticket Fee until remitted to the Finance Director according to the provisions of this Resolution.
The Admission Ticket Fee shall be collected at the time the admission charge is paid or at the time a complimentary
ticket or privilege of admission is granted to an attendee.

(b) Every Vendor collecting an Admission Ticket Fee shall file with the Finance Director within thirty (30) days
following the last day of the special event for which an Admission Ticket Fee is levied a statement indicating the total

Resolution 15-18 Admission Ticket Fee
September 22, 2015
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number of tickets and privilege of admission to the special event issued to attendees, the total amount of the Admission
Ticket Fees collected by ticket type during the admissions sale period and such further information as the Finance
Director may deem necessary to determine the amount of the Admission Ticket Fees collected and payable. The Vendor
shall remit the entire amount of the Admission Ticket Fee collected with the statement.

Section 3 — Exclusions. The Admission Ticket Fee shall not be payable by the following attendees if admitted to any
festival/special event without charge. The Town Manager may limit the numbers of each type of attendee admitted
without charge.

(a) A bona fide officer or employee of the Vendor of the special event;

(b) Any federal, state, city, county or Town official employee attending the event on official business;

(c) Any person whose admission to such special event is required for the performance of some duty or work for
the operator of such special event;

(d) Any newspaper reporter, photographer, telegrapher, radio announcer or person performing a similar

vocation who is admitted for the performance of special duties in connection with the special event and
whose special duties are the sole reason for his or her presence; and/or
(e) A child under thirteen (13) years of age, who is admitted without charge.

Section 4 - Failure to Remit; Penalties for Non-Payment. Every Vendor required to collect an Admission Ticket Fee who
fails to collect the applicable Admission Ticket Fee or any portion thereof shall be liable to the Town for the amount of
the Admission Ticket Fee plus a penalty of fifteen percent (15%) of the total amount due plus interest on the amount
due and penalty at the rate set forth in Chapter 3.32 of the Avon Municipal Code plus any costs of collection incurred by
the Town.

Section 5 — No Assumption of Admission Ticket Fee. The Vendor of special events shall agree that the Vendor shall not
represent that the Admission Ticket Fee will be assumed or absorbed by the Vendor, that Admission Ticket Fee will not
be added to the selling price of the admission sold or, if added, that it or any part thereof will be refunded.

Section 6 - Printing of Admission Ticket Fee on Ticket. On each admission ticket, wristband or card sold, the following
words or their equivalent identifying the amount of Admission Ticket Fee levied shall be conspicuously and indelibly
printed, written or stamped on the face or back of that part of the ticket which is sold by the Vendor: “Town of Avon
Admission Ticket Fee $3 per Day.”

Section 7 - Determination of Fee Due. If any Vendor required to collect and remit the Admission Ticket Fee fails to file a
statement and a remittance, or if the Town Manager has reasonable cause to believe that an erroneous statement has
been filed, the Town Manager may proceed to determine the amount due to the Town and, in connection therewith,
shall make such investigations and take such testimony and other evidence as may be necessary. The Town shall
provide at least six (6) days prior written notice to the Vendor before conducting an administrative hearing and shall
provide an opportunity for the Vendor to provide testimony and evidence before the Town Manager renders a final
decision.

Section 8 - Right of Inspection and Audit. It shall be the duty of every Vendor to keep and preserve suitable records of
all ticket types sold and such other books or accounts as may be necessary to determine the amount of the Admission
Ticket Fee for the collection or payment of which the Vendor is liable. The Town Manager may make, or cause to be
made the examination, inspection or audit of books, invoices, accounts and other records so kept or maintained by such
Vendor.

Section 9 - Collection and Payment of Disputed Fee. Should a dispute arise between the purchaser and the Vendor or
between Vendor and the Town Manager as to whether the sale of admission is exempt under this Resolution, the
Vendor, shall collect and the purchaser shall pay the Admission Ticket Fee, and the Vendor or purchaser shall thereupon

Resolution 15-18 Admission Ticket Fee
September 22, 2015
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issue a receipt or certificate, showing the names of the purchaser and Vendor, the date, price and amount of Admission
Ticket Fee paid, and a brief statement of the claim of exemption. The purchaser or Vendor may apply to the Town
Manager for a refund of such fees, and it shall be the duty of the Town Manager to thereupon determine the question
of exemption and to provide for a refund if necessary.

Section 10 — Incorporation into Special Events Permit or Contract. The terms of this Resolution shall be referenced and
incorporated into any special events permit or contract for special events along with such other terms as may be
deemed appropriate and necessary for the administration and enforcement of the Admission Ticket Fee.

Section 11 - Town of Avon use of Admission Ticket Fees.

(a) All Admission Ticket Fee revenues collected shall be utilized for special event related capital facilities,
maintenance, equipment and infrastructure improvements, including but not limited to:

(i) Acquisition of assets for special events such as tenting, fencing, cord channels, staging, resource
recovery, directional signage, or generators/turtle box.
(ii) Improvement in park and Town-owned facility infrastructure such as type and location of power,

resource recovery, warm water access, grey water and grease disposal receptacles, materials for
conversion of facilities for various event types, and field and trail improvements.

(iii) Maintenance of the Park Pavilion and Nottingham Park Upper Field attributable to special event and
festival use.

(b) The Admission Ticket Fee revenues, with Town Manager approval, may be used to defray police, public
transportation and traffic control costs when provided by the Town as an in-kind benefit for the special event.

ADOPTED THIS 22ND DAY OF SEPTEMBER, 2015.

TOWN COUNCIL: ATTEST:

Jennie Fancher, Mayor Debbie Hoppe, Town Clerk

Resolution 15-18 Admission Ticket Fee
September 22, 2015
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AVON

COLORADO

ATTACHMENT C
TOWN OF AVON

PROHIBITION OF MARIJUANA BUSINESSES
AT
TOWN-OWNED VENUES
FOR
TOWN OF AVON PERMITTED AND/OR SPONSORED
FESTIVALS & SPECIAL EVENTS

The Town of Avon adopted its Avon_Brand_Platform in 2014. Developed with broad and diverse
community outreach, the Avon Brand is utilized as a guideline in making decisions for special events
and festivals, which are permitted and/or sponsored on Town-owned property (Events). The Avon
Brand touts Avon as “community-minded and family-oriented” while recognizing Avon’s “enriched
and diverse collection of experiences” that includes “family-inspired events and activities at

Nottingham Park...”

In 2014, the Town Council, through an extensive public process, decided that it would not allow retail
recreational marijuana sales in Avon. Grow and manufacturing facilities are also not allowed in the
Town’s boundaries. Previously, the Town Council denied the sales of medical marijuana.

With the legalization of recreational and medical marijuana (Marijuana Business), in Colorado, the
question has arisen whether Events may bring a Marijuana Business, as a sponsor or vendor; or, as an
informational vendor, into Town venues. The answer is no. Any Marijuana Business, including
placement of informational booths, and any level of sponsorship, including but not limited to title,
and presenting, are not allowed. As such, festivals and special events shall not include any Marijuana
Business in its marketing and/or marketing collateral, website, etc. and shall not approve any booth
space or collateral in the venue for a Marijuana Business or for the promotion of education of the
legality of marijuana sale and use in Avon.

By: Virginia C. Egger, Town Manager
Date: February 15,2016
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COLORADO

ATTACHMENT D
Avon Performance Pavilion
Technical Specifications

The Avon Performance Pavilion at Harry A. Nottingham Park was completed in
January, 2015, and is a signature outdoor venue in the Vail Valley. The Pavilion is
designed to host music festivals, orchestral performances, concert series, dance
and theater performances, art exhibits/festivals, educational events, social
engagements (both public and private), and an array of potential cultural events.

Located on Nottingham Lake, the Pavilion joins the Main Street Mall, Library,
Recreation Center, Avon Elementary School and Destination Jump, Splash Learn
(a new playground planned for integration into the lake-side environment), in
Avon'’s developing creative arts zone in the core of west Avon.

Contacts: Pavilion Location:
Director of Festivals & Special Events Town of Avon

Danita Dempsey Harry A. Nottingham Park
970-748-4032 One Lake Street
ddempsey@avon.org Avon, CO 81620
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Technical Specifications of Pavilion

Stage Deck/Canopy
e 88’ x28' x 26’ performance stage
Upstage the canopy is 21’ 9” feet tall from the stage deck
Downstage the canopy is 29’ 8” feet tall from the stage deck
Canopy pitch 2:12 (every 12" the canopy rises 2”)
See Figure 3, 6 & 7 for specific stage dimensions
Material: Polished concrete
e Accessible via stairs, loading dock and ADA lift

Event Terrace
e 48’ 10” x 108’ event terrace
e Material: pavers
e Seven (7) Duplex outlets on 20-amp Edison GFI circuits

Deck Power Specifications
e South Column: 200-amp; 208-Volt; 3-Phase
North Column: 400-amp; 208-Volt; 3-Phase
Eleven (11) Duplex outlets on three (3) 20-amp circuits
50-amp circuit at the south building
See Figures 1-2 for complete details

Audio System
e Advanced by production

Stage Lighting Systems
The lighting system is composed of a permanently installed array of ETC D40XTI LED
“Vivid Wash” light fixtures spaced evenly across the stage area.

e 26x ETC D40 XTI Vivid LED fixtures.

e See Figure 7 for detailed lighting plot

e 24xindependently dimmable 20-amp stage circuits are provided at circuit
outlet boxes located on the underside of the stage roof at regular intervals

e 6x 20-amp relay circuits within the “E-boxes”

e 12xisolated DMX output distribution points

Avon Performance Pavilion — Tgchnical Specifications )
5



Houselights as well as landscape lighting is controlled through the Installed
lighting system - See Figure 3

A permanent ETC Paradigm LCD control station is located in the Green Room
back stage left

All circuits may be controlled thru the Paradigm LCD system, or via a
production supplied DMX capable control console

A DMX input point for 1 (one) universe of control interface is provided at a
plug in point on the upstage side of the stage left mid-stage sandstone
column

House DMX addresses occupy the first 350 addresses. User provided DMX
devices must start above address 351

Green Room

Located stage left

432 square feet

Private unisex bathroom

No showers

Accessible via stairs from stage, event terrace or ground level front of house

Stage ADA Lift

750lb load limit
See Figure 2

Scissor Lift Room/ Located stage left

See Figure 4

Model - Genie GS-3246

Working height — 38 feet

Platform height — 32 feet

700 Ibs. capacity

Two person capacity; must be operated by Town staff

Upstage Wind Curtain

Size: 2 panels 14’ tall x 15’ wide with vertical battens every 30”

Fabric: Sunbrella fire resistant black

Wind rating : 50mph

Fabric wall should be retracted into the closet if sustained winds over 40mph
are expected

Back drop banners may not be affixed to the upstage wind curtain
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Stage Specifications

Stage right approach — Figure 1
e Loading dock, loading ramp, power and pump house

—e
Ramp \ 200 amp 3 phase 208 voit
transformer isolated audic

Shore Power — \\.. podes; cam tie o
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Stage Specifications Continued

Stage Left — Figure 2
| e Power, ADA lift, storage, artist entrance, green room
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Stage Specifications Continued

e Front Stage View — Figure 3

Avon Performance Pavilion - T8echnical Specifications 6
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Stage Specifications Continued

e Backstage & Event Terrace View - Figure 4
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Stage Specifications Continued

e Plain View - Figure 5
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Stage Specifications Continued

e Ariel View Rigging Plot — Figure 6
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Stage Specifications Continued

e Lighting Plot - Figure 7
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Stage Specifications Continued
e House/Stage Lighting Narrative Guide

o The stage lighting fixtures are a permanently installed set of ETC
Selador D60XTI LED fixtures mounted under the canopy. These
fixtures are supplied power via three (3) relay circuits from the
dimmer cabinets in the located in the basement. The DMX control
is supplied via a Pathway DMX splitter via hard wired data lines to
each row of fixtures.

o There are 24 dimmable stage pin circuits in boxes at grid level,
which also contain six (6) relay circuits; all 20 Amp.

o There are 12 DMX “out “plugs in those same grid boxes, allowing
users to utilize the DMX input and distribution.

o Control of both landscape and stage fixtures is via a DMX input at
mid-stage left on the upstage side of the sandstone pillar, or via
an ETC Paradigm touchscreen located in the green room off stage
left.

o There are 24 dimmable stage circuits located in the left hand DR
12 dimming cabinet located in the basement; and, 24
dimmer/relay circuits in the right hand cabinet. The Pathway
DMX splitter is to the right of the dimming cabinets.

o DMX input signal is configured for a highest takes precedence
function over the paradigm control system.

o The paradigm system has an embedded Astro Event that triggers
certain fixtures and landscape circuits to turn on at sunset and off
at sunrise. This event runs automatically, but can be cancelled via
a button on the LCD control station in the green room.

o Specific circuit numbering, and DMX start addresses for the stage
is provided for the user in this document (Fig. 7).

In an emergency, please call Carmel Alston of Oasis Stage Werks at 303-330-
6098
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Pavilion & Nottingham Park — General Advance

Audience Venues

e Event Terrace - Seating capacity 200 persons
e Viewing Plaza - Suitable for VIP seating or general public

O

Standing capacity is 200 persons

e Nottingham Park- Standing capacity 5,000 persons including:

O

O
O
O
O

Vendors booths

Portable restrooms

Additional membrane/tented structures

Open-air venue — not covered

Ticketed events will require producer advanced fencing

Avon Performance Pavilion — Technical Specifications
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SECTION 8: EXHIBIT 2

2013 TELLURIDE BLUEGRASS FESTIVAL AGREEMENT

THIS AGREEMENT is made and entered into by and between the Town of Telluride
("TELLURIDE"), a home rule municipality of the State of Colorado, and the Telluride
Bluegrass Festival, Inc., a Colorado Corporation with its principal offices at 500 West Main,
Post Office Box 769, Lyons, Colorado, 80540, (hereinafter referred to as "BLUEGRASS"),

In consideration of the mutual promises and agreements herein contained and for other good
and valuable consideration, and on behalf of themselves, their successors and assigns, the
parties hereto agree as follows:

1. Recitals

1.1 The parties recognize the mutual benefits of BLUEGRASS producing and
TELLURIDE hosting the "40th Annual Telluride Bluegrass Festival” in the year 2013 (hereafter
"FESTIVAL"). It is the parties' intention that this Agreement define the duties, obligations and
conditions with respect to the production of the FESTIVAL so that it is conducted in a manner
and direction generally established by previous Telluride Bluegrass Festivals, and so that this
Agreement is consistent with and governed by the provisions of the Telluride Municipal Code,
including Chapter 11-4, "Major Festival Events in Town Park” (sec Attachment C), and Chapter

6-3, "Admissions Fee" (see Attachment B),

12  Execution of this Agreement shall constitute issuance of a major festival event '

permit to BLUEGRASS pursuant to Telluride Municipal Code Section 11-4-60. This permit
grants BLUEGRASS the right, and imposes the duty, to use the premises defined in this
Agreement for the purpose of producing the FESTIVAL on Junc 20-23, 2013, subject to
compliance with the terms and conditions of this Agreement.

2. Maximum Crowd Size

2.1  BLUEGRASS agrees to limit the maximum daily crowd size for the
FESTIVAL to no more than fwelve thousand (12.000) persons (see Attachment C, Section 11~
4-30). Of this total, persons paying for admission shall not exceed ten thousand four hundred
(10.400) persons on any day of the FESTIVAL, This maximum number of 12,000 shall include
persons paying for admission and may include persons admitted with complimentary tickets,
including TELLURIDE and BLUEGRASS staff, agents, concessionaires, crowd management,
stage crew, and performers.

22  Of this 12,000 total, up to sixteen hundred (1.600) complimentary or free
admissions for staff, performers, guests, concessionaires, and children ages five through eleven
shall be allowed on any one day of the FESTIVAL. Children ages five through eleven shall be
issued a wristband but shall not be counted as part of the crowd size,

23 Should BLUEGRASS be unable to provide for adequate sanitation, resource
recovery services, transportation services, security, parking or camping and lodging facilities for
a maximum crowd size of 12,000 persons, BLUEGRASS shall limit ticket sales to the number
of people able to be accommodated by the services and facilities available, or under contract to
BLUEGRASS.: BLUEGRASS shall submit evidence to the Parks and Recreation Director of
available facilities and services available for the number of tickets allowed. BLUEGRASS may
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be required to limit complimentary tickets and admissions and/or tlcket sales to adjust for any
disparity. (See Attachment C, Section 11-4-60.) '

3. Premises

3.1 The site of the FESTIVAL (herein referred to as the "PREMISE") shall be
Elks’ Park {(Attachment E) and the Telluride Town Park (see Attachment A), including the
Town Campground, but not the Town Park Pool, Pavilion, or Tennis Courts, BLUEGRASS is
granted an exclusive right of use of the PREMISE from June 20, 2013, at 7:00 a.m,, through
12:00 midnight, June 23, 2013. BLUEGRASS is also granted an exclusive right of use of the
Town Campground from June 15, at 7:00 am, through 12:00 noon, June 24, 2013, If
BLUEGRASS desires to use the Town Park Pavilion during the FESTIVAL, the Parks &
Recreation Director shall receive a completed reservation application (see Attachment D) by
5:00 p.n,, April 26, 2013 and an additional fec will be charged according the Pavilion
Management Plan. ‘

32 TELLURIDE pledges its cooperation to accommodate any reasonable activities
related to the staging of the FESTIVAL as determined and approved by the Parks and
Recreation Director, Activities include but are not limited to the operation of the stage, lighting,
mixing tower, and all sound equipment and systems, and field seating, BLUEGRASS shall
provide a park set-up plan to the Parks & Recreation Director by 5:00 p.m., April 26, 2013.
The plan shall inchide a schedule and a map of all proposed structures, gates, fences, and crowd
management areas. ’

33 From 9:00 2.m., June 18,2013, to 5:00 p.m., June 23, 2013, no vehicles shall be
allowed in Town Park except for medical equipment, police vehicles, security vehicles,
backstage and video recording vehicles, the concessionaire vchicles as outlined in Paragraph
5.7. and parks maintenance vehicles as necessary. All FESTIVAL vehicles shall stay on
designated access roads. FESTIVAL vehicles that drive off designated roads without prior
approval of the Parks & Recreation Director shall be fined $100, plus damages, per occurrence.

34 BLUEGRASS agrees to clean all Town Park bathroom {including the Town
Park Pavilion if use is approved) and shower facilities and to stock all sanitation facilities
beginning Saturday, June 15, 2013, at 7:00 a.m. and the Elks Building restrooms beginning
Thursday, June 20, 2013, and to provide all supplies needed for this purpose. BLUEGRASS
shall assign paid staff to be responsible for conducting periodic checks of these facilities to
ensure proper cleaning and adequacy of supplies. After a final cleaning and stocking by
BLUEGRASS, and inspection by TELLURIDE, BLUEGRASS will return possession of the
bathroom and shower facilities to Town Park staff no earlier than 12;00 noon, on Monday, June

24,2013,

3.5 BLUEGRASS agrees to keep the tennis courts and swimming pool accessible
to the public during the FESTIVAL. Town Campground fees collected and retained by
BLUEGRASS do not include use of the Town Park Pool or Tennis Courts. TELLURIDE will
collect and retain all fees collected for use of the tennis courts, showers and pool. The pool
shall be staffed by TELLURIDE during the hours the pool is open.

36 TELLURIDE and BLUEGRASS agree that FESTIVAL stage acts may be

performed only on Thursday, June 20 from $83:00 a.m. to 12:00 midnight, Friday, June 21 from
189:00 a.m. to 1:00 a.m., Saturday, June 22, from 489:00 a.m. to 1:00 a.m., and on Sunday,
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June 23 from 469:00 a.m, to 11:00 p.m. It is further agreed that the dates and times are to be
strictly adhered to. BLUEGRASS shall pay a penalty of one hundred dollars {($100.00) per
minute for music, public address announcements, or sound checks that occur before or after any
time period in which such music or announcements are permitted.

3.7 A professional electrician, who is licensed in the State of Colorado, shall be
employed by BLUBGRASS to aid in set-up and monitor activities. BLUEGRASS shall submit

an electrical permit application by June 10, 2013 and schedule an electrical inspection by June

18,2013,
4, Equipment and Services Provided by TELLURIDE

- 41 TELLURIDE shall provide all portable fence materials, not already in use,
located in Town Park for use by BLUEGRASS,

42 - TELLURIDE shall provide the picnié tables now located in the Park for use
during the FESTIVAL. All picnic tables in the campground and pool area shall remain in place
throughout the FESTIVAL period.

43 TELLURIDE will ensure that by June 15, 2013, the electrical stubs and
concession wash station in the Park are in good working order for the concessionaires.

44  TELLURIDE will pay for and distribute access passes to allow qualified
FBSTIVAL guests and Telluride residents through the Colorado Avenue barricade.
BLUEGRASS will distribute temporary passes on an as-needed basis at the Colorado Avenue
barricade. FESTIVAL access passes shall adhere to the inside of a vehicle windshield and
temporary access passes shall be a primary color. All FESTIVAL access passes shall state the
Town of Telluride is not responsible if the pass is damaged, lost, or stolen. TELLURIDE shail
determine the number and type of passes to be distributed.

4.5 TELLURIDE shall respond in writing to any and all BLUEGRASS submittals
and requirements within three (3) working days of submittal deadline, or date of receipt,
whichever is [ater.

5. BLUEGRASS Obligations
BLUEGRASS shall provide and pay for the following;

5.1 Crowd Management.

BLUEGRASS shall provide for the efficient management of pedestrian, bicycle, and vehicular
traffic at all FESTIVAL activity locations, including the PREMISES, campgrounds, parking
-areas, and transportation routes (see Attachment C, Section 11-4-60).

5.1.1 A Crowd Management Plan must be provided by 5:00 p.m., April 26,
2013, to the Parks & Recreation Director and Town Marshal for their approval,

5.1.2. The Crowd Management Plan shall include identification of key

management personnel, references (if requested by TELLURIDE), and contractor agreements,
A chain of command and schedule shall be provided for all personnel and contractors.
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5.1.3 All crowd management personnel shall wear, during their shift, a hat or
T-shirt that must be visible at all times, identifying them as sfaff for the Telluride Bluegrass
Festival.

5.14 BLUEGRASS shall make periodic security checks at the Town Park
Pool during the hours of 7:00 p.m. - 8:00 a.m. each day BLUEGRASS has assumed possession
of the PREMISES subject to the terms of this Agreement. During these hours, BLUEGRASS
shall ensure no person has entered or is cumrently occupying the pool or pool area and that no
property damage occurs to the pool or pool area.

5.1.5 BLUEGRASS shall set up crowd management systems by Wednesday,
June 19, 2013, at 7:00 p.m.

5.1,6 All crowd management personnel, plans and measures within the Town
of Telluride shall be, at the option of TELLURIDE, subject to the direction and control of the
Telluride Town Marshal, TRELLURIDE reserves the right to reject the crowd management plan
and/or contract, and/or require additional deposits to ensure the PREMISES is adequately
~ secured throughout the term of the permit. The crowd management contractor shall provide
references and supplemental information and attend meetings and site walks as required by the
Town Marshal or Parks & Recreation Director. BLUEGRASS shall coordinate with the Town
Marshal's Department to ensure adequate security is provided within the Park and Town limits
before, during and after the FESTIVAL period (see Attachment C, Section 11-4-60).
BLUEGRASS crowd management personnel shall attempt no custodial arrest. If at any time the
Parks and Recreation Director, or Town Marshal determines that the health, safety or welfare of
festival participants, citizens or visitors, is in jeopardy, they shall have the right to enact
appropriate measures, or provide necessary services.

51.7 BLUEGRASS shall provide adequate prdof to the Town Parks &
Recreation Director that through fencing, crowd management measures, or other means, the ball
fields and other improvements in Town Park are protected from damage and/or destruction (see
Attachment C, Section 11-4-60, paragraph 10).

5.1.8 BLUEGRASS shall ensure there is lighting on the perimeter fence
along the road to backstage, and behind concessions to the Warming Hut, and to the Pedestrian
Bridge and Box Office.

5.1.9 BLUEGRASS shall provide 'signs at the entrance to Tomboy Road,
stating the rules for use of the road, from Wednesday, June 19, 2013, at 8:00 a.m., to Sunday
June 23, 2013, at 8:00 p.m.

5.1,10 Signs shall be posted for official hacky-sack, juggling, and dancing
arens, BLUEGRASS shall ensure that the ball fields are protected from damage due to hacky-
sack, juggling, and dancing activities. There shall be no Frisbee playing allowed within the
PREMISES.

5.1.11 Stakes are not to be driven into the ground along any pathways, ball
fields, or grassy areas with underground sprinkler systems without prior permission from the
Parks & Recreation Director.
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5.1.12 BLUEGRASS shall not erect tents or attach banners, flags, or ropes to
public or private property without prior approval,

5.1.13 BLUEGRASS shall provide the Parks & Recreation Director with &
copy of & written agreement with the San Miguel County Sheriff, which shall provide for any
additional security necessitated by the FESTIVAL to meet the needs of San Miguel County or
proof that San Miguel County has provided for such security as part of its Special Use Permit.
The agreement or Special Use Permit shall be delivered to TELLURIDE no later than 5:00
p.m,, on April 26, 2013 (see Attachment C, Section 11-4-60 paragraph 2).

5.1.14 BLUEGRASS will providle TELLURIDE two (2) conunuﬁication
radios able to reach BLUEGRASS crowd management personnel, for use durmg the
FESTIVAL, by 10:00 a.m., June 19,2013,

5.1.15 BLUEGRASS shall make reasonable efforts to mitigate noise impacts
on the Town of Telluride.

5.1.16 BLUEGRASS shall provide signs at the entrances to town
neighborhoods informing attendees there is no camping in vehicles. BLUEGRASS shall also
provide twenty-four hour security patrols around town to inform and enforce town regulations.

5.2 Camping.

52.1 By April 26,2013, at 5:00 p.m,, BLUEGRASS shall provide the Parks
& Recreation Director with written agreements with public and private landowners for camping
by FESTIVAL patrons and a camping plan. The camping plan shall include, but not be limited
to, fees, a map of all areas to be used, camper capacity, and special provisions such as
sanitation, security, and so forth, If BLUEGRASS is unable to provide written documentation
for adequate camping facilities for the estimated crowd size, then BLUEGRASS and
TELLURIDE shall meet by May 13, 2013, to determine the new maximum crowd size.

522 BLUEGRASS shall arder and pay for and TELLURIDE shall receive
from manufactorer, the necessary number of camping wristbands for Town Park.
BLUEGRASS shall provide, for TELLURIDE'S review and approval, a list of the number,
color, and types of wristbands necessary no later than 5:00 pam., April §,2013. The wristbands
shall be received by TELLURIDE and made available to BLUEGRASS by June 10, 2013,

5.23 BLUEGRASS shall make periodic announcements stating that it is
illegal to camp on private or public land without the owner's consent (see Attachment C, Section
11-4-60).

524 Only charcoal or approved camp stove cooking fires are permitted, and
only in metal containers designed for that purpose. Wood fires are not allowed. BLUEGRASS
shall post notices in the Town Park Campground to this effect, and include the same notice in
advertising brochures and other appropriate printed material. Any damage to the plant life or
facilities within the campground shail become the responsibility of BLUEGRASS for
replacement.
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52.5 BLUEGRASS agrees that the Town Park Campground and Zone 1 of
the Bear Creek Preserve shall be limited to 1,200 persons, (no more than 600 in Zone 1), 35
vehicles (including trailers), and ten (10) recreational vehicles. Wamer Field camping shall be
limited to 400 persons per day from 8:00 a.m. Wednesday, June 19 to noon, Monday, June 24,
Motorized vehicles, trailers, and so forth are not allowed in Zone 1 or on Warner Field.

52.6 BLUEGRASS shall provide, for TELLURIDE's review and approval,
a camping plan-for Town Park Lot A, beginning no earlier than Wednesday, June 19 at 8:00
aan, and the backstage/vending area (southwest of stage) no later than 5:00 pan., April 26,
2013, The camping plan shall -include, but not be limited to, camper and vehicle capacity and
identification, vehicle types, fees, user rules, a map of all areas to be used, fencing, security, and
sanitation.

527 Overnight camping shall only be allowed by BLUEGRASS at
designated facilitics, and more specifically, shall not be allowed at the secondary gate or
anywhere on the festival premises, BLUEGRASS shall ensure an orderly conduct throughout
the night and when the gates are open for the morning performance. BLUEGRASS shall submit
a plan and policy by April 26, 2013 for organizing and supervising overnight festival lines.

5.3 Sanitation

53.1 BLUEGRASS shall provide and maintain adequate portable sanitation
facilities within the PREMISE, at all desnguated parking areas within the Town limits, and at
strategic locations within and around town.

53.2 All portable sanitation facilities shall be placed by BLUEGRASS
pursuant to requirements reasonably set forth by the Parks & Recreation Director (see
Attachment C, 11-4-60). A copy of an adequate sauitation service contract and plan for
placement of facilities shall be provided to TELLURIDE by 5:00 p.n., April 26, 2013. All
sanitation facilities shall be in place no later than 5:00 p.m. on June 19, 2013. BLUEGRASS
shall remove all waste generated to a disposal location in accordance with applicable State laws.
All sanitation facilities shall be removed no later than 5:00 p.m., June 25, 2013.

533 At the request of BLUEGRASS, TELLURIDE will allow the disposal
of portable toilet waste by BLUEGRASS or its subcontractor at the Telluride Wastewater
Treatment Plant. BLUEGRASS must notify TELLURIDE by April 26, 2013, at 5:00 p.m. to
engage in this service. BLUEGRASS further agrees to distribute Town Park Campground
admissions to all sanitation contractor employees.

" 54 Parking.

5.4.1 By no later than 5:00 p.m., April 26, 2013, BLUEGRASS shall
provide to the Parks & Recreation Director a detailed written parking and traffic control plan
which shall include a map designating parking areas for cars, motorcycles, bicycles, recreational
vehicles, order in which parking lots wiil be utilized, number of staff at each location, location
of lights and barricades, script of instructions for motorists, and so forth. The Parking Plan shall
include transportation operations on Colorado Avenue from Town Patk to the intersection with
Highway 145 and Lawson Hill. The Parking Plan shall also include a management plan for the
Post Office parking lot, located at the corner of Pacific Ave. and Willow St,
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54.2 The Parking Plan shall include a schedule of volunteer and pald staff
shifts, locations and responsibilities.

54.3 BLUEGRASS shall include statements in informational brochures
regarding TELLURIDE and FESTIVAL parking and towing policies.

544 By April 26,2013, no later than 5:00 p.m., BLUEGRASS shall provide
written agreements with public and private landowners on whose land cars will be parked. Each
agreement shall include the total number of cars allowed to park at each location.

54.5 If TELLURIDE determines the total number of parking spaces acquired
for Pestival use are inadequate, then BLUEGRASS and TELLURIDE shall meet by May 13,
2013, to determine the new maximum crowd size.

54.6 BLUEGRASS shall provide lighting at all parking and campground
entrances and at all barricades, At least one barricade shall be staffed continuousiy fram no later
than 10:00 a.m., June 19, 2013, to 2:00 a.m., June 24, 2013. A penalty of $100 per hour will be
assessed to BLUEGRASS for not complying with the stated hours of operation at the bamcade
See Attachment F for barricade set-up plan.

547 TELLURIDE will reasonably cooperate and assist BLUEGRASS in its
efforts to secure the use of private and public lands for camping and parking during the
FESTIVAL.

. 548 BLUEGRASS shall include in brochures and posted notices that dogs
and other pets are not allowed in Town camping areas during the FESTIVAL and that ticket and
camping privileges will be taken away from violators.

549 BLUEGRASS agrees to provide a coordination meeting for parking
personnel to discuss responsibilities, policies, temporary pass system, instructions and
information given to motorists, and so forth.

5.5 Transportation.

5.5.1 BLUEGRASS agrees to contract for transportation services, including
but not limited to bus service from all designated parking lots to the PREMISES, during the
PESTIVAL, TELLURIDE sagrees to provide in-town bus loop service to match the Gondola
schedule June 20-23, 2013. . .

5.52 BLUEGRASS warrants that transportation services are an element of
the special use permit required by San Miguel County for parkingfcamping areas in the

unincorporated area of the County. The service Jevel of all such transportation shall become the

responsibility of BLUBGRASS under the San Miguel County Special Use Permit and proof of
such service shall be as provided to TELLURIDE,

553 BLUEGRASS shall provide a detailed written plan including a traffic
flow map, pick-up points (including Main Street stops), bus stop signs, staffing, number and
type of vehicles, times of operation and insurance. The transportation plan and service provider
contract, including those provided by the Town of Telluride, shall be submitted to the Parks &
Recreation Director for approval no later than 5:00 p.m,, April 26, 2013.
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554 BLUEGRASS also agrees to make periodic announcements over the
public address system explaining and encouraging use of the transit system.

5.5.5 BLUEGRASS shall ensure that adequate information is available
regarding bus schedules, destination and stops.

5.6 Resource Recovery.

56.1 BLUEGRASS shall provide for the pick-up and removal of all trash,
compost, and recyclable materials on all public and private lands including public rights-of-
way, the PREMISES, and all designated camping and parking areas, which results from the
production of the FESTIVAL (see Attachment C, Chapter 11-4-60). A professional trash,
compost, and recycle contractor, who is licensed in the State of Colorado, shall be employed by
BLUEGRASS to provide all trash, composting, and recycling services.

56.2 Copies of adequate contracts for container placement, trash rcmoval,
compost, and recycling services for the PREMISE, public lands and rights of way (including
Colorado Avenue) shall be provided to the Parks & Recreation Director no later than 5:00 p.n.,
April 26, 2013, BLUEGRASS shall ensure that the person(s) responsible for the FESTIVAL
and post-FESTIVAL clean-up will meet with the Parks & Recreation Director prior to 5:00
p.m., June 17, 2013, to discuss clean-up standards and procedures. Containers will be emptied
as needed and removed by 5:00 p.m., on Tuesday, June 25, 2013.

56.3 All trash pickup and removal in the Town Park Campground shall
be completed no later than 3:00 p.m., Monday, Junc 24, 2013, AN other areas shall be
completed by 5:00 p.m., Tuesday, June 25, 2013. All BLUEGRASS equipment, vehicies, and
trailers shall be removed from Town Park, and public rights of way no later than 12:00 p.m.,
Wednesday, June 26, 2013. If BLUEGRASS fails to perform as required, TELLURIDE may
provide for additional clean-up services and deduct the costs from any bond provided by
BLUEGRASS and/or impose a one hundred doliar ($100) per hour penalty for failure to meet
the clean-up deadlines.

564 The resource recovery service plan shall include Elks’ Park and a
system for recycling cardboard behind the concession area in Town Park,

5.7.1  Subject to approval by the Parks and Recreation Director, and pursuant
to Telluride Municipal Code Chapter 6-4, "Transient Merchant License"”, BLUEGRASS shall
determine the number, type and mix of concessionaires which may operate during the
FESTIVAL period, At least 20% or more of all food booths and 30% or more of all non-food
merchandise booths shall be offered to San Miguel County residents. BLUEGRASS shall use
due diligence to ensure that adequate notice is given to San Miguel County residents regarding
deadlines and procedures to apply for booth space. Should an inadequate number of San
Miguel County residents, who are qualified to operate booths, apply for booth spaces, upon
notice to the Parks & Recreation Director, those booth spaces may be returned to
BLUEGRASS.
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572 A written list of all concessionaires, with contact information and

Telluride Business License number (if applicable), shall be provided to TELLURIDE Parks and

Recreation Director no later than 5:00 p.n., April 26, 2013.

5.7.3 BLUEGRASS shall submit completed applications for all food vendors
and caterers (operating on Town property) to the San Miguel County Environmental Health
Officer no later than 5:00 p.m., May 20, 2013,

5.74  All sales of alcoholic beverages shall cease at least one hour prior to
scheduled ending times for music and announcements each day of the FESTIVAL. All patrons
served shall be checked for proper proof of age.

5.7.5 BLUEGRASS shall ensure that all concessions are set up completely
by 9:00 a.m., June 20, 2013. )

5.7.6 BLUEGRASS shall provide the proper disposal or recycling of all food

waste including fat, 011, and grease pursuant to Telluride Municipal Code Section 13-1-30
(Attachment G).

5.7.6.1 BLUEGRASS is respousible for notifying all concessionaires
that any vendor dumping waste on the ground will be shut down immediately for the
remainder of the FESTIVAL.

5.7.6.2 BLUEGRASS shall submit a written plan and contract for

services for approval no later than 5:00 pau., April 26, 2013, including the following:
a secure central location where vendors can Jeave their used oil in a closed container for
pickup by a Waste Grease Transporter, spill containment and response plan, and a
contract with & Waste Grease Transporter that includes daily pickup at a specified time

to minimize problems with wildlife and the cleaning out of grease traps at the vendor
and backstage sinks at the end of the festival. . .

5.7.7 BLUEGRASS shall ensure that concession clean up is completed by
5:00 p.m,, June 26, 2013. Any concessionaire that has not completely removed their concession
Structure and materials, and properly disposed of all food scraps, grease, and waste will be
charged a fee of $100 per hour or part thereof until all requirements are met, No concessionaire
shall serve any iten in glass, polystyrene, or hard plastic containers.

1

5.7.8 BLUEGRASS shall ensure that concessionaires not camp outside the
perimeter fence. A written list of authorized concessionaires and vehicles BLUEGRASS
proposes for camping behind the concessions area, and a map designating camping locations
shall be provnded to the Parks and Recreation Director by 5:00 pam,, April 26, 2013. There
shall be no camping allowed in areas designated as wetlands.

5.1.9 ‘That portion of the Town Park identified in any special évent permit
_application, excepting the campground and-pool, shall be designated as a licensed premise for
the sale of alcohol under the liguor laws of the State of Colorado, subject to issuance of the
permit by the State. BLUEGRASS shall ensure adequate security forces are provided at the
entrance and secondary gates to curtail and restrict alcoholic beverages and glass containers
from being transported into or out of the licensed area. BLUEGRASS shall not ailow open
containers of alcoliol 10 be transported into or out of the area licensed for consumption.
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BLUEGRASS shall not allow liquor to be sold or transported into the area licensed for
consumption. BLUEGRASS shall advise all PESTIVAL ticket holders, and concessionaires
that no carry-in alcohol and no glass is allowed in the licensed premises and that violators will
have their tickets confiscated. Just prior to, and during the FESTIVAL, advertisements shall be
posted in visible places throughout the Town indicating the above-stated requirements.
BLUEGRASS shall remove such posted notices no later than 5:00 p.m., on June 24,2013,

5.7.10 BLUEGRASS shall adhere to all local and state requirements regarding
business licenses, taxes, liquor licenses, vending, and special event permits and policies. unless

otherwnse approved by the ‘Igwn Manaaer BLUEGRASS—Is-feqamed—te-emse-the-eeﬂeeaea-

5.7.11 BLUEGRASS is required to ensure the collection, reporting and proper
payment of all applicable State and local taxes. BLUEGRASS shall provide a tax report and

collect from vendors all applicable sales, excise, and lodging taxes. The report and taxes should .

be provided to the Town Finance Director by 5:00 p.m., on June 28, 2013.

5.7.12 BLUEGRASS shall require all food concessionaires and their
employees (paid and volunteer) to attend a meeting with the San Miguel County Environmental
Health Department Director for education regarding safe food handling procedures,
BLUEGRASS agrees to obtain a letter, by June 13, 2013, from the San Miguel County
Environmental Health Department stating approval of food handling procedures and sanitary
facility management for the FESTIVAL.

5.7.13 Bach food concessionaire shall be required to have a fully functional
five-pound (5 Ib.) fire extinguisher on site, and tie-downs for all propane tanks (must be
approved by Telluride Fire Protection District). ;

5.7.14 BLUEGRASS agrees to staff the Concessions Area Wash Stand from
10:00 am. to 10:00 p.m. June 20-23, 2013 to ensure that proper management procedures, as
determined by the Sarn Miguel County. Environmental Health Officer, are followed.
BLUEGRASS will also provide adequate soap, towels, garbage bins for towel waste and proper
labeling on the sinks at the concession washing station.

5.8 Medical Services.

BLUEGRASS shall provide for adequate inedical and emergency services during the
FESTIVAL period (see Attachment C, Chapter 11-4-60). A written medical plan and/or
contract for services shall be presented to the Parks & Recreation Director for approval no later

than 5:00 p.m., Aprll 26,2013.

5.9 Signs.

5.9.1k BLUEGRASS shall be responsible for providing adequate signs pertainiug to
parking, transit stops, vehicular access and flow, camping regulations, and so forth. All signs

shall be completed and erected by 5:00 p.m.,, June 20, 2013, to the satisfaction of the Parks &
Recreation Director.

10
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592 BLUEGRASS shall submit a signage plan to the Parks and Recreation Director
by 5:00 p.m., April 26, 2013, including those placed on or off the premise, on both public and
private property.

5.10 Town Equipment

All TELLURIDE equipment, including picnic tables, used by BLUEGRASS during the
FESTIVAL period shall be returned in good repair to its pre-FES'HVAL location by
BLUEGRASS by 5:00 p.m., June 25,2013,

5.11.Town Staff Identification.

BLUEGRASS will provide the Mayor and Town Council with 4-day guest admissions (7 total),
and 4-day all access admissions shail be provided to the Town Manager, Finance Director, two

" {2) for the Parks & Recreation Department, seven (7) for the Telluride Fire Protection District,
one (1) Building Official, two (2) Environmental Health Inspector, one {1) Electrical Inspector.
4-day guest admissions shall be provided for sixteen (16) Park Aides and Public Works
employees, and thirty-five (35) officers of the Town Marshal's Department, BLUEGRASS
shall provide appropriate wristbands for all staff needing to access Town Park Campground, and
the concessions area. BLUEGRASS shall provide the San Miguel County Sheriff with ten (10)
daily guest admissions for each day of the festival,

5.12 Business License.

BLUEGRASS shall obtain a Telluride business license at such time as it establishes its
Telluride office, and shall meet all requirements of Chapter 6-1-40 of the Telluride Municipal
Code. BLUEGRASS agrees to either obtain a single Town.of Telluride Business License that
will cover any and all not already TELLURIDE licensed sub-contractors working for the
festival or in_attendance as a vendor. Business license fees are determined by the pumber of
employees, subcontractors and vendors. provide-atist-of-all-sub-contractors-(including-contaet

mmmmmmemmmmmm
5.13 San Miguel County Special Use Permit,

BLUEGRASS and TELLURIDE acknowledge that in 2013 a special use permit shall be
required by San Miguel County for BLUEGRASS to use certain private and public lands for
parking and camping in the unincorporated area of the County.

5.13.1 BLUEGRASS and TELLURIDE agree that if there is any indication
the permit will not be granted by April 26, 2013, or in a manner which will not support a
maximum crowd size of 12,000 admissions, BLUEGRASS and TELLURIDE shall meet by
May 13, 2013 to discuss the status of the permit application and/or any maximum crowd size
limitation and determine what actions should be taken by BLUEGRASS and TELLURIDE, if

any, to control admission to the FESTIVAL.

6. Admissions Fee

BLUEGRASS shall be responsible for collecting an admissions fee under the provisions of the
Telturide Municipal Code, Chapter 6-3 (see Attachment B).

11
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6.1 BLUEGRASS, at its option, may distribute up to sixteen hundred (1.600)
complimentary tickets per day {(June 20, 21, 22, and 23) to persons identified in Telluride
Maunicipal Code Section 11-4-30 which tickets will be exempt from the Two Dollar and Fifty
cent ($2.50) admissions fee (see Attachiment B, Chapter 6-3-40). '

6.2  Additional complimentary tickets and any discounted tickets distributed beyond
the 1,600 per day limit shall be subject to the Two Dollar and Fifty-cent ($2.50) admissions fee.
Withiu this limit, the following classes of complimentary tickets shall be exempt from the
admissions fee charge: BLUEGRASS pguests, working TELLURIDE staff, concessionaires,
crowd management, stage crew, production staff and performers. :

6.3 BLUEGRASS shall be responsible to TELLURIDE for wristband security. All

persons, ages five and up, including guests, staff, volunteers, etc., shall be required to wear a

wristband in order to enter the FESTIVAL premises. All persons, including BLUEGRASS

. personncl, found inside the FESTIVAL premises without the proper wristband shall be

immediately evicted. All children ages five through eleven must be accompanied by a paying
adult to receive a wristband.

64  TELLURIDE shall approve the order and receive from manufacturer, and
BLUEGRASS shall pay for the necessary number of wristbands. BLLUEGRASS shall provide
for TELLURIDE's review and approval a list of the number, color, and types of wristbands
necessary no later than 5:00 p.m., April 5, 2013. The wristbands shall bc received by
TELLURIDE and made available to BLUEGRASS by June 10,2013,

6.5 A written procedure for validating ull counts and for replacing broken, lost or
stolen wristbands, shall be delivered to TELLURIDE's Finance Director no later than April 26,

2013. Any tickets lost, stolen or missing as a resuit of negligence by BLUBGRASS shall be

considered as sold for purposes of computing admissions. Complimentary admissions shall be
properly documented and deducted separately by specific quantities from the reports of
admissions, '

6.6 No later than 5:00 p.m., Thursday, June 27, 2013, BLURGRASS shall certify
in writing to TELLURIDE a complete and accurate list of all wristbands distributed, sold,
voided, collected or remaining after the FESTIVAL, together with any other evidence required
by the Finance Director, to establish the actual number of admissions.

6.7 Each wristband distributed shall have the amount of fee levied printed on the
face or back (see Attachment B, Section 6-3-80). Documentation and remittance of the entire
fee amount due shall be paid to TELLURIDE within thicty (30) days and according to Section
6-3-50,

6.8 BLUEGRASS expressly understands that nothing in this Agreement shall be

construed as a modification of the requirement that BLUEGRASS limit ticket sales to 10400
persons per day and total admittance, including complimentary and free admissions, to 12,000

people,
7. Indemnification and Insurance

7.1 BLUEGRASS agrees to indemnify the Town of Telluride, its officers, agents
and employees, and to hold them harmless against any and all claims, actions, demands or

12
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liabilities, including attorney fees and court costs, for injury, death, damage or loss to person(s)
or property arising out of or directly or indirectly resulting from BLUEGRASS' actions or
omissions in connection with the conduct of the FESTIVAL.,

7.2, BLUEGRASS shall obtain general liability insurance coverage in an amount
and form acceptable to the Parks and Recreation Director, naming TELLURIDE as an
additional insured and TELLURIDE and its officers, agents and employees against any and all
liability and damages which may arise out of or directly or indirectly result from the conduct of
the FESTIVAL. The policy dates shall include the entire range of dates for which Town
property is used. The minimum limits and requirements of the coverage shall include:

$1,000,000 per occurrence primary coverage, and $2,000,000 annual aggregate;
30 days notice of cancellation; :
host and general liquor liability insurance in the same amounts listed above;
$1,000,000 personal and advertising injury coverage; and

$50,000 fire damage.

¥ W X X ®

BLUEGRASS shall provide to TELLURIDE proof of Comprehensive Automebile Liability
insurance for any private motor vehicles owned by BLUEGASS or its officers, agents, or
employees that are used as part of the FESTIVAL.

The insurance poticy shall provide that it is primary insurance and that its coverage will apply
prior to utilization of TELLURIDE’s general liability coverage {see Attachment C, Section 11~
4-50).

73  In addition, BLUEGRASS shall ensure that any beer or wine concessionaire,
prior to being allowed to operate in Town Park, shall have acquired an alcohol liability
insurance policy providing coverage limits equivalent to that set forth above for general liability
insurance, and also naming TELLURIDE and its officers, agents, and employees as additional
insured (see Attachment C, Section 11-4-50).

74  Written evidence of such general liability and alcohol liability policies and
coverage, shall be provided to the Parks & Recreation Director no later than April 26, 2013, at
5:00 p.m. All insurance policies shall be non-cancelable without thirty (30) days prior notice to
TELLURIDE (see Attachment C, Chapter 11-4-50). TELLURIDE reserves the right to request
and receive a certified copy of any policy and any endorsement thereto required by this
Agreement.

75 The parties hereto understand and agree that TELLURIDE is relying on, and
does not waive or intend to waive by any provision of this Agreement, the monetary limitations
(presently $150,000 per person and $600,000 per occurrence) or any other rights, immunities,
and protections provided by the Colorado Governmental Immunity Act, Section 24-10-101 et
seq., 10 CR.S,, as from time to time amended, or otherwise available to TELLURIDE, its

officers, agents, or employees.

76 BLUEGRASS shall not be relieved of any liability, claims, demands, or other
obligations assumed pursuant to paragraph 7.1 of this Agreement by reason of its failure to
procure or maintain insurance, or by reason of its failure to procure or maintain insurance in
sufficient amounts, duration, or types.

13
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8, Canceliation of Festival

8.1 In the event the FESTIVAL is canceled, in whole or in part, for any reason
beyond either party's control, neither party shall be liable to the other for any lost profits, lost
_ revenues or consequential damages.

82  The FESTIVAL may be canceled by the Town Manager if the terms of this
Agreement are not substantially fulfilled in a timely manner (see Attachment C, Chapter 11-4-
60), or in the event of an unforeseen catastrophic event.

83  In the event of canceliation, TELLURIDE shall remit to BLUEGRASS all
bonds minus any FESTIVAL related expenditure incurred by TELLURIDE. If BLUEGRASS
cancels the FESTIVAL after TELLURIDE has dedicated resonrces toward production and
notice of such cancellation is not given prior to May 23, 2013, BLUEGRASS shall pay
TELLURIDE five thousand dollars ($5,000) as liquidated damages within 30 days of the
previously scheduled production date.

9, Release of Liability

9.1 TELLURIDE assumes no responsibility whatsoever for any non-municipal
property placed in said PREMISES. TELLURIDE is hereby expressly released and discharged
from any and all liabilities for any loss, injury or damages to any person or property of
BLUEGRASS, its employees, agents, and concessionaires or of any performer or spectator, that
may be sustained by reason of the occupancy of the PREMISES under this License Agreement,
except for the sole negligence of TELLURIDE or its officers, agents, employees.

9.2 In the event the PREMISES or any part thereof is damaged by fire or other
natural causes or if for any other reason, including strikes, failure of utilities, which results in
cancellation of the FESTIVAL, or which, in the judgment of the Town Manager and Mayor,
renders the fulfillment of this Agreement by TELLURIDE impossible, BLUEGRASS hereby
expressly releases and discharges TELLURIDE and its officers, agents and employees from any
and all demands, claims, liabilities, and causes of actions arising from any of the causes
aforesaid.

10. Authority to Contract

TELLURIDE and BLUEGRASS represent that each has the power to enter into this Agreement
and to grant or receive, as the case may be, the permits and obligations herein granted or
assumed. Each represents that it does not require the consent of any other person or entity
(governmental or otherwise), and that this Agreement constitutes a valid and binding obligation
of TELLURIDE and BLUEGRASS, enforceable against the respective parties in accordance
with the terms hereof.

11, Hiring of Local Labor

11.1  BLUEGRASS agrees to hire at least 50% of all its volunteers and paid staff
from qualified persons residing in San Miguel County. Should BLUEGRASS not be able to hire
or retain at least 50% of its labor force from San Miguel County residents, BLUEGRASS may
petition the Parks and Recreation Director to reduce this percentage.
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112  BLUEGRASS shall provide for a local employment center acceptable to the
Parks and Recreation Director to be located in the Town of Telluride by no later than May 23,
2013.

12. Brmdiné

BLUEGRASS shall deposit a bond or other security instrument, in a form acceptable to
TELLURIDE and payable to the Town of Telluride, in the amount of $100,000.00 (see
Attachment C, Section 11-4-60.C). The bond, or other security instrument, is intended to secure
payment of actual admissions taxes, damages, repairs, clean-up, rental fees, or any other
payment or penalty due TELLURIDE under the terms of this Agreement. The bond is due at
the Town of Telluride Finance Director's office no later than 5:00 p.m., May 23, 2013.

13. Notices

Any notice to either party under this Agreement shall be in writing, shall be effective on the
earlier of (1) the date when received by such party, or (2} the date which is four (4) days after
mailing, postage prepaid, by certified mail, return receipt requested, to the address of such party
set forth herein, or to such other address as shall be specified by such party from time to time, or
(3) acceptance of hand-delivery.

BLUEGRASS: Telluride Bluegrass Festival Inc.
Craig Ferguson, President
Post Office Box 769
Lyons, CO 80540

TELLURIDE: Town Manager
Town of Telluride
P.0O.Box 397
Telluride, CO 81435

COPY TO: Parks & Recreation Director
Town of Telluride
P.0O.Box 397
Telluride, CO 81435

14. Disputes

In the event that suit is brought (or arbitration instituted) or any attorney is retained or employed
by any party to this Agreement to enforce the terms of this Agreement, to collect any money
" due hereunder, or to collect any money damages for breach thereof, the prevailing party shall be
entitled to recover, in addition to any other remedy, reimbursement for reasonable attorney's
fees or the reasonable value of salaried attorney's time incurred in connection therewith. Venue
for any action of proceeding that arises out of any dispute under this agreement shall be in San

Miguel County, Colorado.
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15, Construction of this Agreement

The parties agree that this agreement was drafted by all the parties hereto and shall not, in the
event of any vagucness or ambiguity in any provision hereof, be construed or interpreted against
any party hereto.

16. Names

Both TELLURIDE and BLUEGRASS warrant that they will abide by all applicable federal and
state law pertaining to use of names, trademarks, and copyrights in connection with the
PESTIVAL. Both parties agree to refer to the FESTIVAL in official announcements and
advertising. TELLURIDE does not claim any right or interest in the trade name "Telluride
Bluegrass Festival".

17. Media Announcements

Announcements to the news media concerning cancellation of the FESTIVAL or termination of
ticket sales, or announcements of similar impact, shall not be made by either party without prior
consultation with the other party,

18. Additlonal Requirements

Except as otherwise provided for herein, the Parks and Recreation Director or his/her designee
shall be the sole representative of TELLURIDE responsible for administering the provisions of
this Agreement. Except as otherwise provided herein, the BLUEGRASS Festival Director or
hisfher designee shall be the sole representative of BLUEGRASS responsible for adrmmstermg
the provisions of this Agreement.

18.1 BLUEGRASS agrees that it will abide by any additional requircments as may
be found necessary by the Parks and Recreation Director or his/her designee to ensure the health
and safety of FESTIVAL visitors and the public,

18.2 BLUEGRASS aprees to pay for all damages to public or private property,
arising out of or resulting from BLUEGRASS' actions or omissions in connection with the
conduct of the FESTIVAL,

19, Conduct of the Festival

In determining whether or not BLUEGRASS has substantially fulfilled the requirements of this

Agreement, The Town Manager, or designee, shall use the following criteria:

staging, setup, breakdown and transport of FESTIVAL equipment;

sanitation waste and trash, compost, and recyclable materials disposal, and clean-up;
damage mitigation and timely payment of damage fees, penalty fees, and expenses;
campground regulations;

crowd management in the PREMISES;

noise control;

parking and traffic control management;

transportation services;

ticket sales and negative advertising;

® 6 & & ¢ ¢ & & @
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concession management;

restriction of alcohol and glass carry-in (and carry-out from) the licensed PREMISES;
tax and fee collection, and timely payment of taxes and fees;

availability of medical and emergency services;

FESTIVAL cancellation (if required) by BLUEGRASS;

coinpliance with this contract or additional requirements of the Town Manager.

® o 5 & 8 @

20, Adequacy of Services

Approval by TELLURIDE of camping, resource recovery, sanitation, medical emergency, or
other service contracts shall not be construed to relieve BLUEGRASS from its responsibility to
TELLURIDE to comply with such contracts or this Agreement to the extent that the contracted
services are inadequate to meet BLUEGRASS' obligations under this Agreement,

21. Approval of Plans

21.1  Approval by TELLURIDE or its agents of BLUEGRASS plans or agreements
for parking, transportation, resource recovery, sanitation, emergency medical services, and other
items required by this Agreement shall not constitute an admission of sufficiency of such plans
for FESTIVAL crowds in excess of 12,000 persons per day, nor shall TELLURIDE approval
relieve BLUEGRASS of any liability for costs necessarily incurred,

212 Whenever approval of such plans is required by this Agreement, the plans shall
be evaluated with regard to their sufficiency in reducing or avoiding impacts to TELLURIDE
resulting from the production of the FESTIVAL. Any such approval shall not be unreasonably
withheld, and non-approval by the Parks and Recreation Director shall be subject to immediate
appeal to the Town Manager.

22. Entire Agreement
This Agreement constitutes the sole and entire Agreement between the parties hereto. No
alteration, amendment or modification hereof shall be valid unless executed by an instrument in

writing by the parties hereto with the same formality as this Agreement. No subsequent oral
agreement shall have any validity whatsoever.
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23. Facsimile Transmission

It is agreed that signature by facsimile transmission shall be valid and binding. Both parties
shall complete original signatures within five (5) working days.

24, Signatures

TOWN OF TELLURIDE : ATTEST:

%%%% //5/} MWM //a8//3
Greg Cliftét” Date Mary Jo Schillaci Date
Town Manager Town Clerk
APPROVED AS TO FORM: . APPROVED:
v/ w/f?/?m

Kewﬁtieigérj Steph,
Town Attorney ' Parks & Recreation Director

TELLURIDE BLUEGRASS FESTIVAL, INC,

27/ /3/15

Cralg Fergfson, Date
President
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AVON

TOWN COUNCIL REPORT

To: Honorable Mayor and Town Council

From: Preston Neill, Executive Assistant to the Town Manager

Date: September 21,2016

Agenda Topic: Town Code Requirement for Gift Reporting and Disclosure Report

The Town Code of Ethics requires disclosure of any gifts received which exceed $50 in value. “Gifts”
includes any present, or offer of future, individual gift, favor, loan, service or thing of value in excess of
$50.00 and such gift is offered due to such person’s status as a Town Officer then such Officer shall
report such gift and the estimated value to the Town Clerk. The Avon Municipal Code requires the
Town Clerk to disclose through a report any gifts offered to any Town Officer per Section 2.30.170 of
the Town Code of Ethics.

Please find attached the Town Clerk Gift Reporting Disclosure Report for September 2016, which lists
seven (7) day passes to the Lake Street Union Yoga Festival.

Town Council is not required to take any action; however, any Town Council member may request
Council consideration of a reported gift to determine whether such gift constitutes a conflict of
interest.



Town of Avon AV O n

Town Clerk Disclosure Report

In accordance with §7, Article XXIX of the Colorado Constitution and Section 2.30.170, Chapter 2.30
Avon Town Code of Ethics of the Avon Municipal Code, and any other applicable Avon Home Rule
Charter provision, ordinance or resolution adopted by the Town of Avon, I, Debbie Hoppe, Town Clerk
for Town of Avon, submit the following list of such gifts reported to be received by officers of the
Town of Avon:

1. Lake Street Union Yoga Festival Day Passes — The Town Council received seven (7) day passes to
the Lake Street Union Yoga Festival on September 17", Each member of the Council received one
(1) pass for the purpose of reviewing the event for production and for any future funding request.
Each pass is valued at $50.00.

Submitted to the Avon Town Council on September 21, 2016.

Debbie Hoppe, Town Clerk
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